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ONTARIO
SUPERIOR COURT OF JUSTICE
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BUSINESS DEVELOPMENT BANK OF CANADA
Applicant
-and-

ASTORIA ORGANIC MATTERS LTD. and ASTORIA ORGANIC MATTERS CANADA
LP
Respondents

FACTUM OF THE COURT-APPOINTED RECEIVER

PART I: OVERVIEW

1.

On May 17, 2018, following a three-day hearing, the Honourable Justice McEwen

released reasons for decision (the “Reasons for Decision”) dismissing a motion brought by
SusGlobal Energy Belleville Ltd. (“SusGIobal Belleville”) for leave to file a claim against BDO
Canada Limited (“BDO”), in its capacity as Court-appointed receiver (in such capacity, the
“Receiver”) of Astoria Organic Matters Ltd. and Astoria Organic Matters Canada LP (together,
“Astoria”), for damages for alleged gross negligence on the part of the Receiver (the “Original
Motion”). The key factual issue on the Original Motion was whether a building that formed part
of Astoria’s operations (referred to as the “Tipping Building”) contained an excess of organic
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waste as at the closing date of SusGlobal Belleville’s purchase of Astoria’s operations from the
Receiver.

2.

SusGlobal Belleville now brings this motion for leave to reopen the Original Motion so

that it may file purported fresh evidence, which it asserts would have made a difference to the
outcome of the Original Motion.

3.

SusGlobal Belleville has not met the test to introduce fresh evidence for the purpose of

reopening the Original Motion. The purported fresh evidence consists of a document prepared
by SusGlobal Belleville entitled “2017 Annual Environmental Report” (the “2017 Report”).
The 2017 Report and its appendices could have been available at the hearing of the Original
Motion, had SusGlobal Belleville made the effort to prepare it in advance of that hearing.

4.

The only other piece of purported fresh evidence that SusGlobal Belleville seeks to

introduce, is an email from a representative of the Ministry of Environment and Climate Change
(the “MOECC”) dated June 25, 2018, responding to SusGlobal Belleville’s submission of the
2017 Report. This email states, in full:

“I apologize for the slight delay, but the annual report has been reviewed and was
found to contain all the required information in compliance with EC A # 00317UTRSS.”
5.

This email appears to effectively be an acknowledgement of receipt of the 2017 Report,

indicating that it contains the information it is required to contain.
comment as to the accuracy of its contents.

It does not include any

SusGlobal Belleville appears to be using the

existence of this email as an excuse for not initiating the motion to reopen the hearing until July
2018, despite the 2017 Report having been completed by March 29, 2018 (i.e. before the
Reasons for Decision were issued). It has very limited evidentiary value, if any.
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6.

In any event, the purported fresh evidence would not have changed the result if it had

been presented at the Original Motion. In the Reasons for Decision, Justice McEwen concluded
that SusGlobal Belleville had failed to deliver any credible or reliable evidence to support its
claim of excess organic waste in the Tipping Building, for a variety of reasons. He pointed to
SusGlobal Belleville’s failure to obtain any first-hand evidence of the amount of waste in the
Tipping Building, and discounted SusGlobal Belleville’s calculations as to the amount of excess
organic waste as being of “no real probative value". The purported fresh evidence does not
remedy these deficiencies, and in fact consists of more of the same: the 2017 Report contains
calculations performed by SusGlobal Belleville’s own representative, without any first-hand
evidence.

Reasons for Decision at paras 19, 52, Receiver’s Brief of Authorities [RBOA] at Tab

1

7.

Finally, even if SusGlobal Belleville could establish that there was an excess of organic

waste in the Tipping Building, Justice McEwen would still have dismissed the Original Motion.
His Honour found that the “As-Is, Where-Is” clause in the asset purchase agreement between the
Receiver and SusGlobal Belleville absolved the Receiver of any liability. He further found that
the presence of between 1,300 and 2,100 metric tonnes of organic waste in the Tipping Building,
if it could have been established, would have been insufficient to make out a prima facie case of
willful misconduct or gross negligence by the Receiver. As the evidence presented by SusGlobal
Belleville as “fresh evidence” does not address the “As-Is, Where-Is” clause, and asserts a
quantum of excess organic waste within the range addressed on the Original Motion, such
evidence would not have changed the result on the Original Motion.

Reasons for Decision at paras 67-71, RBOA at Tab 1
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8.

The Receiver accordingly requests that SusGlobal Belleville’s motion be dismissed, with

costs on a full indemnity basis.

PART II: FACTS

9.

BDO was appointed as the Receiver pursuant to the Order of the Honourable Justice

Hainey dated April 13, 2017 (the “Appointment Order”). Prior to the issuance of the
Appointment Order, Astoria operated an organic recycling facility and waste transfer station. The
Astoria operations involved the mixing and processing of various organic waste (e.g. food, paper
sludge, bio solids, manure and liquid organic) with leaf and yard waste that was received at the
site by third parties, into clear compost for the agricultural and landscape markets. Following its
appointment, the Receiver continued Astoria’s business activities in the ordinary course, with the
same staff in place.

Fourth Report of the Receiver dated December 8, 2017 [Fourth Report] at para

1.1.1

10.

On July 27, 2017, the Receiver entered into an Asset Purchase Agreement (the “APA”)

with inter alios, SusGlobal Belleville, pursuant to which SusGlobal Belleville agreed to acquire
certain of Astoria’s assets (the “Sales Transaction”). The Sales Transaction closed on
September 15, 2017 (the “Closing”).

Fourth Report at para 1.1.5-1.1.6, Appendix B

11.

In a letter dated October 30, 2017, SusGlobal Belleville alleged that, prior to the sale, the

Receiver was grossly negligent in its operation of Astoria in that (a) the Receiver allowed the
volume of raw organic waste stored in the Tipping Building, the enclosed building located at
Astoria’s premises, which is used to receive bio-solids, to exceed the permitted allowances
prescribed by the environmental compliance approvals (“EGAs”) maintained by the MOECC
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(the “Alleged Excess Volume”); and (b) the Receiver withheld information from it relating to
the results of an annual odour sampling program conducted in the Tipping Building (the “Odour
Sampling” and, together with the Alleged Excess Volume, the “SusGlobal Claim”).

Fourth Report at paras 1.2.5, 3.0.1, Appendix C

12.

The Receiver investigated the SusGlobal Claim and reached the conclusion that the

allegations had no merit. In a letter dated November 13, 2017, the Receiver advised SusGlobal
Belleville that it disputed the allegations made in the October 30 Letter.

Fourth Report at paras 3.0.2 and 3.0.3, Appendix D

13.

SusGlobal Belleville initiated the Original Motion in which it formally asserted the

SusGlobal Claim by way of a notice of motion dated December 1, 2017. Each of SusGlobal
Belleville and the Receiver filed numerous affidavits in support of their respective positions,
including evidence filed mid-hearing, all of which was considered by the Court.

14.

The Original Motion was heard on February 21, 27, and March 5, 2018 (the “Hearing”).

The decision was reserved and the written reasons were released on May 17, 2018. Mr. Justice
McEwan found that:

(a)

SusGlobal Belleville failed to produce credible and reliable evidence to support
its claim of excess organic waste in the Tipping Building;

(b)

section 3.03 of the APA (i.e. the “As Is, Where Is” clause) absolved the Receiver
of any liability in any event; and

(c)

even if SusGlobal Belleville had been able to establish that the amount of organic
waste in the Tipping Building was in the range of 1,300 to 2,100 metric tonnes,
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this would not be sufficient to constitute prima facie evidence of willful
misconduct or, alternatively, gross negligence, on the part of the Receiver.
Reasons for Decision at paras 19, 71, 75, RBOA at Tab 1

15.

Accordingly, Justice McEwen dismissed the Original Motion, with costs payable to the

Receiver.
Reasons for Decision at para 76, RBOA at Tab 1

16.

Prior to the release of the Reasons for Decision on the Original Motion, SusGlobal

Belleville submitted the 2017 Report to the MOECC on March 29, 2018.

According to

SusGlobal Belleville, its principal, Gerald Hamaliuk, prepared the 2017 Report in February and
March 2018 to comply with the regulations under the Environmental Protection Act.

Affidavit of Gerald Hamaliuk sworn on July 13, 2018 [July Hamaliuk Affidavit] at
para 4, Motion Record [MR] at Tab 2, p. 9; Environmental Protection Act, RSO
1990, cE19

17.

SusGlobal Belleville alleges that the underlying information for the 2017 Report was not

available until just before the March 29, 2018 submission date. However, all of the information
attached as appendices to the 2017 Report was available to SusGlobal Belleville prior to this
date. It appears from Mr. Hamaliuk’s affidavit sworn August 16, 2018 (the “August Hamaliuk
Affidavit”) that the portion of the 2017 Report that he drafted “took more time than expected",
and that he “did not turn [his] mind to the calculations of the dry weight percentages until the
latter part ofMarch."

See attached Schedule C; August Hamaliuk Affidavit at para 10, Reply Motion
Record [RMR| at Tab 1, p. 3

18.

Between January 9, 2018, and February 23, 2018 (i.e. before the Hearing had concluded),

the Receiver exchanged numerous emails with Mr. Hamaliuk regarding the information required
for the 2017 Report, and provided numerous documents to complete this report. At no time
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during the course of the Receiver’s email exchanges with Mr. Hamaliuk did Mr. Hamaliuk
suggest that the contents of the 2017 Report would have any bearing on the ongoing Original
Motion.

Fifth Supplemental Report of the Receiver dated August 2, 2018 [Fifth Report] at
paras 1.3.3, 1.3.4,1.3.5, Responding Motion Record [BDO MR] at Tab 1, pp. 4-5

19.

On this motion, SusGlobal Belleville asserts that the 2017 Report constitutes evidence

that the compost produced at the Astoria facility prior to September 15, 2017 contained a
maximum of 18.8% biosolids calculated by dry weight, as opposed to the 25% biosolids content
by dry weight adduced by the Receiver on the Original Motion. Based on this new calculation,
SusGlobal Belleville asserts that the wet weight of biosolids stored in the Tipping Building as at
Closing was 1,492 metric tonnes.

July Hamaliuk Affidavit at para 14, MR at Tab 2, p. 13

20.

The 2017 Report does not provide any support for the 18.8% calculation, nor does it

identify the source of the figures used to make this calculation. Rather, the 2017 Report states
that the biosolids content was 18%, without reference to any appendix. The 18.8% figure is set
out in the July Hamaliuk Affidavit and the August Hamaliuk Affidavit. It appears from the
August Hamaliuk Affidavit that Mr. Hamaliuk calculated the 18.8% figure using information set
out in the report that Astoria filed with the MOECC for 2016 (the “2016 Report”), which was
available to SusGlobal Belleville in advance of the Original Motion. Mr. Hamaliuk simply “did
not realize the importance of the 2016 Annual report calculations’’' prior to the Hearing.
Nonetheless, SusGlobal Belleville asserts that this new calculation ought to entitle it to reopen
the Original Motion.

July Hamaliuk Affidavit, Exhibit A, MR at Tab 2A, p. 18; July Hamaliuk Affidavit
at para 11, MR at Tab 2, p. 12; August Hamaliuk Affidavit at paras 11-13, RMR at
Tab 1, pp, 3-4
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21.

SusGlobal Belleville provided a draft copy of the 2017 Report to the Receiver on March

21. 2018.

At that time, SusGlobal Belleville did not draw to the Receiver’s attention its

conclusion (without supporting documentation) that the compost produced during the Receiver’s
tenure contained a maximum of 18.8% biosolids, or that, in its view, this calculation was
material to the determination of the Original Motion.

Fifth Report at para 1.3.5,1.3.6, Appendix B, BDO MR at Tab 2, p. 5

22.

On June 25, 2018, the MOECC confirmed its receipt of the 2017 Report by email. The

email does not indicate any review or acceptance of the calculations set out in the 2017 Report;
rather, it states that the 2017 Report contains the information that it is required to contain.
SusGlobal Belleville has not filed any evidence to suggest that the MOECC conducted any
review of the 2017 Report beyond comparing the sub sections identified in the 2017 Report with
the requirements outlined in the applicable ECA.

July Hamaliuk Affidavit, Exhibit B, MR at Tab 2B, p. 216; Fifth Report at para
1.3.1

23.

On July 5, 2018, SusGlobal Belleville served a notice of motion for the within motion.

PART III: THE ISSUES

24.

The issues to be determined on this motion are:

(a)

whether or not SusGlobal Belleville should be granted leave to reopen the
Original Motion for the purpose of filing the purported fresh evidence; and

(b)

whether the purported fresh evidence would have caused the Court to reach a
different conclusion on the Original Motion.
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PART IV: THE LAW AND ARGUMENT

The Test to Reopen a Motion and Adduce Fresh Evidence

25.

On a motion to reopen a motion to adduce fresh evidence, the party seeking to adduce

fresh evidence must show that:

(a)

the evidence he or she seeks to adduce is such that if it had been presented at trial,
it probably would have changed the result; and,

(b)

the evidence could not have been obtained by reasonable diligence before the
motion.

R & G Draper Farms (Keswick) Ltd v Nature’s Finest Produce Ltd, 2015 ONSC 7035,
260 ACWS (3d) 260 |U <£ G Draper Farms] at para 20, RBOA at Tab 2

26.

In Mehedi v 2507161 Ontario Inc., the Ontario Court of Appeal held that the two-part test

articulated above includes considerations of finality, the cogency of the new evidence, any delay
in bringing the new evidence forward, any difficulty in relitigating the issues, and any prejudice
to other parties who may have acted in reliance on the decision.

Mehedi v 2507161 Ontario Inc, 2015 ONCA 670, 391 DLR (4th) 374 [Mehedi] at para
20, RBOA at Tab 3

The Purported Fresh Evidence Could Have Been Obtained By Reasonable Diligence

27.

The due diligence requirement in the test to reopen a motion and admit fresh evidence

ensures there is finality in the motion judge’s decision. Counsel cannot treat the first motion as a
“dress rehearsaF.

R & G Draper Farms at para 24, RBOA at Tab 2, citing Lo v Ho, 2010 ONSC 662,
[2010] OJ No 1055 at para 40, RBOA at Tab 4
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28.

The purported fresh evidence was readily accessible to SusGlobal Belleville prior to the

Hearing.

29.

All of the appendices to the 2017 Report are dated prior to February 15, 2018. Although

SusGlobal Belleville asserts that it had difficulty obtaining information from the Receiver for the
purpose of completing the 2017 Report, it has not identified any particular piece of information
that was outstanding.

It cannot do so, because the Receiver in fact produced all of the

information that was in its possession in January and February, 2018. The real reason for the
delay is that Mr. Hamaliuk could not find the time to complete the 2017 Report until March
2018.

July Hamaliuk Affidavit at Exhibit A, MR at Tab 2A; Fifth Report at para 1.3.4,
Appendix A, EDO MR at Tab 2, p. 5; August Hamaliuk Affidavit at paras 9-10,
RMR at Tab 1, p. 3

30.

The Receiver spent significant time and incurred significant expense in responding to the

Original Motion. Reopening the Original Motion would undermine the finality of the motion
judge’s decision and require the Receiver to spend more time and money responding to baseless
allegations. This is additional expense that could have been avoided had SusGlobal Belleville
been diligent in bringing forward all evidence it believed was relevant to the SusGlobal Claim;
even though, as set out below, this additional evidence would not have achieved a different
result.

31.

Accordingly, the Receiver submits that SusGlobal Belleville should not be permitted to

reopen the Original Motion to file evidence that could have been obtained before the Hearing
through reasonable diligence.
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The Purported Fresh Evidence Would Not Have Changed The Result

32.

Whether or not the purported fresh evidence would have changed the result on the

Original Motion is part of the test for leave to reopen a motion, and is also an independent
question to be addressed on this motion.

Considered under either lens, the purported fresh

evidence would not have changed the result.

33.

For SusGlobal Belleville’s purposes, the key fact set out in the 2017 Report, is that the

compost produced during the Receiver’s tenure contained a maximum of 18% biosolids, by dry
weight. In Mr. Hamaliuk’s affidavits and SusGlobal Belleville’s factum, SusGlobal Belleville
expands on this point to assert that the 18% figure (now 18.8%) can be used to calculate that the
Tipping Building contained 1,492 metric tonnes of biosolids, by wet weight, as at the Closing.
This represents a fourth calculation performed by Mr. Hamaliuk, to be added to SusGlobal
Belleville’s prior evidence, which purported to establish that the Tipping Building contained
1,300, or 1,500, or 2,100 metric tonnes of excess organic waste as at Closing.

Reasons for Decision at para 20, RBOA at Tab 1

34.

Justice McEwen refused to credit SusGlobal Belleville’s evidence as to the quantum of

biosolids in the Tipping Building, for a number of reasons. The overarching flaw identified in
the Reasons for Decision, is that SusGlobal Belleville could produce no first-hand evidence,
either from its own employees or from third parties, on this point. The purported fresh evidence
on this motion does not remedy that deficiency.

Reasons for Decision at para 19, RBOA at Tab 1

35.

Justice McEwen also rejected Mr. Hamaliuk’s calculations as to the quantum of biosolids

in the Tipping Building, in favour of the Receiver’s calculations. On this motion, Mr. Hamaliuk
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presents a new set of calculations, which he performed on the basis of information that was
available to him as of the Hearing, and which he asks this Court to accept as “the accurate
evidence".

This constitutes a blatant attempt to relitigate an issue that was decided in the

Receiver’s favour.

August Hamaliuk Affidavit at para 20, RMR at Tab 2, p. 6

36.

Justice McEwen found that the MOECC did not appear to view the alleged excess

organic waste in the Tipping Building as problematic, noting that they took no steps to
investigate, and that they did not contemplate or level any charges or sanctions against the
Receiver during the time that it was operating the facility. The Receiver disputes SusGlobal
Belleville’s position that the email sent by the MOECC on June 25, 2018, acknowledging receipt
of the 2017 Report, constitutes any kind of substantive comment on the content of the 2017
Report. However, if the MOECC did indeed review the 2017 Report and find it satisfactory
(which is not admitted), then this constitutes additional evidence that the MOECC is not
bothered by the quantum of organic waste in the Tipping Building.

Reasons for Decision at para 23, RBOA at Tab 1

37.

In any event, although he preferred the Receiver’s evidence to SusGlobal Belleville’s,

Justice McEwen was very clear in his Reasons for Decision that better evidence on the points
raised on this motion would not have changed the outcome for SusGlobal Belleville. In this
regard, the following passages from the Reasons for Decision speak for themselves:

[70]
Even if SusGlobal’s evidence, taken at its highest, is true, the amount of
excess organic waste that they now complain of was in plain view. BDO made
the facility available to SusGlobal and representatives of SusGlobal did tour the
facility on numerous occasions. They also had full access to, and did review,
relevant data. This is not a case of any form of hidden or latent defect. There is
also no credible or reliable evidence that BDO knowingly concealed information.
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[71]
As a result, in my view, s. 3.03 [of the APA] absolves BDO of any
liability.

[75]
Alternatively, even in the absence of the aforementioned provisions in the
APA if I were to conclude that there was somewhere in the neighbourhood of
1,300 - 2,100 MT of organic waste in the Tipping Building as initially alleged by
SusGlobal I do not accept that this would constitute prima facie evidence of
willful misconduct or, alternatively, gross negligence. While violation of the
EGA could, in some circumstances, lead to liability, I do not accept that any
amount in excess of 150 MT would automatically form a cause of action. First,
SusGlobal concedes that up to 500 MT of organic waste could be stored in the
Tipping Building at any time. As noted, in my view, this amount could be even
higher depending on the processing that was taking place. Further, it is uncertain
as to how much organic waste was being “stored” as opposed to “processed” at
any given time. Presumably, this is what led to the MOECC’s lack of interest
when it was told that approximately 1,300 MT of organic waste could be in the
Tipping Building. Based upon this lack of real concern, or any following
investigation, I do not accept SusGlobal’s contention that BDO operated the
business “illegally”. It certainly appears from the record placed in front of me
that the MOECC obviously allowed some “given and take” with respect to the
amount of organic waste contained in the Tipping Building.
Reasons for Decision at paras 70, 71, 75, RBOA at 1

38.

None of the purported fresh evidence strikes at any of these findings. The purported

fresh evidence would accordingly have had no impact on the decision on the Original Motion,
and ought not be considered now.

PART V: RELIEF REQUESTED
39.

For the foregoing reasons, the Receiver respectfully requests that this Court dismiss this

motion with costs on a full indemnity basis.
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ALL OF WHICH IS RESPECTFULLY SUBMITTED

September 18, 2018

Miranda Spence (LSO No. 60621M)
Lawyers for EDO Canada Limited., in its capacity as
Court-appointed receiver ofAstoria Organic Matters
Canada LP and Astoria Organic Matters Ltd.
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Business Development Bank of Canada v. Astoria Organic Matters Ltd. and Astoria
Organic Matters Canada LP, 2018 ONSC 2850 (Ont. S.C.J. - Comm. List)

2.

R & G Draper Farms (Keswick) Ltd v Nature’s Finest Produce Ltd, 2015 ONSC 7035,
260 ACWS (3d) 260 (Ont. S.C.J.)

3.

Mehedi v 2507161 Ontario Inc, 2015 ONCA 670, 391 DLR (4th) 374 (Ont. S.C.J.)

4.

Lo v Ho, 2010 ONSC 662, [2010] OJ No 1055 (Ont. S.C.J.)

SCHEDULE “B”

SCHEDULE“B”

None

SCHEDULE“C

SCHEDULE C
BUSINESS DEVELOPMENT BANK OF CANADA V. ASTORIA ORGANIC MATTERS LTD. ET AL,
COURT FILE NO. CV-17-11760-00CL

#

"New Evidence'’ Advanced by SusGlobal
Energy

Pinpoint of
"New
Ev idence" or
Claim

Corresponding Information in Existing
Record

Pinpoint of
Information in
Existing Record

Datesof "New”
Information

Appendix A
1

“Appendix A is the summary of received waste
and shipped compost. These charts show weights
as received (Wet Weight) and conversion to dry
weight using the same factors as used in the 2016
Report and paper sludge treated the same as
biosolids, as the solids content is identical.”

SusGlobal
Energy Annual
Environmental
Report Executive
Summary

N/A

N/A

Appendix A is simply a
summary of Appendix B,
with conversions to dry
weight using the
percentages described at
footnote 1 to the affidavit
of Gerald Hamaliuk
sworn July 13, 2018.

Exhibit E to the
affidavit of Gerald
Hamaliuk affirmed
November 29, 2017
(the “Original
Hamaliuk
Affidavit”)

Only information from
November 22, 2017 to
December 31, 2017 is
new.

N/A

N/A

Appendix B
3

“Appendix B is a detailed accounting of annual
tonnage received and shipped dated per day and
sorted by class or item and totaled accordingly.
This record is extracted from the weigh scale
computer.”

SusGlobal
Energy Annual
Environmental
Report Executive
Summary

Debtors Material Report from January 1, 2017 to
November 22, 2017

Appendix C
4

“Appendix C is for the rejected waste from the
site and does not have any entry as no record
existed for reject amounts before Sept. 15 and no
rejected loads since that time.”

SusGlobal
Energy Annual
Environmental
Report Executive

N/A

-2Summary
Appendix D
5

“Appendix D contains compost analyses for the
site as well as analysis of the biofilter substrate.”

SusGlobal
Energy Annual
Environmental
Report Executive
Summary

Not found in the existing record.

N/A

The reports have various
dates between January 4,
2017 to December 7,
2017.

Exhibit B to the
affidavit of Sarah
Quildon affirmed
February 15, 2018
(Second
Supplementary
Motion Record)

Based on the timestamp,
Appendix E to the 2017
Report was generated on
February 15, 2018 and
contains the Gore System
in process monitoring
information from
September 21, 2017 to
January 15, 2018.

N/A

The report is dated
February 15, 2018.

Appendix E
6

“Appendix E contains examples of the monitoring
of each windrow from the GORE Process control
system. Each windrow has its own identification
number and can be referenced for time in each
stage, temperatures achieved during each stage of
processing and oxygen content of the air beneath
the GORE cover.”

SusGlobal
Energy Annual
Environmental
Report Executive
Summary

SusGlobal Belleville Windrow Production
Report contains some information that relates to
the information in Appendix E.

Appendix F
7

“Appendix F is for the water analyses required to
be conducted at the site. Included is a letter from
Pinchin Environmental (Pinchin Letter) that gives
an opinion of the projected results if processing
amounts stayed the same as in 2016 when Pinchin
conducted some of the sampling required. Only 6
windrows were processed in 2016, but more than
50 were conducted in 2017, almost 10 times more.
Also, more than 50 times more compost was
stored onsite in 2017 than in 2016.”

SusGlobal
Energy Annual
Environmental
Report Executive
Summary

Not found in the existing record.

Appendix G
8

“Appendix G contains the Odor Report that was
conducted in 2017.”
PINCHIN Final Compliance and Sampling Report
for an Annual Odour Sampling Program —
Prepared October 5,2017

SusGlobal
Energy Annual
Environmental
Report Executive
Summary

Draft Compliance Sampling Report for an
Annual Odor Sampling Program - 2017 Prepared October 5, 2017

Exhibit P to the
Original Hamaliuk
Affidavit

Both the final and draft
reports are dated October
5,2017.

N/A

The inspection reports are
dated September 29,
2017, September 28,
2017, October 10, 2017,
October 23, 2017,
October 26, 2017,
October 26, 2017
November 7, 2017, and
November 27, 2017.

Appendix H
9

“Appendix H contains examples
monitoring and inspection reports.”

33723920.1

of

site

SusGlobal
Energy Annual
Environmental
Report Executive
Summary

Not found in the existing record.
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