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Court File No. 35-2035461T

ONTARIO

SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY AND INSOLVENCY

BETWEEN:

ROYAL BANK OF CANADA

Plaintiff

- and -

LIQUIDATION KING INC.

Defendant

NOTICE OF MOTION

BDO Canada Limited (“BDO”), in its capacity as the Court-appointed Receiver (in such 

capacity, the “Receiver”), without security, of all of the assets, undertakings and property of 

Liquidation King Inc. (the “Debtor”), will make a motion to a Judge presiding over the Ontario 

Superior Court of Justice (Commercial List) on Tuesday, May 30, 2017 at 10:00 a.m., or as soon 

after that time as the motion can be heard, at London Court House, 80 Dundas Street, London, 

Ontario, N6A 6A3.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR:

1. An Order substantially in the form of draft order attached at Tab “3” of the Motion 

Record, inter alia:

(a) approving the second report of the Receiver dated May 17, 2017 (the “Second 

Report”) and the actions of the Receiver described therein;
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(b) approving the fees and disbursements of the Receiver and its counsel, Aird & 

Berlis LLP (“A&B”), including an estimate for fees and disbursements to be 

incurred to the completion of these proceedings;

(c) approving the Receiver’s interim statement of receipts and disbursements for the 

period December 13, 2016 to May 16, 2017;

(d) directing Mr. Ajay Sawhney (“Mr. Sawhney”) and 2549703 Ontario Inc. (“254 

Ont”) to pay to the Receiver the amount of $9,085.47 plus any costs incurred by 

the Receiver in connection with its efforts to collect this amount, representing the 

Customer Inventory Payment Claim (as defined below);

(e) authorizing and directing the Receiver to make a distribution to creditors in 

accordance with the Proposed Distribution set out in Appendix “J“ of the Second 

Report (the “Proposed Distribution”);

(f) cancelling or stopping any Wage Payment (as defined in the Second Report) not 

cashed by the Unpaid Employees (as defined below) on or before June 30, 2017 

and directing the Receiver to pay the uncashed Wage Payments as provided for in 

the Proposed Distribution;

(g) forever barring the related secured claims of the Unpaid Employees (as defined 

below) in respect of any uncashed Wage Payment;

(h) discharging BDO as Receiver and releasing BDO from any and all liability that 

BDO has or may hereafter have by reason of, or in any way arising from, the acts 

or omissions of BDO while acting in its capacity as Receiver; and

2. Such further and other relief as counsel may request and this Honourable Court deems 

just.

THE GROUNDS FOR THE MOTION ARE:

(a) the Debtor is a corporation incorporated under the laws of the Province of Ontario 

that operates as a retail liquidator with six (6) retail stores in Southwestern
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Ontario and a head office at a leased premises known municipally as 1001 Langs 

Drive -Unit 2, Cambridge, Ontario;

(b) prior to the Appointment Order, the Debtor carried on business in the retail sector 

offering deeply discounted merchandise on brand name clothing, shoes, 

housewares, home decor, electronics, furniture and bed and bath linens;

(c) pursuant to an Order of this Court dated December 13, 2016 (the “Appointment 

Order”), BDO was appointed as Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor (the “Property”);

(d) as of November 25, 2016, the Debtor was indebted to Royal Bank of Canada 

(“RBC”) in the amount of $952,546.39;

(e) pursuant to the terms of the Appointment Order, the Receiver was authorized to 

carry out a truncated sale process and sell the Company’s assets en bloc without 

any further order of this Court;

(f) following a review of various offers by interested parties, the Receiver effected a 

sale of the inventory and store fixtures to Mr. Sawhney pursuant to a bill of sale 

dated December 30, 2016 (the “Sale Agreement”);

(g) the terms of the Sale Agreement excluded certain inventory that was prepaid for 

in advance of pick up by various customers, which inventory was set aside (the 

“Customer Inventory”) for pick up upon receipt of the balance of the unpaid 

portion of the purchase price;

(h) on or about January 2, 2017, the Receiver was informed that assets purchased 

under the Sale Agreement were subsequently sold by Mr. Sawhney to 254 Ont;

(i) the Receiver discovered that Mr. Sawhney and/or 254 Ont had sold or completed 

the sale of, the Customer Inventory, despite such inventory being Excluded Assets 

under the Sale Agreement and neither of Mr. Sawhney or 254 Ont having the 

authority to do so;
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(j) by email dated January 19, 2017, the Receiver wrote to 254 Ont and Mr. Sawhney 

demanding immediate payment of the total value of the Customer Inventory of 

$9,085.47 that was received by 254 Ont (the “Customer Inventory Payment 

Claim”);

(k) certain of the Debtor’s retail locations were not leased by the Debtor directly, but 

rather by a related party and, as such, the Receiver did not take possession of any 

location and would not agree to pay any costs for occupancy because those costs 

likely exceeded the value of the assets at these locations;

(l) the Receiver and the Debtor’s various landlords agreed to split a percentage of the 

proceeds of sale from the Sale Agreement and general realization of the Debtor’s 

assets;

(m) prior to the issuance of the Appointment Order, the Debtor had 34 active 

employees, 29 of which filed applications pursuant to the Wage Earner Protection 

Program Act (the “WEPPA”) and have been paid by Human Resources and 

Skills Development Canada pursuant to the WEPPA;

(n) the remaining five (5) employees (collectively, the “Unpaid Employees”) have 

been sent notice of WEPPA and of the bankruptcy and have had over four (4) 

months to file their claims and have failed to do so;

(o) the Receiver has sent payment of the secured wage claim to each of the Unpaid 

Employees (the “Wage Payments”);

(p) the Receiver is requesting that any Wage Payments that are not cashed on or 

before June 30, 2017 be stopped or cancelled and the uncashed Wage Payments 

be paid to RBC as secured creditor or as otherwise directed by the Court and the 

related secured claims of these the Unpaid Employees, if any, be forever barred;

(q) the Receiver is requesting that this Court approve the Proposed Distribution as set 

out in Appendix J of the Second Report with respect to the proceeds of sale of the 

inventory and fixtures;
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(r) the Receiver and A&B have accrued fees and expenses in their capacity as the 

Receiver and counsel thereto, respectively, which fees and expenses require the 

approval of this Court pursuant to the Appointment Order;

(s) the Appointment Order authorizes the Receiver to pass its accounts from time to 

time, and to include any necessary solicitor fees and disbursements in the passing 

of the accounts;

(t) on January 4, 2017, RBC filed an application for a bankruptcy order, which was 

granted on January 25, 2017, and BDO was appointed as trustee in bankruptcy of 

the Debtor;

(u) the administration of the receivership of the Debtor is or will be substantially 

complete and will come to an end once the proceeds realized by the Receiver are 

distributed in accordance with Appendix J of the Second Report and, to the extent 

applicable, the distribution of any uncashed Wage Payments to RBC;

(v) the other grounds set out in the Second Report;

(w) the inherent and equitable jurisdiction of this Honourable Court;

(x) the terms of the Appointment Order;

(y) section 243 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended;

(z) the provisions of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended;

(aa) rules 1.04, 1.05, 2.01, 2.03, 16, 37 and 41.06 of the Rules of Civil Procedure, 

R.R.O. 1990, Reg. 194, as amended; and

(bb) such further and other grounds as counsel may advise and this Honourable Court 

may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion:
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(a) the Second Report, filed herewith; and

(b) such further and other material as counsel may submit and this Court may permit.

Date: May 17, 2017 AIRD & BERLIS LLP
Barristers and Solicitors 
Brookfield Place 
Suite 1800, Box 754 
181 Bay Street 
Toronto, ON M5J2T9

Sanjeev P.R. Mitra - LSUC # 37934U 
Kyle B. Plunkett - LSUC #61044N 
Tel: (416) 863-1500 
Fax: (416) 863-1515 
Email: smitra@airdberlis.com / 

kplunkett@airdberlis.com

Lawyers for the Receiver

mailto:smitra@airdberlis.com
mailto:kplunkett@airdberlis.com
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1,0 INTRODUCTION AND PURPOSE OF REPORT

1.1 Introduction

1.1.1 By application by Royal Bank of Canada (the “Bank"), the Ontario Superior Court of 
Justice in Bankruptcy and Insolvency issued an Order dated December 13, 2016 (the 
“Appointment Order”) appointing BDO Canada Limited (“BDO”) as Receiver (in such 
capacity, the “Receiver”) of the assets and undertakings of Liquidation King Inc. (the 
“Company”). A copy of the Appointment Order is attached hereto as Appendix A.

1.1.2 Prior to the issuance of the Appointment Order, the Company operated as a retail 
liquidator with six (6) retail stores in Southern Ontario located in Cambridge, St. 
Catharines, Hamilton, Niagara Falls, Port Colbome and Paris. The Company’s head 
office was located in Unit 2 next to its Cambridge store location, being a leased premises 
municipally known as 1001 Langs Drive - Unit 1, Cambridge, Ontario.

1.1.3 As of November 25, 2016, the Company was indebted to the Bank in the amount of 
$952,546.39 comprised of: (i) a revolving demand facility; (ii) a Visa business facility; 
(iii) an equipment lease agreement for certain shelving units; and (iv) a business vehicle 
loan (collectively, the “Loans”). As security for the Loans, the Company provided the 
Bank with, inter alia, a General Security Agreement dated March 16, 2015 (the “GSA”), 
a lease agreement for certain shelving units, a vehicle loan contract for a 2011 Maserati 
Gran Turismo (the “Vehicle”), a guarantee and postponement of claim from Mr. Richard 
King (“Mr. King”) in the amount of $450,000 and a postponement and assignment of 
claims from Mr. King.

1.1.4 In support of the Bank’s application for a Court order appointing the Receiver, BDO filed 
its first report to the Court as proposed receiver dated December 12, 2016 (the "First 
Report”) setting out the status of the Company's inventory and requested the Court's 
approval of a truncated sale process given the poor quality and low value of the 
inventory and the anticipated costs of maintaining the store locations. The First Report, 
without appendices, is attached hereto as Appendix B. Accordingly, paragraph 3 (k) 
was added to the Appointment Order allowing the Receiver to sell the Company’s 
inventory en bloc without any further order of the Court.

1.1.5 On January 4, 2017, the Bank filed an application for a bankruptcy order and a 
Bankruptcy Order was granted on January 25, 2017 and BDO was appointed as trustee 
in bankruptcy of the Company. A copy of the Bankruptcy Order is attached hereto as 
Appendix C.

1.2 Purpose of this Report

1.2.1 The purpose of this second report to the Court (the "Second Report”) is to:

• report on the Receiver’s activities since its appointment and seek the Court's 
approval of the Receiver’s activities to date;

• request an order directing Mr. Ajay Sawhney and 254 Ont (as defined below) to 
pay to the Receiver the Customer Inventory Payment Claim (as defined below)
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on account of the sale of the Customer Inventory (as defined below) and any 
costs incurred to collect such amount, as described herein;

• request approval of the fees and disbursements of the Receiver and the 
Receiver's counsel, Aird 6t Berlis LLP (“A&B”), as outlined herein;

• request authorization and direction to make the Proposed Distributions (as 
defined below) to certain stakeholders as outlined herein;

• request that any Wage Payment (as defined below) not cashed by June 30, 2017 
be stopped or cancelled and the uncashed Wage Payments be distributed as 
provided for in Section 3 of this Second Report and the related secured claims 
of the Unpaid Employees (as defined below) be forever barred;

• request approval of the Receiver’s interim statement of receipts and 
disbursements for the period December 13, 2016 to May 16, 2017; and

• request an order terminating these receivership proceedings and discharging 
and releasing the Receiver, such discharge and release to be effective upon the 
Receiver completing the Proposed Distributions (as defined below) and the 
administration of the receivership estate.
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2.0 RECEIVER'S ACTIVITIES

2.1 Sale of inventory

2.1.1 As described in the First Report, the Company, prior to the Appointment Order, carried 
on business in the retail sector offering deeply discounted merchandise at 30-90% off 
regular retail prices on brand name clothing, shoes, housewares, home decor, 
electronics, furniture and bed and bath linens. The Company’s merchandise was 
sourced from liquidations, overstocks, out of season goods, customer returns, and 
closeouts from retailers, distributors and manufacturers. The Company’s furniture was 
sourced from a U.S. manufacturer, Ashley Furniture.

2.1.2 Immediately following the granting of the Appointment Order, the Receiver changed the 
locks at each of the Company’s store locations in order to safeguard the assets; however 
the Receiver did not proceed to take possession of the store locations. Also, in order to 
safeguard the Company’s assets, the Receiver contacted the existing security company 
that was engaged by the Company for the various store locations and informed them of 
the Receiver’s appointment and not to take any further instructions from the former 
owners of the Company.

Prepaid Inventory issues

2.1.3 Shortly after the Receiver’s appointment, dozens of the Company’s customers contacted 
the Receiver explaining that they had paid for certain inventory in advance of delivery 
or had paid a deposit to purchase certain inventory. The Receiver reviewed the various 
claims and the inventory on site that was specifically set aside for these customers in 
order to determine which customers had a claim against certain of the Company’s 
inventory (the "Customer Inventory"). The Receiver was prepared to release the 
Customer Inventory to the customers entitled to it upon payment of the balance of any 
amounts owed.

Landlord Disputes re Leased Premises

2.1.4 The Receiver was also contacted by the bailiffs that were engaged by the various 
landlords of the Company’s store locations. The bailiffs informed the Receiver that four 
of the stores were leased to various numbered companies and not the Company directly. 
Following the Receiver’s investigations and based on the information the Receiver was 
able to obtain, it appeared that only the Port Colborne and Paris store locations were 
leased directly by the Company. Accordingly, it was unclear to the Receiver what the 
Company's rights were with respect to the other four store locations leased by parties 
other than the Company.

2.1.5 Due to the uncertainty surrounding the aforementioned leases and the low estimated 
value of the assets located at each of these stores, the Receiver wrote to each of the 
landlords stating that the Receiver would not be taking possession of any location and 
would not agree to pay any costs for occupancy as such costs would likely exceed the 
value of the assets at these locations. The Receiver, however, proposed the following 
to each of the landlords:
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• The Receiver would sell the inventory en bloc to a purchaser who would remove 
the inventory as soon as possible, thus providing the landlords with vacant 
possession;

• The Bank would seek a bankruptcy order with respect to the Company;
• The proceeds from the sale of the Company’s inventory and store fixtures would be 

allocated as follows:
o Firstly to pay employees on account of the priority wage claim pursuant to 

sections 81.3 and 81.4 of the Bankruptcy and Insolvency Act ("BIA”) 
estimated at the time at $25,000;

o Secondly to pay the costs relating the Company’s bankruptcy proceedings 
estimated at $8,500;

o Thirdly to cover the costs incurred by the Receiver to change the locks 
(estimated at $5,000 for all locations); and 

o Lastly, the balance to be split 50% to the landlord of the applicable location 
and 50% to the Receiver.

• The costs associated with the realization of the assets would be split on a pro-rata 
basis based on the sale proceeds for the inventory at the applicable location.

• There would be no payments by the Receiver for occupation (such as rent, utilities 
or security or any other occupation costs). It was agreed that the 50% of the net 
proceeds to be paid to the landlords would satisfy any possible obligations to the 
landlords.

2.1.6 Each of the landlords accepted the Receiver’s proposal and provided the Receiver with 
access to the locations in order to facilitate the sales. Copies of the emails from each 
of the landlords, or their representatives, wherein they accepted the above-mentioned 
proposal, are attached hereto as Appendix D.

Offers and Sale Process

2.1.7 The Receiver contacted four (4) liquidators to determine if they were interested in 
purchasing the inventory and store fixtures en bloc or, alternatively, if they would be 
interested in running a liquidation sale. The Receiver was also approached by Mr. Randy 
Moore ("Mr. Moore”), one of the former principals of the Company, through his lawyer, 
with an offer for the purchase of the inventory and fixtures. Lastly, Earl Boeko, a bailiff 
that was engaged by certain of the landlords, also approached the Receiver regarding a 
potential purchaser, Karam Group Inc. ("Karam”), a purported existing supplier to the 
Company.

2.1.8 As the offers were being discussed, Karam also claimed to have a consignment 
agreement for certain of the Company’s inventory. The Receiver reviewed the 
agreement and determined that the agreement was actually an unsecured loan from 
Karam to the Company.

2.1.9 Two other parties, Paarizaat International Ltd. and Merinos Carpets Inc. (collectively 
the “Consignors"), also came forward claiming to have a consignment arrangement with 
the Company in respect of certain inventory. The Receiver requested copies of their 
respective agreements. The Receiver examined these agreements and determined that 
they were valid consignment agreements. Accordingly, the Receiver excluded the 
inventory referenced in each of these consignment agreements (the "Consignment 
Inventory”) from the sales process.
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2.1.10 Three of the four liquidators the Receiver approached indicated that they did not have 
any interest in purchasing the Company’s inventory and fixtures nor in carrying out a 
liquidation sale. Only Danbury Global Limited (“Danbury”) provided the Receiver with 
an auction proposal with a net minimum guarantee of $40,000 with the next $60,000 to 
be paid to Danbury for costs of advertising, set up and consolidating the inventory into 
two store locations. Under this proposal Danbury would receive a 10% commission on 
the gross proceeds. Danbury believed the gross proceeds could be between $150,000 
and $200,000 but that it would take over a month to set up the sale and the Receiver 
would be responsible for the rent and utilities for each store location until they were 
vacated. Based on the potential occupation costs, this offer could have resulted in a 
loss to the estate if the estimated sales were not achieved and the Consignment 
Inventory was removed.

2.1.11 The offer from Mr. Moore was for an outright purchase of the inventory and fixtures in 
the amount of $50,000. The final offer from Karam was $69,000 less commissions to the 
bailiff who brought the offer forward resulting in a net purchase price of $61,500.

2.1.12 The Receiver reviewed the offers received from each of Danbury, Karam and Mr. Moore 
and discussed them with the Bank, as principal secured creditor, and determined that 
the offer from Karam was the best offer. In addition, the acceptance of Karam’s offer 
would eliminate the need to deal separately with their alleged consignment interest. 
The Consignors also confirmed to the Receiver that they were satisfied with Karam 
dealing with their inventory (the “Consignment Inventory”). Accordingly, the Receiver 
would not have to be concerned or incur additional costs with arranging for the 
Consignors to separately remove the Consignment Inventory from the stores.

2.1.13 The Receiver specifically excluded the Customer Inventory from any potential en bloc 
sale as the Receiver wished to ensure that the applicable customers were able to pick 
up their respective Customer Inventory and complete the purchase of the Customer 
Inventory in respect of which they paid a deposit. Accordingly, if any additional amounts 
were owing from customers in respect of the Customer Inventory, those amounts were 
to be paid to the Receiver.

2.1.14 Prior to the completion of the transaction with Karam, the Receiver was informed by 
Karam that its principal, Ajay Sawhney, wished to purchase the inventory and the store 
fixtures in his personal capacity. Accordingly, the bill of sale was changed such that Mr. 
Sawhney was the purchasing party (the “Purchaser”). The sale of the inventory and 
store fixtures was completed on December 30, 2016 and the proceeds were paid by the 
Purchaser to the Receiver on that date. A copy of the bill of sale is attached hereto as 
Appendix E (the “Bill of Sale”). The Receiver provided the Purchaser with keys to 
access the various stores to begin the removal of the inventory and fixtures. The 
Receiver also toured the Hamilton store location with Mr. Sawhney’s representative in 
order to discuss the logistics of the removal of the assets.

2.1.15 On January 2, 2017, the Receiver attended certain of the store locations to review the 
purchaser's progress on the removal of the inventory and store fixtures and discovered 
that those store locations were open and selling the inventory. The Receiver was 
informed that the sales were being carried out by a new company, 2549703 Ontario Inc. 
(“254 Ont”). The principal of 254 Ont was purported to be the spouse of Mr. Moore. 
The Receiver tried to contact the Purchaser to enquire as to the status of 254 Ont as 
owner of the assets and confirm who provided 254 Ont the authority to operate from
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the store locations. The Purchaser did not respond to the Receiver. The Receiver was 
able to finally connect with Mr. Moore who advised the Receiver that the principal of 
254 Ont was his spouse and that 254 Ont had purchased the assets from Mr. Sawhney on 
December 30, 2016, concurrent with the closing of the transaction between the Receiver 
and the Purchaser. Mr. Moore also alleged that he had obtained permission from the 
various landlords to open the stores and commence operations and that 254 Ont was 
negotiating new leases with each of the landlords.

2.1.16 At this time the Receiver also began to contact the customers who had claims on the 
Customer Inventory. In many instances, the Receiver was informed that the customer 
had already been contacted by representatives of 254 Ont purporting to be the new 
owner of the inventory and that they had already been to the store locations and paid 
the outstanding amounts to 254 Ont to complete the purchase of the Customer 
Inventory. The Receiver reminded Mr. Moore and the Purchaser that the Receiver had 
specifically excluded the Customer Inventory from the sale to the Purchaser and that 
any proceeds received by 254 Ont belonged to the Company. Notwithstanding the fact 
that 254 Ont had no authority to sell the Customer Inventory or collect monies owing in 
respect of the Customer Inventory. Mr. Moore provided the Receiver with information 
showing that as of January 13, 2017, 254 Ont had collected $7,371.47 from the 
completion of the Customer Inventory sales. In addition, there was another $1,714.00 
in sales value that was or would be collected in respect of the Customer Inventory. The 
Receiver wrote to Mr. Moore and the Purchaser on January 19, 2017, demanding 
immediate payment of the total value of the Customer Inventory of $9,085.47 that was 
received by 254 Ont (the “January 19 Email”). A copy of the January 19 Email is 
attached as Appendix F. As of the date hereof, the Receiver has not received any 
response from either party to the Receiver’s demands.

2.1.17 Accordingly, the Receiver is requesting that this Court grant an order for the Purchaser 
and 254 Ont be required, jointly and severally, to pay $9,085.47 plus any costs incurred 
in connection with its efforts to collect this amount (the “Customer Inventory Payment 
Claim”).

2.1.18 The Receiver received confirmation from the landlords of the St. Catharines and 
Cambridge stores that these landlords had negotiated new leases with 254 Ont and that 
the landlords had permitted 254 Ont to commence operations at their store locations. 
In addition, the Consignors confirmed to the Receiver that 254 Ont was permitted to sell 
the Consignment Inventory and/or deal with the removal of the Consignment Inventory.

2.1.19 The landlord of the Hamilton store location confirmed to the Receiver that they had 
purchased the contents of the Hamilton store from 254 Ont and therefore the inventory 
and store fixtures at that location did not have to be removed.

2.1.20 The Receiver discovered that 254 Ont intended to operate from the Paris store location 
and had placed an ad in the local Paris newspaper that they were going to run a 
liquidation sale. The landlord of this location confirmed that they did not authorize any 
such sale nor had they entered into any arrangements with 254 Ont to occupy the Paris 
store location. The Receiver contacted Mr. Moore who agreed not to carry out the 
liquidation sale and instead removed the assets from the Paris location by the end of 
business on January 13, 2017. The landlord confirmed the assets were removed and 
that they had inspected the store location on January 13, 2017 without any issues.
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2.1.21 On multiple occasions the landlord of the Niagara Falls and Port Colborne locations, 
RioCan Management Inc. (“RioCan”), informed the Receiver that they were in 
negotiations with 254 Ont in respect of new leases for both locations. The Receiver 
informed RioCan that since another entity, other than the Company, had the lease for 
the Niagara Falls location, the landlord was at liberty to deal with the Niagara Falls 
location as it saw fit and that RioCan did not have to discuss the leasing of that premises 
with the Receiver.

2.1.22 The Receiver subsequently attended the Niagara Falls store location and noted that an 
operation similar to the Liquidation King store was operating with the Liquidation King 
signage still in place and a sign stating “operating under Deals Express”, which is the 
operating name of 254 Ont. Accordingly, it appears that RioCan had negotiated a new 
lease with 254 Ont or an entity controlled by or related to Mr. Moore for that store.

2.2 Port Colborne leased premises

2.2.1 RioCan advised the Receiver that it was seeking compensation for additional costs at 
the Port Colborne store location due to store lights being left on, a toilet being damaged 
resulting in water leakage, garbage being left at the site, rodent issues and someone 
having broken into the store premises and turned out to be living there. These issues 
were not brought to the Receiver’s attention until February 28, 2017 in an email 
received by the Receiver from RioCan. The Receiver advised RioCan that the parties 
agreed that the Receiver would not be responsible for any costs at any of the store 
locations and that the Receiver was simply negotiating a sale of the inventory and 
fixtures to facilitate providing the landlords with a vacant location. A copy of the two 
emails in which RioCan agreed to this arrangement are included in Appendix D. In fact, 
in its email of December 28, 2016, RioCan confirmed that they were permitting the 
Receiver access until January 13, 2017 in order to complete the sale of the inventory 
and fixtures.

2.2.2 In a separate email on December 28, 2016, RioCan informed the Company’s security 
provider directly that they did not want the security monitoring to be maintained at the 
Port Colborne property. The security company forwarded RioCan’s email to the 
Receiver confirming that they had cancelled the monitoring effective immediately. A 
copy of this email is attached hereto as Appendix G.

2.2.3 In its email dated January 16, 2017, RioCan confirmed to the Receiver that they were 
trying to negotiate a lease agreement with 254 Ont for each of the Port Colborne and 
Niagara Falls locations. In a further email dated January 16, 2017, RioCan asked the 
Receiver if the Receiver had any interest in the Port Colborne lease and the Receiver 
confirmed that it had no interest in the lease. These emails, and the Receiver’s 
conversations with both RioCan representatives and Mr. Moore, suggested that RioCan 
and 254 Ont were working toward a leasing arrangement for the Port Colborne location. 
In any event, the Receiver confirmed it no longer had any interest in the Port Colborne 
location after January 13, 2017.

2.2.4 It appears to the Receiver that RioCan did not attend the Port Colborne site until 
approximately one month after January 13, 2017 to review the premises and discovered 
that someone had subsequently broken into the premises and caused damage to it. If 
Riocan did attend the premises on January 13, 2017, they did not indicate to the 
Receiver that there were any issues with the Port Colborne store premises at that time.
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2.2.5 The Receiver enquired if RioCan had any proof that any of the damage was caused prior 
to January 13, 2017. RioCan has provided nothing to the Receiver to support its claims 
despite the Receiver’s request for same. Accordingly, it appears that after January 13, 
2017 someone had broken into the Port Colborne store premises, which was no longer 
monitored by security at RioCan’s request, and turned on the lighting, broke a toilet 
and had strewn garbage about the premises presumably attracting rodents. The Receiver 
disclaims any liability for any damage to the Port Colborne store location.

2.3 Sale of Vehicle

2.3.1 As set out in Section 1.1 above, the Company financed the Vehicle with the Bank for use 
by one of the Company’s principals. On December 16, 2016, the Receiver engaged 
Canam Appraiz Inc. (“Canam’’) to repossess the Vehicle and tow it to Canam’s yard to 
safeguard the Vehicle. Canam appraised the Vehicle at a retail value of $70,000. On 
January 5, 2017, the Receiver negotiated an auction/sales agreement with Canam to 
sell the Vehicle with a 15% commission and towing costs of $400 payable to Canam.

2.3.2 Two (2) offers were received by Canam for the purchase of the Vehicle, an offer for 
$59,000 and a second offer for $64,000. The Receiver, in consultation with the Bank, 
informed Canam to accept the second offer. The Vehicle was sold on January 24, 2017 
for a net value, after commissions and costs but before H5T, of $52,700. Canam 
remitted the HST on the sale of the Vehicle on the Receiver’s behalf to Canada Revenue 
Agency (“CRA”).

2.4 Books and records

2.4.1 Upon its appointment, the Receiver attended the Company’s head office to secure the 
Company’s books and records that would be necessary to fulfill the Receiver’s mandate. 
The Receiver was unable to locate any financial statements, loan agreements, general 
ledgers, accounts receivable and accounts payable ledgers, bank statements, payroll 
ledgers, past T4’s, or similar financial documents. The Receiver was only able to locate 
certain of the real property lease agreements for the store locations and certain cheque 
stubs in addition to volumes of historical payables invoices. The offices were in disarray.

2.4.2 The Receiver wrote to the principals, Mr. Moore and Mr. King, as well as to the 
Company’s external accountant, Dean Jones 8t Associates. Mr. Jones contacted the 
Receiver and stated that his accounting firm had not provided services to the Company 
since March 2016 and that his firm did not have any of the Company’s records. Mr. 
Moore and Mr. King did not respond to the Receiver's correspondence. Consequently, 
the Receiver has not been able to obtain the majority of the records the Receiver would 
normally use to carry out its mandate. The records the Receiver has obtained have been 
sourced through other more time consuming means, including through the Bank and 
ADP, the Company’s payroll provider.

2.5 Employees’ claims

2.5.1 The Company had thirty-four (34) active employees as at the date of the Receiver’s 
appointment. Of these employees eligible to file applications pursuant to the Wage 
Earner Protection Program Act (the “WEPPA”) all but five (5) employees completed the 
applications and have been paid by Human Resources and Skills Development Canada
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(“HRSDC”) pursuant to the WEPPA. The total amount owing to HRSDC for the secured 
wage claims pursuant to the BIA for the employees that filed claims is $24,756.66.

2.5.2 The five (5) employees that have not filed wage claims (collectively the "Unpaid 
Employees”) have been sent notice of the WEPPA and of the bankruptcy and have had 
over four (4) months to file their claims and have failed to do so. The Unpaid Employees 
are now beyond the time period permitted to file claims pursuant to the WEPPA. Based 
on the Company’s books and records the Receiver was able to locate, the total secured 
claims estimated to be owing to the Unpaid Employees is approximately $3,500. The 
Receiver has sent payment of the secured claim to each of the Unpaid Employees (the 
“Wage Payments”). The Receiver requests that any Wage Payments that are not cashed 
on or before June 30, 2017 be stopped or cancelled and the uncashed Wage Payments 
be distributed as provided for in Section 3, below, and the related secured claims of 
these the Unpaid Employees, if any, be forever barred.

2.5.3 After numerous attempts to contact ADP, the Receiver was finally able to engage ADP 
to prepare the employees’ records of employment and T4’s, which have all been 
provided to the former employees.
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3.0 RECEIVER’S STATEMENT OF RECEIPTS AND 
DISBURSEMENTS AND PROPOSED DISTRIBUTION

3.1 Receiver’s Statement of Receipts and Disbursements

3.1.1 Attached as Appendix H is a summary of the Receiver’s Statement of Receipts and 
Disbursements for the period December 13, 2016 to May 16, 2017. As is illustrated, 
receipts total approximately $144,000, primarily related to the sale of the inventory 
and Vehicle.

3.1.2 The Receiver has made disbursements of approximately $77,800, primarily for the 
commissions incurred on the sale of the Vehicle and inventory; the Wage Payments and 
legal and Receiver fees. As at May 16, 2017, the Receiver has net funds in its account 
of approximately $66,200.

3.2 Proposed Distribution

3.2.1 As set out in Section 2.1, the Receiver agreed to share the proceeds from the sale of 
the inventory and fixtures with the landlords net of certain agreed upon costs. The 
Receiver has calculated the amount payable to the landlords based on the agreed 
formula and the calculation is set out in Appendix I attached hereto. The Purchaser 
determined that the value of the assets at each store location was essentially equal. 
Therefore, the net proceeds are to be shared on a pro-rata basis for each store location. 
As illustrated in Appendix I, the resulting payment to the landlord of each store location 
is $1,708.16.

3.2.2 CRA has performed an audit of the Company’s source deductions account and 
determined that there are no amounts owing for source deductions. CRA confirmed that 
the Company had filed HST returns up to the end of February 2016 reporting small refund 
amounts owing to the Company. Accordingly, the returns for the period March 1, 2016 
to the date of receivership were outstanding. Therefore, there may be amounts owing 
by the Company for HST. However, any amounts owing for HST are unsecured since the 
Company is bankrupt.

3.2.3 The Receiver requests this Court’s approval to make the following distributions (the 
“Proposed Distribution”):

• to the landlords identified and as set out in Appendix I in the total amount of 
$10,248.98;

• the secured claim pursuant to sections 81.3 and 81.4 of the BIA to HRSDC, as 
described in Section 2.5 above, in the amount of $24,756.66;

• the fees and disbursements of the Receiver and its Counsel and the Final Fees, 
as described in Section 4 below;

• an in specie distribution to the Bank of the Customer Inventory Payment Claim;

• a distribution to the Bank of any Wage Payments that are not cashed on or before 
June 30, 2017; and,
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any remaining funds in the estate of the Company to the Bank as secured 
creditor.

3.2.4 The Proposed Distributions are summarized in Appendix J attached to this Second 
Report.

3.2.5 The Receiver’s counsel has reviewed the Bank's security documents and determined 
that the Bank’s security is valid and enforceable in accordance with their respective 
terms in respect of all of the assets of the Company other than the leases on certain 
vehicles. A copy of the security opinion is attached hereto as Appendix K.

3.2.6 A copy of the a certified search from the Ontario Personal Property Registration 
System against the Company with file currency of December 18, 2016 (the “PPSA 
Search”) is attached hereto as Appendix L.
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4.0 FEES OF RECEIVER AND ITS COUNSEL

4.1 Pursuant to paragraph 19 of the Appointment Order, any expenditure or liability which 
shall properly be made or incurred by the Receiver, including the fees and disbursements 
of the Receiver and its Counsel are secured by the “Receiver’s Charge". The fees and 
disbursements of the Receiver for the period December 13, 2016 to May 12, 2017 are 
detailed in the affidavit of Brad Newton, a copy of which is attached hereto as Appendix 
M. The fees and disbursements of A&B for the period December 13, 2016 to May 10, 
2017 are detailed in the affidavit of Sanjeev Mitra, a copy of which is attached hereto 
as Appendix N.

4.2 The Receiver's fees for the period December 13, 2016 to May 12, 2017 encompass 151.4 
hours at an average hourly rate of approximately $284.04 and disbursements of $845.50 
for a total of $43,849.80, prior to applicable taxes. The Receiver is therefore requesting 
that this Honourable Court approve its total fees inclusive of applicable taxes in the 
amount of $49,550.27.

4.3 The Receiver’s Counsel’s fees for the period December 13, 2016 to May 10, 2017 
encompass 18.3 hours at an average hourly rate of approximately $484.70 and 
disbursements of $116.35 for a total of $8,986.35, prior to applicable taxes. The 
Receiver is therefore requesting that this Honourable Court approve Counsel’s total fees 
and disbursements inclusive of taxes in the amount of $10,153.55.

4.4 The Receiver and A&B estimate that the fees to be incurred in the filing of this Second 
Report and the related hearing will be approximately $5,000.00 (the “Final Fees”). The 
Receiver therefore requests this Court’s approval of the Final Fees and that if the actual 
fees incurred are less than the Final Fees then that excess shall be paid to the Bank as 
a further distribution.

4.5 The Receiver has reviewed the above noted fees and disbursements with the Bank and 
the Bank has no objection to the payment of the fees.
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5.0 RECEIVER’S DISCHARGE

5.1 Upon making the Proposed Distributions outlined in Section 3 above, the Receiver will 
have essentially completed the administration of the Company’s receivership, subject 
to:

• filing HST returns up to the Receiver’s discharge; and,

• issuing the Receiver’s final report and statement of receipts and disbursements 
pursuant to section 246(3) of the BIA.

5.2 The Receiver therefore respectfully requests that these receivership proceedings be 
terminated and the Receiver be discharged and that any HST refunds received resulting 
from the filing of the Receiver’s HST returns, be paid to the Bank as a further 
distribution.

Page 13



6.0 RECOMMENDATIONS

6.1 We respectfully submit this Second Report to this Honourable Court in support of the 
Receiver's motion to:

• approve the Receiver's activities to date;

• request an order requiring Ajay Sawhney and 254 Ont, jointly and severally, to 
pay to the Receiver the amount of $9,085.47 in connection with the Customer 
Inventory plus any costs incurred to collect such amount and accruing interest;

• request an order that any Wage Payment not cashed on or before June 30, 2017 
be stopped or cancelled by the Receiver and any uncashed Wage Payments be 
distributed as provided for in the Proposed Distribution and the related secured 
claims of the applicable Unpaid Employees be forever barred;

• approve the fees and disbursements of the Receiver and A&B as outlined herein;

• approve the Proposed Distributions as set out Appendix J;

• approve the Receiver’s interim statement of receipts and disbursements for the 
period December 13, 2016 to May 16, 2017; and,

• terminate these receivership proceedings and discharge and release the 
Receiver.

All of which is respectfully submitted this 17lh day of May, 2017.

BDO CANADA LIMITED 
COURT-APPOINTED RECEIVER OF 
LIQUIDATION KING INC. 
and without personal or corporate liability

Per: Brad Newtor^CPA, CIRP, CBV, LIT
Vice President

29269S27.5
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Court File No. 35-203546IT

ONTARIO

SUPERIOR COURT OF JUSTICE 
IN BANKRUPTCY AND INSOLVENCY

THE HONOURABLE 

JUSTICE

JuXJ J TUESDAY, THE 13TH 

DAY OF DECEMBER, 2016

ROYAL BANK OF CANADA

Plaintiff

- and -

LIQUIDATION KING INC.

Defendant

ORDER
(appointing Receiver)

’ THIS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of 

the Courts of Justice Act, R.S.0.1990, c. C.43, as amended (the "CJA") appointing BDO Canada 

Limited as receiver (in such capacities, the "Receiver") without security, of all of the assets, 

undertakings and properties of Liquidation King Inc. (the "Debtor") acquired for, or used in 

relation to a business carried on by the Debtor, was heard this day at 80 Dundas St. E, London, 

Ontario.

ON READING the affidavit of Jim Sheehy sworn December 7, 2016 and the Exhibits 

thereto and the First Report to the Court submitted by BDO Canada Limited in its capacity as 

Proposed Receiver dated December 12, 2016 (the “Proposed Receivers Report”) and on hearing 

the submissions of counsel for the Plaintiff, no one appearing for the Debtor although duly
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served as appears from the affidavit of service of Cathy Coleixo sworn December 8, 2017 and on 

reading the consent of BDO Canada Limited to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

is hereby abridged and validated so that this motion is properly returnable today and hereby 

dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, BDO Canada Limited is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor acquired for, or used in relation to a business 

carried on by the Debtor, including a 2011 Maserati Granturismo bearing Vehicle Identification 

Number ZAM45KMAXB0055359 and including all proceeds thereof (the "Property").

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable;
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(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor;

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order;

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor;

(g) to settle, extend or compromise any indebtedness owing to the Debtor;

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding;
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(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate;

(k) to proceed immediately with an en bloc or liquidation sale of the Debtor’s 

inventory either directly from the Debtor’s existing locations or from a 

consolidated location as deemed appropriate by the Receiver (the “Sale”) 

and to complete the Sale with no further Order of this Court;

(l) subject to (k) above, to sell, convey, transfer, lease or assign the Property 

or any part or parts thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any transaction not 

exceeding $100,000, provided that the aggregate consideration for 

all such transactions does not exceed $250,000; and

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act shall not be required, and in each case the 

Ontario Bulk Sales Act shall not apply.

(m) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;

(n) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable;
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(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property;

(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor;

(q) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;

(r) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and

(s) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person.

4. THIS COURT ORDERS that the Receiver’s execution of the Liquidation Services 

Agreement, as defined in the Proposed Receiver’s Report, is hereby approved in the event that 

the Receiver, in its discretion, determines that the execution of same is appropriate.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

5. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant
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iirunediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.

6. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 6 or in paragraph 7 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure.

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver. Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information.

8. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least
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seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding”), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

10. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

11. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting die Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment,

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien.

DOCSTOR: 1771742\9



-8-

NO INTERFERENCE WITH THE RECEIVER

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court.

CONTINUATION OF SERVICES

13. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.

DOCSTOR: 1771742\9
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EMPLOYEES

15. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees. The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.

PIPEDA

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information. The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed. •

LIMITATION ON ENVIRONMENTAL LIABILITIES

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or

DOCSTOR: 1771742\9



-10-

relatmg to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.

LIMITATION ON THE RECEIVER’S LIABILITY

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.

RECEIVER'S ACCOUNTS

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the 

Property, as security for such fees and disbursements, both before and after the making of this 

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on 

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory 

or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the 

BIA.

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Ontario Superior Court of Justice in Bankruptcy and Insolvency.

DOCSTOR: 1771742\9
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21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$200,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures. The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges thereon, in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, 

in favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as 

set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court.

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order.

25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.

DOCSTOR: 1771742\9
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SERV1CE AND NOTICE

26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/sci/practice/practice-directions/toronto/e-service- 

protocol/l shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.

27. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing.

GENERAL

28. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor.

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

DOCSTOR: 1771742\9
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Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

32. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, 

if not so provided by the Plaintiffs security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine.

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order.

DOCSTOR: 177I742\9
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SCHEDULE "A"

RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $______________________

1. THIS IS TO CERTIFY that BDO Canada Limited, the receiver (the "Receiver") of the 

assets, undertakings and properties of Liquidation King Inc. (the “Debtor”) acquired for, or used 

in relation to a business carried on by the Debtor, including all proceeds thereof (collectively, the 

“Property”) appointed by Order of the Ontario Superior Court of Justice in Bankruptcy and 

Insolvency (the "Court") dated the 13th day of December, 2016 (the "Order") made in an action 

having Court file number 35-203546IT, has received as such Receiver from the holder of this

certificate (the "Lender") the principal sum of $___________ , being part of the total principal

sum of $___________ which the Receiver is authorized to borrow under and pursuant to the

Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily] [monthly not in advance on the_______ day

of each month] after the date hereof at a notional rate per annum equal to the rate of______ per

cent above the prime commercial lending rate of the Royal Bank of Canada from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

8@§§T§fe4l7^fft%ffi,8-Model Receivership Order (T Reves1.doc
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order.

DATED the_____ day of_______________ , 20__.

BDO Canada Limited, solely in its capacity 
as Receiver of the Property, and not in its 

personal capacity

Per:
Name:
Title:

§§^f©R^l777i^9/8-ModeI_Receivership_Order_(T_Reyes).doc
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Court File No. 35-203S461T

ONTARIO
SUPERIOR COURT OF JUSTICE 

BANKRUPTCY AND INSOLVENCY

BETWEEN:

ROYAL BANK OF CANADA

Applicant

and -

LIQUIDATION KING INC.

Respondent

IN THE MATTER OF AN APPLICATION UNDER 
SUBSECTION 243(1) OF THE BANKRUTPCY AND 

INSOLVENCY ACT, R.S.C. 1985 c. B-3 AND 
SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. 43

FIRST REPORT TO THE COURT 
SUBMITTED BY BDO CANADA LIMITED,

IN ITS CAPACITY AS PROPOSED RECEIVER OF

LIQUIDATION KING INC.

December 12, 2016
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1.0 INTRODUCTION AND PURPOSE OF REPORT

1.1 Introduction

1.1.1 This report is submitted by BDO Canada Limited (“BDO”) in its capacity as proposed receiver of 
Liquidation King Inc. (“LKI” or the “Company”). In preparing this report BDO has reviewed the 
affidavit of Jim Sheehy dated December 7, 2016 (the “Affidavit”) in support of Royal Bank of 
Canada’s (the “Bank” or the “Applicant”) application for the appointment of a receiver (the 
“Receiver”) over the assets and undertakings of LKI.

1.1.2 LKI operates as a retail liquidator with six (6) retail stores in Southern Ontario located in 
Cambridge, St. Catharines, Arthur, Niagara Falls, Port Colborne and Paris. LKI’s head office is 
situated next to its Cambridge store location being a leased premises municipally known as 1001 
Langs Drive-Unit 1, Cambridge, Ontario.

1.1.3 As of November 25, 2016, LKI was indebted to the Bank in the amount of $952,546.39 plus 
accruing interests and the Bank’s costs of enforcement. LKl’s credit facilities and outstanding loan 
balances as at November 25, 2016 include: a revolving demand facility (the “Revolver”) with a 
credit limit of $600,000 and a drawn balance of $600,000 plus interest of 2,160.74; a Visa business 
facility with a credit limit of $100,000 with an outstanding balance of $98,937.40; a lease 
agreement dated June 23, 2015 (the “Lease Agreement”) for specific equipment for which there 
is $150,810.79 outstanding; and a business vehicle loan (the “Vehicle Loan Contract”) with an 
outstanding balance of $100,583.81 (collectively the “Loans”).

1.1.4 As security for the Loans, LKI provided the Bank with a General Security Agreement dated March 
16, 2015 (the “GSA”), the Lease Agreement, the Vehicle Loan Contract, a Guarantee and 
Postponement of Claim from Mr. Richard King (“Mr. King” or the “Guarantor”) in the amount 
of $450,000 and a Postponement and Assignment of Claim from Mr. King.

1.1.5 As outlined in the Affidavit, as a result of unusual activity in the Company’s operating business 
account and the risk to the Bank of LKI writing cheques on their business account that would have 
created an excess when funds were not available to cover same, the Bank placed LKI’s operating 
account on deposit only on November 23, 2016.

1.1.6 On November 25, 2016, the Bank issued to LKI demands for payment of its outstanding 
indebtedness together with a notice of intention to enforce security pursuant to section 244(1) of 
the Bankruptcy and Insolvency Act (“BIA”).

1.1.7 The Bank has filed its application with the Ontario Superior Court of Justice in Bankruptcy and 
Insolvency for an Order (the “Appointment Order”) appointing BDO as Receiver of the assets 
and undertakings of LKI which matter is to be heard December 13, 2016.

1.2 Purpose of this Report

1.2.1 The purpose of this first report to the Court (the “First Report”) is to:: "

• Seek an order authorizing the Receiver to proceed immediately with an en bloc sale of the LKI 
inventory and store fixtures either directly from the existing locations or from a consolidated 
location as deemed appropriate by the Receiver; or authorizing the Receiver to execute the 
Liquidation Services Agreement, as defined herein, in the event that the Receiver, in its 
discretion, determines that the execution of same is appropriate.

Page 2



2.0 ASSET SALE PROCESS

2.1 Asset Sale Process

2.1 Pursuant to the proposed Appointment Order, the Receiver is authorized to continue or discontinue 
the Company’s operations and to market any or all of the assets and operations of the Company, 
including advertising and soliciting offers and negotiating such terms and conditions of sale as the 
Receiver in its discretion may deem appropriate.

2.1.2 LKI advertises that its stores offer deeply discounted merchandise at 30-90% off regular retail 
prices on brand name clothing, shoes, housewares, home decor, electronics, furniture, bed and bath 
linens. LKI’s merchandise is sourced from liquidations, overstocks, out of season goods, customer 
returns, and closeouts from retailers, distributors and manufacturers.

2.1.3 BDO attended three LKI retail stores to assess the status of operations and inventory composition 
and toured the premises with a retail liquidator, Bloch and Company Inc. (“Bloch”). Bloch has 
over 40 years of extensive experience in the appraisal and liquidation of assets subject to 
receiverships, bankruptcies and inventory close-outs in retail and other industries.

2.1.4 The Receiver observed that the stores were each about 50% vacant and that, besides the furniture 
at each location, most merchandise was of poor quality and low value. Each store also had food 
items for sale. It appears as though the Company had been depleting its stock over the last several 
weeks without replenishing the inventory. Each store had signs stating that all sales were cash only 
with steep discounts on the remaining, non-furniture merchandise.

2.1.5 It is the Receiver’s opinion, with the support of Bloch, that the most cost effective realization of
the inventory would be an en bloc sale to another retail store or liquidator that could incorporate 
the remaining inventory into its own inventory. Timing for such a sale is critical as a purchaser 
would likely want to incorporate the remaining inventory into its pre-Christmas or Boxing Day 
sales and to keep the costs ofthe estate down considering the holding costs (rent, utilities, insurance, 
etc.) of maintaining six store locations. Consequently, the Receiver is requesting an Order allowing 
for a brief targeted sales process that will request en bloc offers for the inventory and assets of one 
or more stores from each potential purchaser. If acceptable offers cannot be obtained for all ofthe 
store locations then the Receiver is requesting the Order allow the Receiver to engage Bloch to 
carry out a liquidation of the LKI inventory of the remaining locations pursuant to the form of 
liquidation services agreement (the “Liquidation Services Agreement”) attached hereto as 
Appendix A. j
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3.0

3.1 We respectfully submit this First Report to this Honourable Court in support of the Proposed
Receiver’s motion to:

• Seek an order authorizing the Receiver to proceed immediately with an en bloc sale of the LKI 
inventory and store fixtures either directly from the existing locations or from a consolidated 
location as deemed appropriate by the Receiver; or authorizing the Receiver to execute the 
Liquidation Services Agreement, as defined herein, in the event that the Receiver, in its 
discretion, determines that the execution of same is appropriate.

All of which is respectfully submitted this 12tl1 day of December, 2016.

BDO CANADA LIMITED
PROPOSED COURT-APPOINTED RECEIVER OF
LIQUIDATION KING INC.
and without personal or corporate liability

Page 4
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Court File No. 35-2040433T

ONTARIO
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY

DEPUTY REGISTRAR ) WEDNESDAY, THE 25th DAY
)
) OF JANUARY, 2017

IN THE MATTER OF THE BANKRUPTCY OF 
LIQUIDATION KING INC.

OF THE CITY OF CAMBRIDGE 
IN THE REGIONAL MUNICIPALITY OF WATERLOO 

IN THE PROVINCE OF ONTARIO

BANKRUPTCY ORDER

Upon reading the application of Royal Bank of Canada, of the City of Toronto, in the 

Province of Ontario a creditor of Liquidation King Inc., filed January 4, 2017 and the 

Affidavit of Jim Sheehy;

And upon hearing the counsel for the Applicant Creditor;

And it appearing to the court that the following acts of bankruptcy have been 

committed:

a) Liquidation King Inc. has ceased to meet its liabilities generally as they become 

due.

1. IT IS ORDERED that the said Liquidation King Inc., of the City of Cambridge, in the 

Regional Municipality of Waterloo, in the Province of Ontario, and lately carrying on 

business in the City of Cambridge, in the Regional Municipality of Waterloo, in the 

Province of Ontario is hereby adjudged bankrupt and a Bankruptcy Order is hereby 

made against the said Liquidation King Inc.



2

2. IT IS FURTHER ORDERED that BDO Canada Limited of the City of Hamilton, in the 

Province of Ontario be and is hereby appointed Trustee of the estate of the said 

bankrupt.

3. IT IS FURTHER ORDERED that the said trustee give security in cash or by bond in 

accordance with subsection 16(1) of the Bankruptcy and Insolvency Act.

4. IT IS FURTHER ORDERED that the costs of the applicant shall be paid out of the



YOU, Richard King, a person who has had 
control in fact of Liquidation King Inc.

the bankrupt named herein, are required, 
pursuant to Section 158 of the Bankruptcy and 
Insolvency Act, to attend at the Office of
__________________________ , the Official
Receiver, _______________________  Street,
______________________ on the_______  day
of____________________, 20__ at the hour of
__________ o'clock in the______ noon there
to answer such questions with respect to your 
conduct, the causes of your bankruptcy and 
the disposition of your property as may be put 
by the Official Receiver, and take notice that if 
you fail to present yourself for examination, the 
Court may by warrant cause you to be 
apprehended and brought up for examination 
and may order you to be imprisoned for a term 
not exceeding three years.

Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE BANKRUPTCY OF 
LIQUIDATION KING INC.

OF THE CITY OF CAMBRIDGE 
IN THE REGIONAL MUNICIPALITY OF 

WATERLOO
IN THE PROVINCE OF ONTARIO

BANKRUPTCY ORDER

OFFICIAL RECEIVER

HARRISON PENSA llp 

Lawyers for the Applicant Creditor

Harrison Pensa llp 

Barristers & Solicitors 
450 Talbot Street, P.O. Box 3237 
London, Ontario N6A 4K3

Timothy C. Hogan 
LSUC #36553S 
Tel: (519)679-9660 
Fax: (519)667-3362 
thogan@harrisonpensa.com

Lawyers for the Applicant Creditor

mailto:thogan@harrisonpensa.com
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Newton, Brad

From: Steve Stevens <sstevens@riocan.com>

Sent: Wednesday, December 28, 2016 10:32 AM

To: Consoli, Angelo

Cc: Newton, Brad; Earl Boeko; Danielle Johnston

Subject: RE: Liquidation King Inc.

External EmailiPlease be aware of the sender, attachments and links when receiving email from outside of BDO Canada/Prenez garde 
h I’identite de 1’expgditeur, aux pieces jointes et aux liens de tout message provenant de l’extdrieur de BDO Canada.

Angelo,

Please proceed with the sale. We would like to expedite this as soon as possible and don't want to drag this out. We 

agree to providing access to premise until January 13th 2017.

Please call me if you have any questions.

Steve Stevens, RPA

Regional Director, Operations, Central Ontario 

Riocan Management Inc.

60 Bristol Road East, Unit 1A 

Mississauga, Ontario L4Z3K8 

te| {905)361-3106 fax (905) 361-3120 

sstevens@riocan.com

From: Consoli, Angelo [mailto:aconsoli@bdo.ca]

Sent: Tuesday, December 27, 2016 9:37 AM 

To: Steve Stevens

Cc: Newton, Brad; Earl Boeko; Danielle Johnston 

Subject: RE: Liquidation King Inc.

Dear Sir, thank you for your e-mail.

Given the timing of the anticipated sale (December 29, 2016) the quantum and location of the inventory, the inventory 
will not be removed from the Liquidation King locations by December 31, 2016. If the sale is completed, the purchaser 
will make every effort to vacate all of the premises by on or around January 13, 2017, however, there is no 
guarantee. As per previous correspondence, there are no funds in the estate and only limited proceeds from the sale 
of the inventory which will be used primarily to fund various priorities and estate costs (including a 
bankruptcy). Accordingly, the Receiver is not in a position to pay any occupation rent and related costs. If RioCan or 
any other landlord requires occupation rent, the Receiver will have no choice but to abandon the inventory at each of 
the sites, and there will not be an application for a Bankruptcy Order. In that event, each of the Landlord's will deal 
directly with the employee’s personal belongings, employee wage claims, Service Canada in respect of the Section 81.4 
secured priority claims of the employees, Canada Revenue Agency in respect of HST arrears, the customers that have 
prepaid inventory, consignment goods and other matters.

Please advise by noon on Wednesday December 28, 2016 that you agree to provide rent free access to the site until the 
inventory and fixtures are removed.

Kindest regards,

Angelo Consoli CA CPA CIRP LIT 
Vice President 
BDO Canada Limited

l

mailto:sstevens@riocan.com
mailto:sstevens@riocan.com
mailto:aconsoli@bdo.ca


aconsoli@bdo.ca

805 • 25 Main Street W. 
Hamilton, ON L8P 1H1 
Canada
Tel: 905-524*1008 x 2861 
Fax: 905-570-0249 
www.bdo.ca

^ Before you print think about the environment

From: Steve Stevens rmailto:sstevens(S>riocan.coml 

Sent: Monday, December 26,20161:25 PM 

To: Consoli, Angelo <aconsoli(S)bdo.ca>

Cc: Newton, Brad <bnewton<a>bdo.ca>: Earl Boeko <earl@sterbail.com>: Danielle Johnston <diohnston@riocan.com> 

Subject: Re: Liquidation King Inc.

External EmaikPlease be aware of the sender, attachments and links when receiving email from outside of BDO Canada/Prenez garde 
a I’identity de l’exp£diteur, aux pieces jointes et aux liens de tout message provenant de l’extlrieurde BDO Canada.

Hi Angelo/Brad,

Hope you had a good Christmas...

I believe the utilities have been transferred effective December 21st.

The landlord will not be paying any of the arrears, we are not interested in burglary security, we are only 

interested in sprinkler monitoring which is already in place.

If the transaction, goes into the new year we would expect the rent to paid on a per diam basis...rent for both 

locations is approx 32k/month.

If their are consignment items to deal with, they should be removed off premise.

We can discuss further on Wed.

Steve Stevens, RPA

Regional Director, Operations, Central Ontario 

Riocan Management Inc.

60 Bristol Road East, Unit 1A 

Mississauga, Ontario L4Z 3K8 

tel (905)361-3106 fax (905) 361-3120 

sstevens@riocan.com

From: Consoli, Angelo 
Sent: Friday, December 23, 2016 4:52 PM 

Cc: Newton, Brad; Earl Boeko 
Subject: Liquidation King Inc.

Greetings, further to our ongoing discussions regarding the insolvency of Liquidation King, the Receiver has accepted an 
offer to sell all of the inventory (not on consignment or sold to customers), equipment and shelving to Ajay 
Sawhney. The sale transaction is expected to be completed on Wednesday December 28, 2016 or Thursday December 

29, 2016.
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Upon closing, we will be working on a removal schedule with the purchaser and will present that to you as soon as 
possible. We anticipate the moving of the assets will commence either the end of next week or the following week.

The Receiver will also be dealing with the consignors of inventory and customer purchasers to arrange their removal of 
their inventory in conjunction with the purchaser’s removal. We expect that this may take until approximately 
January 13 to be completed at all locations. Our intention is to coordinate the removal of the assets under a 
controlled process at one location at a time. Unfortunately, the net value available to you from the proposed sale 
proceeds will be minimal as all assets were only sold for gross proceeds of $69,000 plus HST (this was the best offer 
made). We will provide you with a reconciliation once the process is complete. We thank you for your cooperation 
during this difficult situation and we will keep you informed as we progress.

Other items of note:

• The security monitoring company (Damar) requested from us your contact information and they will be 
contacting you to make arrangements for ongoing security monitoring coverage;

• In addition, as previously advised there were only limited records on site and accordingly, we are still in the 
process of identifying the various utility providers for each location. From the limited records we were able to 
locate, we understand the following locations utilized the following hydro / gas providers and as applicable, we 
request that you contact them to set up new accounts:

Port Colborne:
Canadian Niagara Power - Maria or Courtney - 905*835-0051 or customer.service@cnpower.com: 
Enbridge Gas - 1 -877-362-7434

Niagara Falls - Niagara Peninsula Energy

St. Catharines: .
horizon Utilities - 905-984-8961 
Enbridge - 1-877-362-7434

Cambridge:
Union Gas - 888-774-3111

Should you have any questions with respect to the above, please do not hesitate to contact either Brad Newton or 
Angelo Consoli at bnewton@bdo.ca or aconsoli@bdo.ca.

Kindest regards,

Angelo Consoli CA CPA CIRP LIT 
Vice President 
BDO Canada Limited 
aconsoli@bdo.ca

805 - 25 Main Street W. 
Hamilton, ON L8P 1H1 
Canada
Tel: 905-524-1008 x 2861 
Fax: 905-570-0249 
www.bdo.ca

^ Before you print think about the environment

The information contained in this communication is confidential and intended only for the use of those to whom it is addressed. If you have 
received this communication in error, please notify me by telephone (collect if necessary) and delete or destroy any copies of it. Thank you.

BOO Canada LLP (and its affiliates), a Canadian limited liability partnership, is a member of BDO International Limited, a UK company limited 
by guarantee, and forms part of the international BDO network of independent member firms.
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BDO is the brand name for the BDO network and for each of the BDO Member Firms.

Le contenu de ce courriel est confidence! et a I'intention du (des) destinataire(s) seulement. Si vous recevez cette transmission par erreur, 
veuillez m'aviser Immediatement par telephone en utilisant le numero mentionn4 ci-haut (a frais vires si necessaire). Veuillez effacer ou 
ddtruire toutes copies de ce courriel regues. Merci de votre collaboration.

BOO Canada s.r.I./S.E.N.C.R.L. (et ses filiates), une society canadienne d responsabilite limit£e/socl£t£ en nom collectif b responsabilite 
Iimlt4e, est membre de BOO International Limited, soci£t£ de droit anglais, et fait partie du reseau international de soc!4tds membres 
inddpendantes BDO.

BDO est la marque utilisde pour designer le reseau BOO et chacune de ses societes membres.

RioCan Real Estate Investment Trust
2300 Yonge Street, Suite 500, PO Box 2386
Toronto, Ontario M4P1E4
Tel: 416-866-3033; 1-800-465-2733
Fax: 416-666-3020
www.riocan.com

You may unsubscribe at any lime from receiving electronic communications from RioCan.

This email (including any attachment) is confidential and may be protected by privilege. Any unauthorized use, 
dissemination or espying of the content is prohibited. If you are not the intended recipient and have received this e-mail 
in error, please notify the sender by email and delete this email and any attachment.

Le present courriel (y compris toute piece jointe) est confidence! et peut etre protege par le secret professionnel. Toute 

utilisation, diffusion ou reproduction non autorisee du contenu est interdite. Si vous n'etes pas le destinataire designe de 
ce courriel et que vous I'avez regu par erreur, veuillez en informer I'expediteur de ce message par courriel et supprimer le 
present courriel ainsi que toute piece jointe.

\
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Newton, Brad

From: Zollerano, Elvira <ElviraZollerano@sobeys.com>

Sent: Wednesday, December 28,2016 2:51 PM

To: Consoli, Angelo

Cc: Stroh, Janet; Skinner, Neil (Viscount Legal); Earl Boeko; Newton, Brad

Subject: FW; Liquidation King Inc.

External EmaiLPtease be aware of the sender, attachments and links when receiving email from outside of BDO Canada/Prenez garde 
& 1’identic de I’expdditeur, aux pieces jointes et aux liens de tout message provenant de I’exterieur de BDO Canada.

Hi Angelo

I've had notice from our legal counsel that Sobeys accepts your proposal

And I will endeavour to find the utility accounts and transfer

Regards

Vira

Vira Zollerano z Analyst, Lease Administration

4980 Tahoe Blvd., Mississauga, ON L4W 0C7 

phone: 905-238-7124 ext. 5359 
fax: 905-614-5416

From: Consoli, Angelo fmailto:aconsoll@bdo.cal
Sent: Wednesday, December 28, 2016 10:22 AM
To: Zollerano, Elvira; Skinner, Neil (Viscount Legal); Stroh, Janet
Cc: Newton, Brad; Earl Boeko
Subject: FR EXT ~ RE: Liquidation King Inc.

Greetings Vira, thank you for your e-mail and the kind greetings.

As a note, Mr. Skinner was bcc’d on the e-mail below along with yourselves and all of the landlords involved in this 
matter (we bcc’d everyone in the event any of the landlords don’t want their e-mail coordinates sent out to others).

In any event, to date we have not heard from Mr. Skinner regarding this e-mail or our previous correspondence wherein 
we outlined the Receiver’s proposal to liquidate the inventory. However, please be advised that we need you (along 

with all of the landlords) to agree.

If the sale is completed, the purchaser will make every effort to vacate all of the premises by on or around January 13, 
2017, however, there is no guarantee. As per previous correspondence, there are no funds in the estate and only 
limited proceeds from the sale of the inventory which will be used primarily to fund various priorities (mainly prior 
ranking employee wage claims) and estate costs (including a bankruptcy). Accordingly, the Receiver is not in a position 
to pay any occupation rent and related costs. If any landlord does not agree with our proposed outline, the Receiver 
will have no choice but to abandon the inventory at each of the sites, and there will not be an application for a 
Bankruptcy Order. In that event, each of the Landlord’s will deal directly with the employee’s personal belongings, 
employee wage claims, Service Canada in respect of the Section 81.4 secured priority claims of the employees, Canada

l
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Revenue Agency in respect of HST arrears, the customers that have prepaid inventory, consignment goods and other 
matters.

Please advise as soon as possible that Sobey’s agrees to the Receiver’s proposed outline (including to provide rent free 
access to the site until the inventory and fixtures are removed) so that we may complete the proposed sale transaction 
which we are scheduled to close tomorrow.

Further to your note below, we do not yet have the coordinates of the utility providers for the Liquidation King Paris 
site as there were no records. The utility providers noted below related to various other locations.

Kind regards,

Angelo Consoli CA CPA CIRP LIT 
Vice President 
BDO Canada Limited 
aconsoli@bdo.ca

805 - 25 Main Street W.
Hamilton, ON L8P 1H1 
Canada
Tel: 905-524-1008 x 2861 
Fax: 905-570-0249 
www.bdo.ca

Before you print think about the environment

From: Zollerano, Elvira [mailto:Elvira.Zollerano@sobevs.com1 

Sent: Wednesday, December 28,2016 9:39 AM

To: Consoli, Angelo <aconsoli@bdo.ca>: Skinner, Neil (Viscount Legal) <Neil.Skinner2@sobevs.com>: Stroh, Janet 

<Janet.Stroh@sobevs.com>

Cc: Newton, Brad <bnewton@bdo.ca>: Earl Boeko <earl@sterbail.com>

Subject: RE: Liquidation King Inc.

External EmaikPlease be aware of the sender, attachments and links when receiving email from outside of BDO Canada/Prenez garde 
d l’identit£ de I’explditeur, aux pieces jointes et aux liens de tout message provenant de Textdrieur de BDO Canada.

Hi Angelo

Thank you for the below

Hope you had a very merry Christmas.

I've sent your email to our legal counsel (Neil Skinner) for review. If you would be kind enough to cc them on any further 

correspondence.

Janet they've provided the utility accounts below. I'll call them to redirect accounts to us upon your approval.

Thanks

Vira

Vira Zollerano z Analyst, Lease Administration

4980 Tahoe Blvd., Mississauga, ON L4W 0C7 
phone: 905-238-7124 ext. 5359 
fax: 905-614-5416
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From: Consoli, Angelo fmailto:aconsoli@bdo.cal 
Sent: Friday, December 23, 2016 4:52 PM 

Cc: Newton, Brad; Earl Boeko 
Subject: FR EXT — Liquidation King Inc.

Greetings, further to our ongoing discussions regarding the insolvency of Liquidation King, the Receiver has accepted an 
offer to sell all of the inventory (not on consignment or sold to customers), equipment and shelving to Ajay 
Sawhney. The sale transaction is expected to be completed on Wednesday December 28, 2016 or Thursday December 
29, 2016.

Upon closing, we will be working on a removal schedule with the purchaser and will present that to you as soon as 
possible. We anticipate the moving of the assets will commence either the end of next week or the following week.

The Receiver will also be dealing with the consignors of inventory and customer purchasers to arrange their removal of 
their inventory in conjunction with the purchaser’s removal. We expect that this may take until approximately 
January 13 to be completed at all locations. Our intention is to coordinate the removal of the assets under a 
controlled process at one location at a time. Unfortunately, the net value available to you from the proposed sale 
proceeds will be minimal as all assets were only sold for gross proceeds of $69,000 plus HST (this was the best offer 
made). We will provide you with a reconciliation once the process is complete. We thank you for your cooperation 

during this difficult situation and we will keep you informed as we progress.

Other items of note:

• The security monitoring company (Damar) requested from us your contact information and they will be 
contacting you to make arrangements for ongoing security monitoring coverage;

• In addition, as previously advised there were only limited records on site and accordingly, we are still in the 
process of identifying the various utility providers for each location. From the limited records we were able to 
locate, we understand the following locations utilized the following hydro / gas providers and as applicable, we 

request that you contact them to set up new accounts:

Port Colborne:
Canadian Niagara Power - Maria or Courtney - 905-835-0051 or customer.service©cnpower.com: 
Enbridge Gas - 1 -877-362-7434

Niagara Falls - Niagara Peninsula Energy

St. Catharines:
Horizon Utilities - 905-984-8961 
Enbridge - 1-877-362-7434

Should you have any questions with respect to the above, please do not hesitate to contact either Brad Newton or 
Angelo Consoli at bnewton@bdo.ca or aconsoli®bdo.ca.

Kindest regards,

Angelo Consoli CA CPA CIRP LIT 
Vice President 
BDO Canada Limited 
aconsoli@bdo.ca

Cambridge:
Union Gas - 888-774-3111
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805 - 25 Main Street W. 
Hamilton, ON L8P 1H1 
Canada
Tel: 905-524-1008 x 2861 
Fax: 905-570-0249 
www.bdo.ca

Before you print think about the environment

The information contained in this communication is confidential and intended only for the use of those to whom it is addressed. If you have 
received this communication in error, please notify me by telephone (collect if necessary) and delete or destroy any copies of it. Thank you.

BDO Canada LLP (and its affiliates), a Canadian limited liability partnership, is a member of 8DO International Limited, a UK company limited 
by guarantee, and forms part of the international BDO network of independent member firms.

BDO is the brand name for the BDO network and for each of the BDO Member Firms.

Le contenu de ce courriel est confidentiel et b I "intention du (des) destinataire(s) seutement. Si vous recevez cette transmission par erreur, 
veuillez m'aviser imm£diatement par telephone en utilisant le numero mentionne ci-haut (& frais virfe si necessalre). Veuillez effacer ou 
ddtruire toutes copies de ce courriel recues. Merti de votre collaboration.

BDO Canada s.r,l./S.E.N.C.R.L. (et ses filiales), une soci^te canadienne b responsabillte llmitee/sodete en nom collecdf I responsablliti 
limltde, est membre de BDO International Limited, soc!dt£ de droit anglais, et fait partie du rdseau international de sod6tds membres 
irtdependantes BDO.

BDO est la marque utilisee pour designer le reseau BDO et chacune de ses societes membres.

4

http://www.bdo.ca


Newton, Brad

From: Tomasone <tomasone8@gmail.com>

Sent: Tuesday, December 20, 2016 3:27 PM

To: Newton, Brad

Cc: Norman Kerr; Earl Boeko

Subject: Fwd: FW: Liquidation King

Externa] EmaikPlease be aware of the sender, attachments and links when receiving email from outside of BDO Canada/Prenez garde 
a 1’identic de l'exp^diteur, aux pieces jointcs et aux Hens de tout message provenant de l’ext^rieur de BDO Canada.

Hi Brad

As discussed on the phone - please accept this email as confirmation to proceed with your below attached plan.

One last question - your point four mentions the remainder will be split 50 % to the Landlord and 50 % to the 
Receiver.

Who is the " Receiver " in this situation ?

Thanks - Joe Tomasone

-----------Forwarded message------------
From: Norman Kerr <norm@sterbail.com> 
Date: Mon, Dec 19,2016 at 8:08 AM 
Subject: FW: Liquidation King 
To: tomasone8@email.com 
Cc: earl@sterbail.com

Regards

Norman Kerr 

Sterling Bailiffs Inc.

1001 Petrolia Road, Toronto, Ontario. M3J 2X7 

Tel: 416-701-1322 Fax: 416-701-0005 

www.sterbai 1 .com

l

mailto:tomasone8@gmail.com
mailto:norm@sterbail.com
mailto:tomasone8@email.com
mailto:earl@sterbail.com
http://www.sterbai


From: "Newton, Brad" <bnewton@bdo.ca>
Date: December 16,2016 at 6:30:19 PM EST
To: Earl Boeko <earl@sterbail.com>. "gleeson@belInet.ca11 <gleeson@bellnet.ca> 
Subject: FW: Liquidation King

Gentlemen,

We may have some purchasers for the Liquidation King inventory en bloc on a removal basis. However, 
you have both indicated that the Company has not filed HST returns for several months. Accordingly, 
there is likely significant HST owing by the Company that would have priority over the assets of the 
Company absent a bankruptcy. In addition, we understand the Company has not paid its final payroll 
estimated to be $25,000 (we are trying to have ADP confirm this). The outstanding payroll also has 
priority over any inventory proceeds.

The Bank can arrange for the bankruptcy of the Company to reverse the priority of the HST, however, 
the wages would still have priority over any inventory proceeds. The Receiver proposes the following:

• The Receiver sell the inventory en bloc to a purchaser who will remove the inventory as soon as 
possible, thus providing your landlords with vacant stores as soon as possible;

• The Bank will bankrupt the Company;

• The proceeds from the sale of the inventory will be allocated as follows:

o First to the wage priority of $25,000 to pay the employees;

o Second to the costs of the bankruptcy of $7,500 plus expenses (say $8,500);

o Next to the costs to change the locks (about $5,000 over all locations);

o The remainder to be split 50% to the landlord of the location and 50% to the 
Receiver.

o The costs will be split on a pro-rata basis based on the sale proceeds for the 
inventory at that location.

• There will be no payments by the Receiver for occupation (i.e. no rent, utilities or security or any 
other occupation costs), we would agree that the 50% to the landlords would cover that obligation.

Please let me know your clients’ response at your earliest convenience and we’ll proceed accordingly.

Regards,
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Brad Newton, CPA, CBV, CIRP, LIT 

Vice President 

BDO Canada Limited 

Direct: 905-524-1008 X 2853 

Mobile: 289-983-6455 

bnewton@bdo.ca

25 Main Street West, Suite 805 

Hamilton, ON L8P1H1 

Canada

Tel: 905-524-1008 

Fax: 905-570-0249 

www.bdo.ca

Before you print think about the environment

The information contained in this communication is confidential and intended only for the use of those to whom It is 
addressed. If you have received this communication in error, please notify me by telephone (collect if necessary} and 
delete or destroy any copies of it. Thank you.

BOO Canada LLP (and its affiliates), a Canadian limited liability partnership, is a member of BDO International Limited, a 
UK company limited by guarantee, and forms part of the international BDO network of independent member firms.

BDO is the brand name for the BDO network and for each of the BDO Member Firms.

Le contenu de ce courriel est confldentiel et a I'lntention du (des) destinataire(s) seulement. Si vous recevez cette 
transmission par erreur, veuillez m'aviser immediatement par telephone en utilisant le numero mentionne ci-haut (a frais 
vires si n£cessaire). Veuillez effacer ou detruire toutes copies de ce courriel revues. Merci de votre collaboration.

BDO Canada s.r.I./S.E.N.C.R.L. (et ses filiales), une society canadienne a responsabilite limitee/societe en nom collectif a 
responsabilite limitde, est membre de BDO International Limited, soci£t4 de droit anglais, et fait partie du reseau 
international de societes membres independantes BDO.

BDO est la marque utillsee pour designer le reseau BDO et chacune de ses societes membres.
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Newton, Brad

From:

Sent:

To:

Subject:

Earl Boeko <earl@sterbail.com>

Monday, December 19, 2016 10:27 AM 

Newton, Brad; John Gleeson; Norman Kerr 

Re: Liquidation King

External Email :Please be aware of the sender, attachments and links when receiving email from outside of BDO Canada/Prenez garde 
i 1’identic de 1’expgditeur, aux pieces jointes ct aux liens de tout message provenant de 1’extSrieur de BDO Canada.

Brad, our landlord in St. Catharines is in agreement. We know the other 2 have been in contact. I have 
recommended to them that they accept the offer. 1 am concerned however about 2 things. Firstly your costs of 
$5,000 to change the locks of 6 locations seems astronomical. Also given the fact that the net proceeds are to be 
shared with the landlords, I don't expect that amount even be enough to cover our costs. In that regard, we 
hereby claim a first charge on the assets in our 3 locations for the costs of distress subject to the Bankruptcy and 
Insolvency Act. These costs take priority to any claim of the Bank.

Sent from my iPhone

Earl Boeko 
Sterling Bailiffs Inc.
Platinum Liquidations Inc.

Phone: 416-701-1322 
Fax: 416-701-0005 
Cell: 416-878-7769

mailto:earl@sterbail.com


Newton, Brad

From:

Sent:

To:

Subject:

Gary Clemmensen <gary@macfrugalsfurniture.com> 

Tuesday, December 20, 2016 4:37 PM 

Newton, Brad; Earl Boeko 

liquidation king

External Email: Please be aware of the sender, attachments and links when receiving email from outside of BDO Canada/Prenez garde 
& Pidenlite de Pexpgditeur, aux pieces jointes et aux liens de tout message provcnant de Pext&ieur de BDO Canada.

Hi Brad, just a note to say that you have my approval to sell Liquidation Merchandise at the best price that you 
can get. It is in your hands.

Gary

i
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BILL OF SALE
THIS AGREEMENT made the 23rd day of December, 2016

BETWEEN:

Ajay Sawhney

(hereinafter referred to as the “Purchaser”)

of the first part

- and -

BDO CANADA LIMITED, 
solely in its capacity as Court Appointed Receiver of 
Liquidation King Inc. (the “Company”), with no personal or 
corporate liability

(hereinafter referred to as the “Vendor”)

of the second part

WHEREAS:

(a) On December 13, 2016 BDO Canada Limited was appointed as Receiver 
of the Company pursuant to an order of the Ontario Superior Court of 
Justice - in Bankruptcy and Insolvency; and,

(d) The Purchaser has offered to purchase certain of the property, assets and 
undertaking of the Company from the Vendor and the Vendor has 
accepted such offer on the terms described herein.

NOW THEREFORE IN CONSIDERATION of the mutual covenants 
and agreements contained herein and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties do covenant and 
agree as follows:
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ARTICLE I
PURCHASE AND SALE OF ASSETS

1.1 Purchase and Sale

The Vendor agrees to sell to the Purchaser and the Purchaser agrees to 
purchase from the Vendor all of the Company’s right, title and interest in and to the 
assets, if any, more particularly described in Schedule “A” hereto (the “Purchased 
Assets”). For greater clarity, the Purchased Assets do not include any assets on 
consignment, including but not limited to those on consignment from Paarizaat 
International Ltd. and Merinos Carpet Inc. as more specifically set out in their 
consignment agreements attached as Schedules “B” and “C” hereto and all inventory 
sold by Liquidation King Inc. to customers prior to the Receiver’s appointment 
(collectively the “Excluded Assets”).

The Purchaser hereby acknowledges to and in favour of the Vendor that 
the Purchaser has conducted its own investigations and inspections of the Purchased 
Assets and all matters and things connected with or in any way related to the Purchased 
Assets, that the Purchaser has satisfied itself with respect to the Purchased Assets that the 
Purchaser has relied entirely upon its own investigation and inspections in entering into 
this agreement, that the Purchaser is purchasing the Purchased Assets on an “as is, where 
is” basis upon execution of this Agreement, that the Purchaser will accept the Purchased 
Assets in their present state, condition and location and the Purchaser hereby 
acknowledges that the Vendor has made no representations, warranties, statements or 
promises save and except as are contained herein with respect to any matter or thing 
whatsoever, including, without limitation, as to title, description, fitness for purpose, 
merchantability, quantity or the condition of any matter or thing whatsoever. Without 
limiting the generality of the foregoing, any and all conditions, warranties and 
representations expressed or implied pursuant to the Sale of Goods Act (Ontario) do not 
apply to the sale of the Purchased Assets and have been waived by the Purchaser. Except 
as expressly set out in this Agreement, no adjustments shall be allowed to the Purchaser 
for any changes in condition, quality or quantity of the Purchased Assets. The Purchaser 
acknowledges that the Vendor is not required to inspect or count, or provide any 
inspection or counting, of the Purchased Assets or any parts thereof and the Purchaser 
shall be deemed, at its own expense, to have relied entirely upon its own inspection and 
investigation of the Purchased Assets. Nothing contained herein shall require the Vendor 
after the date hereof to take possession of, protect, preserve, or otherwise safeguard any 
Purchased Assets which are not assignable without the consent of any person;

The Purchaser acknowledges that it shall be the Purchaser’s sole 
responsibility to obtain, at its own expense, any consents, approvals or any further 
documentation or assurances which may be required to carry out the terms of this 
Agreement, including, without limitation, any approvals with respect to assets subject to 
lease or any of the Purchased Assets which are not assignable without the consent or 
other action of a third party (or parties); and
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The Vendor shall, without further cost to the Purchaser, promptly execute, 
deliver and record such further instruments, agreements, and/or proof as may reasonably 
be required by the Purchaser to acknowledge and give effect to the terms of this 
Agreement.

1.2 Purchase Price

The Purchase Price for the Purchased Assets is the sum of $69,000.00 plus 
all applicable federal and provincial sales taxes exigible in connection with this 
Agreement which shall be paid by the Purchaser as provided in Section 1.3. Except as 
provided herein, there shall be no adjustment of the Purchase Price. The Purchase Price 
will be paid by the Purchaser by way of certified cheque drawn on a Canadian chartered 
bank upon execution of this Agreement.

1.3 Taxes

The Purchaser will pay to the Vendor all taxes (excluding income taxes) 
which are payable in connection with the transaction described herein in the amount of 
$8,970.00 for HST.

1.4 Delivery of the Assets

The Purchased Assets are located at the premises set out in Schedule “D” 
(collectively the “Premises”) and shall be surrendered to the possession of the Purchaser 
at the Premises upon payment of the Purchase Price in cleared funds and removed by the 
Purchaser from the Premises by no later than January 13, 2017 (the “Removal 
Deadline”).

1.5 Purchaser’s Representations, Warranties and Acknowledgements

The Purchaser represents, warrants and acknowledges to the Receiver that:

(a) the Purchaser is a corporation duly incorporated, organized and subsisting 
under the laws of Ontario and has all the necessary corporate power and 
authority to enter into this Agreement and to carry out its obligations 
hereunder;

(b) the Purchaser has had ample opportunity to inspect the Purchased Assets;.

(c) the Purchaser is registered under Part IX of the Excise Tax Act (Canada)
with registration number _________________; and

(d) the Purchaser acknowledges that it or its representatives have been 
furnished with all information regarding the Purchased Assets that the 
Purchaser requires to enable it to enter into this Agreement.
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1.6 Release

The Purchaser hereby releases, remises and forever discharges the Vendor 
and all of its respective officers, directors, employees, partners, administrators, 
successors, assigns, agents, and solicitors (collectively, the “Releasees”), of and from any 
and all claims and causes of action of every kind and nature whatsoever, whether in law 
or in equity, whether implied or express, which the Purchaser ever had, now have, or may 
in the future have against the Releasees in respect of the transaction contemplated in this 
Agreement.

1.7 Indemnity

The Purchaser agrees to indemnify and save harmless the Receiver and its 
representatives, directors, officers and advisors from and against all claims, suffered or 
incurred by any of them from and after the date hereof as a result of or arising directly or 
indirectly out of or in connection with any negligence or misconduct of the Purchaser or 
its employees, contractors, licencees, agents or invitees, including but not limited all 
claims in relation to Section 1.8 (Removal of Assets) below. The provisions of this 
Section 1.7 will inure to the benefit of the Receiver and its representatives and advisors 
and their respective successors and assigns.

1.8 Removal of Assets

(a) The Purchaser shall be responsible for removing the Purchased Assets 
from the Premises by the Removal Deadline and shall undertake to 
remedy and repair any damages to the Premises caused in the course of its 
attendance or the attendance of its representatives, invitees, purchasers, 
agents or anyone for whom it is in law responsible or caused by any of 
them in the course of preparing for the dismantling or removing any 
Purchased Assets; provided, however, the Purchaser shall not be 
responsible for any diminution in the value of the Premises caused by the 
absence of the Purchased Assets.

(b) The Receiver shall be entitled to be present during the removal of the 
Purchased Assets from the Premises.

(c) The Purchaser shall supervise the removal of all of the Purchased Assets 
from the Premises, which removal shall be done in a workmanlike 
manner, consistent with good industrial practice, and completed by the 
Removal Deadline.

(d) Any Purchased Asset requiring disassembling and moving will be done at 
the expense of the Purchaser. The Purchaser shall have no obligation to 
remove or disassemble Excluded Assets or remove or dispose of any 
paper, books, records or other similar items which are not included in the 
Purchased Assets from the Premises.
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(e) The Purchaser shall, at its own cost, clean any spills or oil, lubricants, 
grease or any other liquid remaining after removal of the Purchased 
Assets, as a result of any spill that occurs during the removal of the 
Purchased Assets, which is caused by the Purchaser or its agents, 
employees, invitees and guests.

(f) The Purchaser shall remedy or repair any condition resulting from the 
removal of the Purchased Assets, including without limitation, removing 
or capping all electrical wires and air/water/other lines to the buss 
bar/nearest wall and all bolts “blown off’. The Liquidator shall have no 
responsibility to remedy any damages or condition to the Premises 
existing prior to the date of its access thereto.

1.7 This Agreement shall enure to the benefit of and be binding upon the
respective heirs, executors, administrators, successors and permitted assigns of the parties 
hereto.

1.8 This Agreement constitutes the entire Agreement between the parties with 
respect to the subject matter hereof and cancels and supersedes any prior understandings 
or letters between the parties hereto. There are no representations, warranties, terms, 
conditions, undertakings or collateral Agreements, express, implied or statutory between 
the parties other than is expressly set forth in this Agreement.

1.9 No modification of or amendment to this Agreement shall be valid or 
binding unless set forth in writing and duly executed by both of the parties hereto and no 
waiver of any breach of any term or provision of this Agreement shall be effective or 
binding unless made in writing and signed by the party purporting to give same and, 
unless otherwise provided, shall be limited to the specific breach so waived.

1.10 This Agreement may not be assigned by the Vendor or the Purchaser 
without the prior written consent of the other.

1.11 This Agreement shall be governed by and construed in accordance with the laws 
of the Province of Ontario and the laws of Canada applicable therein.

1.12 This Agreement may be executed in counterparts and/or by facsimile.

1.13 Time shall be of the essence of this Agreement
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BDO CANADA LIMITED,
solely in its capacity as Court Appointed 
Receiver of Liquidation King Inc. 
with no personal or corporate liability

Per:
Name:; AJ
Title: Yice President



Liquidation King Inc.

Schedule A to the December 22, 2016 Bill of Sale 

Purchased Assets

All inventory (excluding the Excluded Assets)

All equipment

All shelving and displays (excluding those displays 

owned by Merinos Carpets Inc. and Paarizaat 

International Ltd., if any)



BDO Canada Limited Court Appointed Receiver of Liquidation King Inc. 
Schedule D to the December 22, 2016 Bill of Sale

Locations of business (the “Premises”):
1001 Langs Dr.
Cambridge, ON

278 Kenilworth St. N 
Hamilton ON

7555 Montrose Rd.
Niagara Falls, ON

150 Bunting Rd.
St. Catharines, ON

45 West Side Rd.
Port Colborne, ON

280 Grande River St. N 
Paris, ON



Tab F



Newton, Brad

Subject: FW: Liquidation King
Attachments: LKI customer sales not reported.pdf

From: Consoli, Angelo
Sent: Thursday, January 19, 2017 11:48 AM
To: 'ajaysawhney@paarizaat.com' <ajaysawhney@paarizaat.com>; 'randymde@outlook.com' 

<randymde@outlook.com>
Cc: Newton, Brad <bnewton@bdo.ca>; Sanj Mitra <smitra@airdberlis.com>
Subject: RE: Liquidation King

Dear Ajay and Randy, we are writing further to the note below and our planned meeting with Randy scheduled for 
Wednesday at 4:00 p.m. Since you did not attend at our offices to review the customer information, we are providing 
the summary of the information that we were going to review with you.

Based on the information that Randy provided, the reported collections on the completion of customer sales total 
$7,371.47. However, based on our review of the summary chart and the invoices supplied, we believe the summary is 
understated. First, we note two customers were understated on your summary chart compared to the invoices that 
you provided. These are Myles Redfearn and Jason Clyde. In addition, based on the summary and documentation 
attached, we believe there are a number of customer sales that are not included in your summary, three of which had 
an outstanding balance owing.

The following chart provides a summary of (1) the amount reported by Deals Express; (2) the understated sales 
amounts; and, (3) the Customer sales not reported:

Customer Reconciliation

Sales Completed per Deals Express:

.....'................ Cambridge ~Y' __ $2,582.% ; _ _

St. Catharines ; 4,788.51

................. Sub-total $7,371.47

Amounts understated (per invoices):

Myles Redfearn (S617 - S500) 117.00

........ j Jason Clyde (Si ,048.50 - §800) 248.50

Sub-total 365,50

Sales not reported:

Wanda Hussey

Geoffrey & Phyllis Whitehead

Brad Johnston

Sub-total

248.50

906.00

194.00

Si,348.50

Total S9,085.47

Overall, there is a total of $9,085.47 in net customer balances collected or to be collected. Since our sale was to Ajay 
in his personal capacity, we hereby require that Ajay deliver a certified cheque in the amount of $9,085.47 made 
payable to BDO Canada Limited to our office by no later than 5:00 p.m. on Monday January 23, 2017.

1

mailto:ajaysawhney@paarizaat.com
mailto:randymde@outlook.com
mailto:bnewton@bdo.ca
mailto:smitra@airdberlis.com


In addition, Randy you confirmed that Rick King will assist us with obtaining books and records from Dean Jones with 
respect to payroll records, government accounts, etc. as well as provide information on the insurance claim related to 
the fire that occurred in Cambridge.

Lastly, you undertook to review the details of the financing lease for the racking and to advise us of its location.

If the payment is not made and the records are not provided by 5:00 p.m. on Monday January 23, 2017, the Receiver 
will bring forward a Court motion for an Order requiring Ajay to make the payment of the outstanding balance and 
requiring Rick King and Dean Jones to provide the Receiver with all of the books and records of the Company.

We look forward to your full cooperation in this matter.

Angelo Consoli CA CPA CIRP LIT

Vice President
BDO Canada Limited .
aconsoli@bdo.ca

805 - 25 Main Street W. 
Hamilton, ON L8P 1H1 
Canada
Tel: 905-524-1008x2861 
Fax: 905-570-0249 
www.bdo.ca

spfci Before you print think about the environment

2

mailto:aconsoli@bdo.ca
http://www.bdo.ca
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uiqukiioha<3t1dn liquidation King
1001 LANGS OR CAMBRIDGE . . ... _ ... _ . . ..

PHONE: 519-B21-B11B 301 Langs Drive, Cambridge Ontario...519-621 -6116

REG 12-03-2016 13:51 ~DZO 3 ■ / I ^ ._________________________
c 24 0004 000005 KU ( jQ W3 ’

1 FURNI TORE X12 $219, 91 \ K R ft f\ fK •

ORDER#

I ft i i y. y 1 * u v J - \ .
TX1 $11.00 .
IA2 $219.91
TX2 $17.59 . Receibt Yfantfecb'on #
TL $248.50
r.HFCK !fi?4ft.5n .

^ -9aao, • • * ~w'" r ’ 1 ... .. ■ -
MISSAOfcrAL- t ..

14 day exchange" only Description & S/N Price Total
LIKE US ON FACEBOOKI ^ . -r-r^ j, ■

w $0.00

~ ......... ...... -.......... i--..........^ pKt Le fk ci^i fir \6\i 1........ it!YX f/l- $0.00

' beuU_| A-i\ov "^dtclt <c . $0.00

■>':%. Pr; -:v.'.3 -*am:3o-WKD • . $0.00

Bcdrmtf.Owlun a - * W, 6C . $0.00
goaGUuaooo-bQPo ■ * v J
C4FF9BAF1D5S6B03 j $0.00
Q08COOSOOO-7BOO $0.00

cjpprHUED ______ _____ $0.00

r2S23^;■ •°0^001 . Sub'Total $0.00

THANK YOU _,Jzes Above Order

Pf^RnHQLDER COPY, ''r’" to Minimum of 60% of TpiSi'Purcfiase

tax 1 (5%) $0.00

Tax 2 (8%) $0.00
■ .t"" ’ ’

Total $0.00
____ Amnt Paid

' Merchandise Rec'd in Good Condition
X

Amnt Paid .
Balance $0.00

Date Customer Called _______________ ___________________________________________ Message Left

Who Called ____________ ;__________.____________________ _____________ __ Yes

Date Picked Up __________________________________________ ,______ ^________ _ No

Staff Signature _______________ _________________________._______ ;______

Customer Signature ______________________________________________ _____________

SPECIAL ORDERS ARE NOT SUBJECT TO CANCELLATION Availability of merchandise is 
estimated According to information on hand at the tfrne fl'r#rfs..t»«p»it.. Seller shall not be responsible 

for delays in delivery of merchandise occasioned by manufacturer's scheduling, stock on hand, 
availability of materials, transportation difficulty or any other cause beyond the control of the seller.

ALL SALES FINAL - NO REFUNDS
All exchanges and cancellations are subject to seller approval. A minimum fee of 15% of the purchase price will be 

assessed (restocking feejion seller approved returns, exchanges or cancellaiioos.,Buyer .assumes aUrisks 
associated tyith the transportation of merchandise:picked tip. fluyer agrees to measure doorways iariditalrwayb 

before ordering, as seller is not responsible for mechandise purchased that is, too. large to Fit. SellerCan designates 
day. for delivery, but npl a specific time, Seiler cannot move, haul, or rearrange old furniture. Sellar makes no 
warranty beyond any written riescriptidn itennizad on this .order. Such disclaimer does not affectid'anufaduref 

warranty, ff any, Seller will, assist the'buyer in the exercise of atl factory Warranties. Buyer layaways ate nbtsubject 
to caneellation.'Buyer agrees to cornptete-.payrpent on schedule, or proceeds of prior payments) to)vSids:ldyBway:

may be forfeited, '
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Date
Sates Rep 
Customer Name 
Address 
City
Postal Code 
Phone Number

Liquidation King
1001 Langs Drive, Cambridge Ontario...519-621-6116

won i.DyOCJiQ__________________________________ :
ORDERS ;

/ ...

(%\! £5ci4l0>l :

^whrtar:#- .
■ u

.5/9- cm
Qty Item Number Description & S/N Price T otal

. / Hu9on^- /.fnfbf > n9iaJ $0.00
$0,00

S0.00

$0.00
$0.00

. .A . $0.00
$0.00

, «*b 1 a
. so.ooi

$0.00
t Buyets-Autiioit^^Al^g^i^er « > ■

?;
Goooa Ordered after 2nd Payment lo Minimum of 60% of TotaJ Purzha&af;:- Tax 2 (8%) so.oo

x . 9 Total

Amnt Paid

Merchandise Rec’d in Good Condition Amnt Paid

X Balance $0,00

Dale Customer Called 

Who Called 

Date Picked Up

Message Leri

Yes________

No

Staff Signature 

Customer Signature

SPECIAL ORDERS ARE NOT SUBJECT TO OANCELLATtOH Availability of merchandise is 
estimated according to information on hand at the time order ts'^Sfari;

for delays in delivery of merchandise oecasionecfby manuf&etmfc&$£&&&'sfa&tairiliand. 
availability of material • • - •
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Date
Sales Rep 
Customer Name 
Address 
City:
Postal Code 
Phone Number

ririm Si St» Jf 1%^r ^ if

1001 Langs Drive, Cambridge Ontario...5’i‘9^2T-^li6

t*- i(\i i •'OP . ____________ ~ ■ K > ' **

lh :;J- AjUS

_____ A e C iVc "ri - if.

ORDER#

)^r<- n Arr.-ns As T~ u ls'X'h

k i i A* t* r'~~ • /C—I -)-■ - f&CBiDt-fT^ns»Ction
-----P: r TV ' ‘ 1 . I

ms-Tr.-fs/c: .?
■ ir,’> n -*■ "^r r, T_.,_r-',_> ^ ,, /Ji,v Ci^«w!i«B£fi î<»Aw^wiiWMLr^rL7T???rttyjAT^rrT^r^*^rwtrt^vi?73BR!*T •>d



2nv>ite 

a\es Rep■; v'0.'.:vV' *-• ■■j;c:
ustomer Name Simpson
address “ : "

ORDER#

C833500'

74,Rouse Ave

)\ty 6°abad9e.. .......................  _ . , . ^ $9^- - - - ■ - - . ‘
^ .v-v 1 ■ • t

PhOne.Kufemfij^^7#>-365gC-,- - V.i.^fea* ■'■ -
-3-'-~ -- •***;• , * ^ _ .-■ r- „'7~~

rw, 5 ^Description & S/N
* •* ■••* * »*

Sr-v-H,:

-■'•'■■a





03-2017 12:32 From:5196244616 THE UPS STORE 4 140 Pase:2^2

1001 Langs Drive, Cambridge Ontario...519*621-6116

_________ jiDate
Sates Rep 
Customer Name 
Address 

City
Postal Code 
Phone Number ~1\ 0 3

%?A |0

CfthftftiP&£ ______________ ,___________ _ Receipt T ransaction f

Qty Item Number Description & S/N Price Total

) <J2S3-)4 STi Rajj-vJ. vfofop Icxtf ^
$0,00

Xs '^XffTina Sicle. cJhfljif
cji-j oo $0.00

0 $0,00

$0.00

$0.00

$0.00

1 rmlTi'iATI^N
$0.00

KING
. .... inm i AMftrr nn CAkftfrthGF $0.00

. "'phone: 519-621-6116 Sub Total $0.00

Buyers Authorizes Above Ordei REG 11-07-2016 12:04
KIM 0004 000003

Goads after2(W Payment to MinteKitp of 80% <*Toea(

Taxi (5%) $0.00

Tax 2 (8%) $0.00
■ 1 FURNITURE T12 $287.00
X 1 FURNITURE T12 $97.00 Total .. $0.00

1 FURNITURE T12 $97.00
...... tfti $/iai nn AmntPgid

Merchandise Rec’d in Good Condil jxi oo

X TX2 $38‘. 46

Amnt Paid

Balance $0.00

□ate Customer Called 

Who Called 

Date Picked Up 

Staff Signature 

Customer Signature

TL
CASH
CG

53 
$545.00 

$1.47

MISS A DAY, 
M1SS A DEALt 

14 DAY EXCHANGE ONLY 
LIKE US ON FACEBOOK!

Message Left 

Yes 

No

SPECIAL ORDERS ARE NOT SUBJECT TO CANCELLATION Availability of merchandise is 
estimated according to Information on hand at the time order is written. Seiler shall not be responsible 

tor delays in delivery of merchandise occasioned by manufacturer's scheduling, stock on hand, 
availability of materials, transportation difficulty or any other cause beyond the control of the seller.

ALL SALES FINAL - NO REFUNDS
All exchanges and cancellations are subject to seller approval. A minimum fee of 15% of the purchase price will be 

assessed (restocking fee) on seller approved returns, exchanges or cancellations. Buyer assumes all risks ' 
associated with the transportation of merchandise picked up. Buyer agrees to measure doorways and stairways 

before ordering, as seller is not responsbte for mechandise purchased that is too large to fit Seller can designate a 
day for delivery, but not a specific time. Seller cannotiiiove, haul, or re-arrange old furniture. Setier makes no 
warranty beyond any written description itemized on this order. Such disclaimer does not affect manufacturer 

warranty, if any. Seller will assist the buyer in the exercise of all factory warranties. Buyer layaways am not Subject 
to cancellation. Buyer agrees to complete payment on schedule, or proceeds of prior payments) towards layaway

may be forfeited.



. Liquidation King
150 Bunting Road, ON 905-688-8961 Email lk4stcatharines@liquidationking.ca 

“Like us" on Facebook to keep up to date on all the best dealsl

Date__________________________ Saturday, October 22, 2016

Sales Rep ________ _____________
Customer Name ______________________
Address

CORINNE 

BRAD JOHNSTON

ORDER#

0.-287819

25 MYRTLE AVE

City ST.CATHARINES Receipt Transaction #

Postal Code 1 - 03.S4 cn
Phone Number 905 359 4212

Email

Qty Item Number Description '■v Priced'< .Tdtal

4 D293-01 DINNING CHAIRS (4 PCS) - .$97.00 $388.00

' '$0.00

$0.00

$0.00

$0.00

l. $0.00
' $0.00

r $0.00

$0.00
Sub Total $388.00

Buyers'AiMbrlzes Above Order Tax 1 (5%)
* -rf/v yn Tax2(8%>

x Before Tax Total $388.00
NO TAX Amnt Paid $194.00

Merchandise Rac’d in Good Condition Amnt Paid

X Balance $194.00
Date Customer Called 

Who Called . 

Date Picked Up 

Staff Signature 

Customer Signature

Message Left 

Yes ,

NO'"

SPECIAL ORDERS ARE NOT SUBJECT TO CANCF-I LATfON Availability of merchandise is estimated according to information 
' on hand at the time order is written. Seller shall not be responsible for delays in. delivery of merchandise occasioned by 
manufacturer's scheduling, stock on hand, availability of materials, transportation difficulty or any other cause beyond the control

of the seller. ALL SALES FINAL

All exchanges and cancellations are subject to seller approval. A minimum fee ofl 5% of the purchase price will be assessed (restocking fee) 
on seller approved returns, exchanges or cancellations. Buyer assumes ail risks associated with the transportation of merchandise picked up. 
Bjye:' agrees to measure doorways and stairways before ordering, as seller is not responsible for mechandise purchased that is too large to 

fit. Sellar can designate a day for delivery, but note specific time. Seller cannot move, haul, or re-arrange old furniture. Seller makes no 
warranty beyond any Written .description Itefmh^d: °n this:order. Such disclaimer does not affect manufacturer warranty, if any. Seller will assist 

the buyer in the exorcise of all factory warranties. Buyer layaways aio not subject to cancellation. Buyer agrees to complete payment on 
schedule, or proceeds of odor oavrtien'tsl towards lavawav mav be forfeited. .

mailto:lk4stcatharines@liquidationking.ca


rWW-'^^^l'S'pTgliRting Road. ON 905-668.SqI,'i^® V ................. .......... .....
^ ' ‘ "Like us” on Facebookfe k! Ema" ,
Date ^Dnn tn date on all the v.—

Sales Rep
Customer Name
Address
City

Postal Code 
Phone Number
Email

ip up to date on all the best deatsl
.Sunday, November 27, 2016

on hart 
m a n u fa ctu re ff'SSEtl



Consoli, Angelo

From:
Sent:
To:
Cc:
Subject:

Tara Campbell <TCampbell@damar.net>
Wednesday, December 28,2016 3:34 PM
Consoli, Angelo
csr
FW: regarding burglary alarm at Niagara Square and Westside place

External EmaikPlease be aware of the sender, attachments and linkswhen receiving email from outside of BDO Canada/Prenez garde 
a I’identite de I’expediteur, aux pieces jointes et aux liens de tout message provenant de Pexterieurde BDO Canada.
Hi Angelo,

My direction for the Port Colborne and Niagara falls locations as per Steve is to cancel the monitoring effective 
immediately. I will processed his request today.

Thank you,
Tara

Happy Holidays

Tara Campbell
Customer Care Specialist
Toil Free: 1-844-505-0428
Email: tcamobell@clamar.net
Web: httP.V/damarsecuritysystems.com/

HELPLINK II from Damar Security Systems is the best personal security solution for independent Irringl

34 Dalkeith Drive, Brantford, ON N3P 1N6 | 877-263-2627
This e-mail message and any attachments are proprietary and confidential information intended only for the use of the redpient(s) 
named above. If you are not the intended recipient, you may not print, distribute, or copy this message or any attachments. If you 
have received this communication in error, please notify the sender by return e-mail and delete this message and any attachments 
from your computer

From: Steve Stevens [mailto:sstevens@riocan.com]
Sent: Wednesday, December 28, 2016 3:18 PM 
To: csr<csr@damar.net>
Subject: regarding burglary alarm at Niagara Square and Westside place

We are not interested in continuing monitoring for burglary. We have both premises monitored for sprinkler already. 

Steve Stevens, RPA
Regional Director, Operations, Central Ontario 
Riocan Management Inc.
60 Bristol Road East, Unit 1A 
Mississauga, Ontario L4Z3K8 
tel (905)361-3106 fax (905) 361-3120 
sstevens(S> riocan.com

Our Commitment...Vour Peace of Mind

1

mailto:TCampbell@damar.net
mailto:sstevens@riocan.com
mailto:csr@damar.net


RioCan Real Estate Investment Trust
2300 Yonge Street, Suite 500. PO Box 2388
Toronto, Ontario M4P1E4
Tel: 416-866-3033; 1-800-465-2733
Fax: 416-866-3020
www.riocan.com

You may unsubscribe at any time from receiving electronic communications from RioCan.

This email (including any attachment) is confidential and may be protected by privilege. Any unauthorized use, 
dissemination or copying of the content is prohibited. If you are not the intended recipient and have received this e-mail 
in error, please notify the sender by email and delete this email and any attachment.

Le present courriel (y compris toute piece jointe) est contidentiel et peut etre protege par le secret professionnel. Toute 

utilisation, diffusion ou reproduction non autorisee du contenu est interdite. Si vous n'etes pas le destinataire designe de 
ce courriel et que vous I'avez regu par erreur, veuillez en informer I'expediteur de ce message par courriel et supprimer le 

present courriel ainsi que toute piece jointe.

2
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Consoli, Angelo

From:
Sent:

To:

Cc:
Subject:

Tara Campbell <TCampbell@damar.net>
Wednesday, December 28, 2016 3:34 PM
Consoli, Angelo
csr
FW: regarding burglary alarm at Niagara Square and Westside place

External EmaikPlease be aware of the sender, attachments and links when receivingemail from outside of BDOCanada/Prenez garde 
a I’identite de I’expediteur, aux pieces jointes et aux liens de tout message proveriant de I'exterieur de BDO Canada.
Hi Angelo,

My direction for the Port Col borne and Niagara falls locations as per Steve is to cancel the monitoring effective 
immediately. I will processed his request today.

Thank you,
Tara

Happy Holidays

Tara Campbell
Customer Care Specialist
Toll Free: 1-844-505-0428
Email: tcamobell@damar.net
Web: http://damarsecuritvsvstems.com/
HELP LINK II from Datnar Security• Systems is the best personal security solution for independent living!

34 Dalkeith Drive, Brantford, ON N3P 1N6 | 877-263-2627
This e-mail message and any attachments are proprietary and confidential information intended only for the use of the recipient(s) 
named above, if you are not the intended recipient, you may not print, distribute, or copy this message or any attachments. If you 
have received this communication in error, please notify the sender by return e-mail and delete this message and any attachments 
from your computer

From: Steve Stevens [mailto:sstevens@riocan.com]
Sent: Wednesday, December 28, 2016 3:18 PM 
To: csr<csr@damar.net>
Subject: regarding burglary alarm at Niagara Square and Westside place

We are not interested in continuing monitoring for burglary. We have both premises monitored for sprinkler already. 

Steve Stevens, RPA
Regional Director, Operations, Central Ontario 
Riocan Management Inc.
60 Bristol Road East, Unit 1A 
Mississauga, Ontario L4Z3K8 
tel (905)361-3106 fax (905) 361-3120 
sstevens@riocan.com

Our Commitment...Your Peace of Mind

1

mailto:TCampbell@damar.net
mailto:tcamobell@damar.net
http://damarsecuritvsvstems
mailto:sstevens@riocan.com
mailto:csr@damar.net
mailto:sstevens@riocan.com


RioCan Real Estate Investment Trust
2300 Yonge Street, Suite 500. PO Box 2388
Toronto, Ontario M4P 1E4
Tel: 416-866-3033; 1-800-465-2733
Fax: 416-866-3020
www.rioean.com

You may unsubscribe at any time from receiving electronic communications from RioCan.

This email (including any attachment) is confidential and may be protected by privilege. Any unauthorized use, 
dissemination or copying of the content is prohibited. If you are not the intended recipient and have received this e-mail 
in error, please notify the sender by email and delete this email and any attachment.

Le present courriel (y compris toute piece jointe) est confidentiel et peut etre protege par le secret professionnel. Toute 
utilisation, diffusion ou reproduction non autorisee du contenu est interdite. Si vous n'etes pas le destinataire designe de 
ce courriel et que vous I'avez regu par erreur, veuillez en informer I'expediteur de ce message par courriel et supprimer le 
present courriel ainsi que toute piece jointe.

2
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Estate #35-124395 
Court File # 35-2035461T

BDO Canada Limited 
Court Appointed Receiver of 

Liquidation King Inc.
For the Period December 13, 2016 to May 16, 2017

Receipts
Sale of inventory $ 69,316.16
Sales of automobile 64,000.00
HST collected 9,011.10
Refunds 1,596.26
Interest 47.14

Total receipts $ 143,970.66

Disbursements
Receiver's fees 40,349.80

Commissions 17,100.00

HST paid 8,485.08

Legal fees 3,655.17

Locksmith and security 3,077.55

Payroll services 639.94

Appraisals 500.00

Towing 400.00

OSB filing fee 70.00

Total disbursements 74,277.54

Priority wage claim 3,527.89

Net funds available $ 66,165.23

Notes
The HST received on the sale of the vehicle was remitted by the auctioneer.
The Priority Wage claim represents the amounts paid directly to the former employees of the Company.
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IN ACCOUNT WITH: Aird & Berlis LLP

Barristers and Solicitors

Brookfield Place, 181 Bay Street 

Suite 1800, Box 754, Toronto, ON M5J2T9 Canada 

T 416.863.1500 F 416.863.1515

www.airdberlis.com

Bank of Montreal
CUSTOMER PAID
100 King Street West 7th Floor
Toronto, ON
Canada M5X 1A1

Attention: Ms. Tatiana Palangiewicz Account No.: 565168

PLEASE WRITE ACCOUNT NUMBERS 
ON THE BACK OF ALL CHEQUES

File No.: 3802/114315

May 17, 2017___________________________________________________________________________________

Re: Bag to Earth Inc.
Your Reference No.: 3055646

FOR PROFESSIONAL SERVICES RENDERED on your behalf throughout the period ended May 11, 2017

LAWYER DATE RATE / 
HOUR

TIME VALUE DESCRIPTION

SLG 24/04/17 $626.00 0.20 $125.20 (C100); [A107] Communicate/Other 
Outside Counsel - Telephone call with J. 
Simpson with respect to status of payout

SLG 24/04/17 $626.00 0.10 $62.60 (C100); [A104] Review/Analyze - Review 
emails

SLG 24/04/17 $626.00 0.10 $62.60 (C100); [A106] Communicate/With Client - 
Discussion with K. Plunkett

KBP 24/04/17 $351.00 2.10 $737.10 (P400); [A103] Draft/Revise Various email 
exchanges with client regarding payout; 
draft payout letter; various email 
exchanges with F. Sulley and L. Ellis 
regarding closing; attend calls with F. 
Sulley and L. Ellis to discuss same.

KBP 25/04/17 $351.00 1.20 $421.20 (P500); [A 107] Communicate/Other 
Outside Counsel Review and respond to 
various emails from L. Ellis and F. Sulley; 
review and respond to various emails from 
client regarding payout; attend calls with F. 
Sulley; attend calls with L. Ellis; revise and 
circulate updated assignment agreement to 
capture comments from L. Ellis.

http://www.airdberlis.com


Aird & Berlis LLP
Page 2 of Account No. 565168

LAWYER DATE RATE/
HOUR

TIME VALUE DESCRIPTION

SLG 26/04/17 $626.00 0.10 $62.60 (C100); [A105] Communicate/In Firm - 
Discussion with K. Plunkett

SLG 26/04/17 $626.00 0.20 $125.20 (C100); [A104] Review/Analyze - Review 
all emails re payout

KBP 26/04/17 $351.00 1.00 $351.00 (P500); [A103] Draft/Revise Review and
respond to emails from L. Ellis and F. 
Sulley regarding payout and related 
documentation; review and respond to 
various emails from client regarding same; 
revise and circulate update assignment 
agreement to include comments from L. 
Ellis; attend call with L. Ellis.

KBP 27/04/17 $351.00 0.80 $280.80 (P400); [A104] Review/Analyze Review 
and respond to emails from client regarding 
GlCs; various email exchanges with L. Ellis 
and F. Sulley; circulate execution copy of 
assignment agreement.

KBP 28/04/17 $351.00 0.20 $70.20 (P500); [A106] Communicate/With Client 
Review and respond to email from client 
regarding payout and status of GIC 
redemption for Scotia Capital.

SLG 01/05/17 $626.00 0.20 $125.20 (C100); [A104] Review/Analyze - Review 
emails re payout; consider K. Plunkett's call 
with L. Ellis

KBP 01/05/17 $351.00 0.20 $70.20 (P300); [A106] Communicate/With Client 
Email exchange with client regarding GICs 
and payout; attend call with T. 
Palangiewicz.

KBP 03/05/17 $351.00 0.40 $140.40 (P500); [A106] Communicate/With Client 
Review and respond to emails from client 
regarding GIC redemption of Davwel 
investments; email exchanges with F. 
Sulley; attend calls with client to discuss 
same.

SLG 08/05/17 $626.00 0.10 $62.60 (C100); [A104] Review/Analyze - Review 
emails re status of payout

KBP 08/05/17 $351.00 0.40 $140.40 (P500); [A106] Communicate/With Client 
Revise and circulate payout letter; email
exchange with T. Palangiewicz regarding 
same.



Aird & Berus LLP
Page 3 of Account No. 565168

LAWYER DATE RATE/
HOUR

TIME VALUE DESCRIPTION

SLG 09/05/17 $626.00 0.10 $62.60 (C100); [A105] Communicate/In Firm - 
Discussion with K. Plunkett

KBP 09/05/17 $351.00 0.20 $70.20 (P500); [A106] Communicate/With Client 
Review and respond to emails regarding 
closing from client; review and respond to 
emails from F. Sulley.

KBP 10/05/17 $351.00 1.00 $351.00 (P500); [A107] Communicate/Other 
Outside Counsel Revise and update 
closing documents; circulate same to 
group; review and respond to various 
emails from group regarding payout.

SRM 11/05/17 $274.00 0.50 $137.00 (P400); [A103] Draft/Revise - Assemble 
original security being assigned from Bank 
of Montreal

KBP 11/05/17 $351.00 1.00 $351.00 (P600); [A107] Communicate/Other 
Outside Counsel Review and attend 
closing; compile and circulate closing 
deliverables.

TOTAL: 10.10 $3,809.10

Name Hours Rate Value

Steven L. Graff (SLG) 1.10 $626.00 $688.60
Kyle B. Plunkett (KBP) 8.50 $351.00 $2,983.50
Shannon R. Morris (SRM) 0.50 $274.00 $137.00

OUR FEE $3,809.10
HST at 13% $495.18

AMOUNT NOW DUE $4,304.28

THIS IS OUR ACCOUNT HEREIN
Aird & Berlis LLP

Steven L. Graff 
E.&O.E.

PAYMENT OF THIS ACCOUNT IS DUE ON RECEIPT

IN ACCORDANCE WITH THE SOLICITORS ACT, ONTARIO, INTEREST WILL BE CHARGED AT THE RATE OF 0.8% PER ANNUM ON 
UNPAID AMOUNTS CALCULATED FROM A DATE THAT IS ONE MONTH AFTER THIS ACCOUNT IS DELIVERED.

GST / HST Registration #12184 6539 RT0001

NOTE: This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street West, Toronto, 
Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCATTTOR. Please include the account number as reference.
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Aird & Berlis LLP
Barristers and Solicitors

Sanjeev P. Mitra 
Direct: 416-865-3085 

Email: smitra@airdberlis.com

February 2,2017

VIA EMAIL

BDO Canada Limited
1 City Centre Drive 
Suite 1040
Mississauga, ON L5B 1M2

Attention: Brad Newton

Dear Sir:

Re: Bankruptcy of Liquidation King Inc, (the “Debtor”)____________________________

BDO Canada Limited, in its capacity as the trustee in bankruptcy (in such capacity, the 
“Trustee”) of all the assets, undertakings and property of the Debtor, has requested our opinion 
concerning the perfection of the security documents herein discussed granted to the Royal Bank 
of Canada (the “Secured Creditor”) by the Debtor. We confirm that we have received and 
reviewed pdf copies of the fully executed security documents granted by the Debtor in favour of 
the Secured Creditor described herein, and hereby provide you with our opinion concerning the 
perfection of same.

A. DOCUMENTS EXAMINED AND SEARCHES CONDUCTED 

In connection with the opinions contained in this letter, we have examined a copy of:

1. the General Security Agreement dated March 16, 2015 granted by the Debtor to and in 
favour of the Secured Creditor (the “GSA”);

2. the Master Lease Agreement dated June 23, 2015, together with the Leasing Schedule 
thereto, between the Debtor and the Secured Creditor (the “Lease Agreement”); and

3. the Full Disclosure Conditional Sale Contract dated March 23, 2015 between the Debtor, 
Richard C. King and the Secured Creditor (the “Vehicle Financing Agreement” and 
collectively with the GSA and Lease Agreement, the “Security”).

In addition, in connection with the opinions contained in this letter, we have conducted and 
reviewed a certified search from the Ontario Personal Property Registration System against the 
Debtor with file currency of December 18, 2016 (the “PPSA Search”).

We have conducted no further searches in connection with the delivery of this opinion.

Brookfield Place, 181 Bay Street, Suite 1800, Box 754 - Toronto, ON - M5J 2T9 . Canada 

T 416.863.1500 F 416.863.1515 

www.airdberlis.com

mailto:smitra@airdberlis.com
http://www.airdberlis.com
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B. OPINIONS 

General Security Agreement

Based on, limited by and subject to the assumptions and qualifications contained herein, we are 
of the opinion that the security interests created by the GSA in the collateral described therein 
have been properly perfected under the Personal Property Security Act (Ontario) (the “PPSA”) 
(to the extent required) and rank in priority to the interest of a trustee in bankruptcy in the assets, 
property and undertakings of the Debtor which are described in the GSA and are located in the 
Province of Ontario, or, in the case of accounts, where the party obligated to pay an account is a 
resident of the Province of Ontario.

Lease Agreement

Based on, limited by and subject to the assumptions and qualifications contained below, we are 
of the opinion that that the security interests created by the Lease Agreement in the equipment 
described therein have been properly perfected under the PPSA and rank in priority to the 
interest of a trustee in bankruptcy in the assets, property and undertakings of the Debtor which 
are described in the Lease Agreement and are located in the Province of Ontario, or, in the case 
of accounts, where the party obligated to pay an account is a resident of the Province of Ontario.

Vehicle Financing Agreement

Based on, limited by and subject to the assumptions and qualifications contained below, we are 
of the opinion that that the security interest created by the Vehicle Financing Agreement in the 
motor vehicle described therein has been properly perfected under the PPSA and ranks in priority 
to the interest of a trustee in bankruptcy in the assets, property and undertakings of the Debtor 
which are described in the Vehicle Financing Agreement and are located in the Province of 
Ontario, or, in the case of accounts, where the party obligated to pay an account is a resident of 
the Province of Ontario.

C. PPSA REGISTRATIONS

We note that there are a number of PPSA registrations made against the Debtor in the following 
order of registration:

Canadian Dealer Lease Services Inc. - CG E A O MV incl.(Appears to be for a Jaguar 
XK)
BMW Canada Inc. - EO MV Inch (Appears to be for a 740 LI)
RBC - IE AO MV Inch
RBC - CG O MV Inc. (Appears to be for Maserati)
RBC - IEAO (Appears to be for leased equipment)
Canadian Dealer Lease Services Inc. CG EAO MV Inch (appears to be for a 2015 Range 
Rover)
Stuart Budd & Sons Ltd. CG MV Inc. (appears to be for a 2016 Range Rover)
Thinking Capital IEAO
Business Development Bank of Canada IEAO MV inch 
Minister of Finance IEAO

Aird & Berlis llp

Banisters and Solicitors
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We are not providing an opinion on the perfection of these registrations or their relative priority.

D. ASSUMPTIONS

In connection with the opinions contained in this letter, we have assumed the following:

1. the entering into, execution and delivery of the Security to the Secured Creditor has been 
duly authorized by all necessary resolutions and other corporate actions on the part of the 
Debtor, as applicable;

2. the Security has been executed and delivered to the Secured Creditor by a director and/or 
officer of the Debtor, as applicable, duly authorized to execute and deliver those 
documents, and the signatures on the copies of the Security examined by us are those of 
the duly authorized director and/or officer of the Debtor, as applicable;

3. the Security constitutes valid and enforceable obligations of the Debtor, as applicable, to 
the Secured Creditor as security for the Debtor’s obligations to the Secured Creditor, 
subject to the requirements of the PPSA, the Bankruptcy and Insolvency Act (Canada) 
(the “BIA”), the Mortgages Act (Ontario) and the Planning Act (Ontario);

4. the Security has been unconditionally delivered by the Debtor, as applicable, to the 
Secured Creditor;

5. the Security has not been assigned, released, discharged or otherwise impaired, either in 
whole or in part;

6. the financing statements filed under the PPSA in respect of the Security, if any, were 
completed in compliance with the regulations under the PPSA and copies thereof were 
delivered to the Debtor, as applicable, in accordance with the provisions of the PPSA;

7. the Debtor, as applicable, is indebted to the Secured Creditor and received adequate 
consideration for the grant of the Security;

8. the genuineness of the signatures and the conformity to authentic original documents of 
the documents submitted to us as photocopies, electronic copies or fax copies, and that all 
documents were fully completed prior to signature;

9. copies of the PPSA Search and Parcel Pages examined by us in connection with the 
opinions given herein were complete and accurate when examined and continues to 
reflect registrations against the Debtor and/or the Premises, as applicable, as of the date 
hereof;

10. the Debtor, as applicable, and the Secured Creditor intended the security interests created 
by the Security to attach, value has been given and the Debtor, as applicable, obtained 
rights in the collateral secured by the Security; and

11. all facts set forth in official public records and other documents supplied by public 
officials or otherwise conveyed to us by public officials are complete, true and accurate.

Aird & Berlis LLP

Barristers and Solicitors



-4-

E. QUALIFICATIONS

The opinions that we have expressed in this letter are further subject to the following 
qualifications:

1. we express no opinion as to the right, title or interest of the Debtor in or to the Premises 
or any of the assets, undertakings and properties of the Debtor;

2. we express no opinion on whether any secured party may have a perfected purchase 
money security interest which may exist in respect of any of the assets, undertakings and 
properties of the Debtor;

3. we express no opinion as to whether a security interest was created in the following 
property:

(a) property consisting of a receivable, license, approval, privilege, franchise, permit, 
lease or agreement to the extent that the terms of such property or any applicable 
law prohibit its assignment or require, as a condition of its assignability, a 
consent, approval or other authorization or registration which has not been made 
or given;

(b) permits, quotas or licenses which are held by or issued to the Debtor;

(c) federal Crown debts; and

(d) any real property or interest therein;

4. we have made no searches under applicable statutes, including the Copyright Act 
(Canada), the Patent Act (Canada) and the Trade-marks Act (Canada), to confirm that the 
Secured Creditor has made registrations that may be necessary to perfect its security 
interests, if any, in intellectual property;

5. we express no opinion as to the ranking or priority of any of the Security in relation to the 
security interests, liens (including construction liens and any holdbacks required to be 
maintained pursuant to the Construction Lien Act (Ontario)) or trust claims of any other 
party, if any;

6. the validity, binding effect and enforceability of the Security may be limited by 
applicable bankruptcy, insolvency, reorganization, arrangement, winding-up, 
moratorium, or other similar laws affecting the enforceability of creditors’ rights 
generally;

7. the rights and remedies of the Secured Creditor contained in the Security may be subject 
to and affected by general principles of equity;

8. no opinion is expressed as to the enforceability of any provision in the Security which 
suggests that modifications, amendments or waivers of or with respect to any of the 
Security that are not in writing will not be effective;

Aird & Berlis llp

Barristers and Solicitors
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9. no opinion is given regarding any provision in the Security which purports to relieve a 
person from a liability or duty otherwise owed or to require compliance regardless of law;

10. we express no opinion as to the effect of those provisions of the Security which purport to 
allow the severance of invalid, illegal or unenforceable provisions or restricting their 
effect;

11. enforcement of the Security may be affected or limited by any collateral agreements or 
arrangements relating thereto entered into between the parties thereto, of which we are 
not aware;

12. enforcement of the rights to indemnity, contribution and waiver of contribution may be 
limited or voided by applicable law and may not be ordered by a court on grounds of 
public policy;

13. the enforceability of the Security is subject to the Limitations Act, 2002 (Ontario), and we 
express no opinion as to whether a court may find that any provision of the Security will 
be unenforceable as an attempt to vary or exclude a limitation period under that statute;

14. we express no opinion as to the enforceability of any provision of the Security which may 
be characterized by a court as an unenforceable penalty and not as a genuine pre-estimate 
of damages;

15. we express no opinion as to the enforceability of any provision of the Security:

(a) which purports to waive all defences which might be available to, or constitute a 
discharge of the liability of the Debtor or any party thereto;

(b) to the extent it purports to exculpate, or provide indemnity to, the Secured 
Creditor, its agents or any receiver, manager or receiver - manager appointed by 
it from liability in respect of acts or omissions which may be illegal, fraudulent or 
involve wilful misconduct; or

(c) which states that amendments or waivers of or with respect to the Security that are 
not in writing will not be effective;

16. we express no opinion as to any provision of the Security which states that any failure to 
exercise, or any delay in exercising, any right or remedy shall not operate as a waiver 
thereof;

17. we have not explored and express no opinion as to whether the Security may be 
successfully attacked as a preference under section 95 of the BIA or any similar 
provincial legislation;

18. a waiver of a provision of applicable law may not be effective;

19. any provision which is considered to offend public policy or to contravene laws of public 
order may not be enforceable;

Aird & Berlis llp

Barristers and Solicitors
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20. to the extent that the Security purports to extend the benefit thereof to persons who are 
not parties to the Security, those persons may be unable to enforce that benefit; and

21. we have not conducted any title or off-title searches in connection with the Premises 
other than a review of the Parcel Pages. Without limiting the generality of the foregoing, 
we have not conducted any searches for compliance of the Charge or the Debtor’s title to 
the Premises with the provisions of the Planning Act (Ontario).

The opinions that we have expressed herein are limited to the laws of the Province of Ontario 
and the federal laws of Canada applicable in Ontario. We trust that the foregoing opinions are 
satisfactory for your purposes. If you should have any questions or require further clarification 
in any respect, please do not hesitate to contact us.

Yours very truly, 

AIRD & BERLIS LLP 

SfiiAj Mttra

Sanjeev P. R. Mitra

27971059.2

Aird & Berlis ilp

Barristers and Solicitors
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Court File No. 35-2035461T

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

BETWEEN:

ROYAL BANK OF CANADA
Applicant

-and-

LIQUIDATION KING INC.

Respondent

AFFIDAVIT OF BRAD NEWTON

(sworn May 16, 2017)

I, BRAD NEWTON, of the Town of Beamsville in the Province of Ontario,

MAKE OATH AND SAY:

1. I am Vice President of BDO Canada Limited (“BDO"), Court appointed 

receiver of Liquidation King Inc. (the “Receiver"), and as such have 

knowledge of the matters hereinafter deposed.

2. The Receiver was appointed under an order of the Honourable Justice 

Morissette dated December 13, 2016.

3. I confirm the amount of $49,550.28 accurately reflects the time charges, 

fees and disbursements inclusive of applicable taxes incurred by the 

Receiver from inception to May 12, 2017. Attached hereto as Exhibit “A” 

and Exhibit “B” are true copies of the accounts rendered for the above 

period by BDO in its capacity as Receiver.
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4. I consider the amounts disclosed for the Receiver’s fees and expenses to 

be fair and reasonable considering the circumstances connected with this 

administration.

SWORN before me at the City of Hamilton )
in the Province of Ontario on this 16th day )
of May, 2017 )

Commissioner for Taking Affidavits



Attached is Exhibit “A”

Referred to in the

AFFIDAVIT OF BRAD NEWTON

Sworn before me 

This 16,h daxrfMay 2017

Commissioner for taking Affidavits, etc.

Nicole Marie Ormond, a Commissioner, etc*.

Trustee In Bankruptcy. 
Expires September 12,2018.



Tel: 905 524 1008 
Fax: 905 570 0249 
www.bdo.ca

BOO Canada Limited 
25 Main Street West, Suite 805 
Hamilton ON L8P 1H1 Canada

Liquidation King INTERIM INVOICE
do BDO Canada
25 Main Street West, Suite 805
Hamilton, Ontario
L8P IHI

Date Client No. Invoice No.
April 18, 2017___________________ Liquidation King inc. (Receivership)________________ 88876172

TO PROFESSIONAL SERVICES RENDERED in respect of the Court appointed receivership of 
Liquidation King Inc. for the period ending February 28,2017;

Hours Fee
Vice President
C. Mazur 0.60 $ 270.00

Vice President
B. Newton 44.30 $ 17,720.00
A. Consoli 34.40 $ 13,760.00

Senior Manager
D. Griffiths 1.00 $ 375.00

Staff
S. Burrowes 4.30 $ 752.50
C. Coore 20.10 S 2,613.00
B. Hinton 6.20 s 1,395.00
J. Sharp 9.40 s 1,287.80
S. Rickards 0.30 s 37.20
T. Smith 2.00 $ 284.00
C. Casco 0.30 s 35.10
J. Miceli 3.10 $ 424.70
J. Pronk 5.00 $ 550.00

131.00 $ 39,504.30
HST on BDO fees $ 5,135.56
Sub Total s 44,639.86

3DO Canada it an alftllato of BDO Canada UP. BDO CwMda UP. d C*na»lun limited liability paunershrp, iv a incniter ol 3DO tnicmat»o’iAl limited, a UK company Fouled
by y.iaitfttec. temp part of line intemaiieiMl BDO network ol mdcpvniltwt member films.

http://www.bdo.ca
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Disbursements
Courier Fees $ 73.16
HST on Courier Fees S 9.51
Expenses $ 772.34
HST on Expenses S 100.40
Total $ 955.42

Total Invoice $ .45*595.28

Amount Due $ 45,595.28

tl.S.T. #RI01S18124
Terms:
"Net 30 days.
Interest at 1% per month (12.68% per annum calculated monthly) charged on accounts over 30 days



1BDO
LiquidationKing Inc. ' "1"~
Receiver's time charges -
For the Period December 12, 2016 to February 28, 2017

Date Employee Hours Rate

12/13/16 Burrowcs, Stephanie 4.C 175.CO S

12/14/16 Burrowcs, Stephanie 0.2 175.00

12/15/16 Burrowcs, Stephanie 0.1 175.00

1/3/17 Casco, Carla 0.1 117.00

1/16/17 Casco, Carla 0.1 117.00

2/6/17 Casco, Carla 0.1 117.CO

12/12/16 Consoli, Angelo 3.2 400.00

Total________________________________ Comments_______________

700.00 Take possession of St. Catharines location

35.00 Email response to St. Catharines locksmith. Email 

information of St. Catharine location to Grad. 

17.50 Uploaded photos from St. Catharines

11.70 Prepared deposit slip for January 3/17

11.70 Prepared deposit slip for Jan 16/17

11.70 Prepared deposit slip for Fob 6/17

1,280.00

Revisions to draft report of the Receiver and 

correspondence with counsel re: same; planning meeting 

to discuss day 1 possession, staffing, sites, vehicles, etc.; 

prepare planning e-mail to staff and provide checklist and 

critical day 1 items of note; correspondence with staff to 

coordinate locksmiths for each of the locations; review and 

comment on Draft Order, Liquidation Services Agreement;

12/13/16 Consoli, Angelo 4.8 400.00 1,920.00 . . .
' 5 various correspondence with staff re: planning, possession,

employee meetings, locksmiths, etc.; attend at LKI Paris 

site for possession of the property; meeting with 

' locksmith, tour and photos of the location; calls and e
mails with the security company re: site access, alarm 

codes and ongoing monitoring: correspondence with 

various customers on site; E-mail to the landlord of the 

Paris site;

12/14/16 Consoli, Angelo 3.7 400.00 1,480.00

Attend at the LKI Hamilton site; meet with the Landlord 

and inform him of the Receiver's appointment; 

correspondence with the Bailiff re: lock changes, 

inventory, etc.; meet with the locksmith to effect the 

change of the locks; meeting and tour with Danbury and 

coordinate site visits at other locations and provide 

coordinates; correspondence with last known insurance 

broker; correspondence with the Paris site landlord; 

correspondence with the company's insurance broker and 

security monitoring provider; correspondence with 

- liquidator re: coordinating site visits;

12/15/16 Consoli, Angelo 3.2 400.00 1,280.00

correspondence with Hamilton site landlord re: lease, 
arrears documentation, etc.; correspondence with security 

system providers re: monitoring, status of account, contact 

list, etc.; correspondence with Firstbrook re: notice of 

appointment, insurance coverage, etc.; correspondence 

with the Company’s insurance broker re: request for 

confirmation of coverage, copy of the policy, status of 
payment, etc.; attend at Hamilton location to post 

notices; correspondence In coordinate site visit to 

Garafraxa site; discussions re: notices lo leasing 

companies: review and execute notice letters to various 

banks; correspondence with Ashley Furniture re: 
appointment, arrears, statement of account, elc.;



IBPO
Liquidation Wnij IrK........... '

Receiver’s time charges

For the Period December 1Z. 2016 to February 28, 2017

Date Employee Hours Rate Total Comments

12/16/16 Consoli, Angelo 0.4 400.00 160.00

correspondence with various customers re: prepaid sales; 
prepare and forward Receiver's certificate; correspondence 

with auctioneers re: site access, inventory;

12/17/16 Consoli, Angelo 0.5 400.00 200.00 calls from / to customers re: status of proceedings, 

prepaid purcliascs, proof of payment, etc.

12/18/16 Consoli, Angelo 0.4 400.00 160.00 calls from / to customer re: status of proceedings, prepaid 

purchases, proof of payment, etc.; call from / to 

employee re: wage arrears, vacation pay outstanding, 

personal belongings, etc.;

12/19/16 Consoli, Angelo 1.8 400.00 720.00 correspondence with various customers re: prepaid 

furniture, stay of proceedings and updates to customer 

tracking summary; telephone and e-mait correspondence 

with Sobe/s re: sub-lease of Paris location; discussions 

with liquidator re: site visits; follow up with insurance 

broker;

12/20/16 Consoli. Angelo 2.2 400.00 880.00

various calls from / to customers; discussions re: 

liquidation proposals, landlord arrangements, etc.; 

correspondence with Landlords re: site access, parties 

interested in acquiring inventory; conference call with 

liquidator re: access to sites, considerations for liquidation 

proposals, etc.; review liquidation proposal received;

12/21/16 Consoli, Angelo 1.4 400.00 560.00

various correspondence with customers re: prepayments, 
payment method, timing and next steps; follow up with 

insurance broker re: copy/status of coverage; discussions / 
correspondence re: status of liquidation proposals;

12/22/16 Consoli, Angelo 2.4 400.00 960.00

calls with numerous customers re: prepaid goods, current 

stay of proceedings, etc. and updates to customer list; 
correspondence re: status of liquidation proposals; 

correspondence with security company re: monitoring; 
correspondence with OPP officer calling on behalf of a 

Paris customer; call from Ministry of Labour;

12/23/16 Consoli, Angelo 2.5 400.00 1,000.00

correspondence with numerous customers re: claims for 

prepaid inventory, receipts and other info required, 
timeline, next steps, etc. and updates to customer 

tracking sheet; correspondence with Bailiff re: status of 

sale; correspondence with inventory purchaser and its 

counsel re: revision to Bill of Sale, timeline for closing, 

etc.; revise and resend Bill of Sale; correspondence with 

security monitoring company, forward landlord contact 
info; correspondence with utiliity company re: arrears, 

landlord contact info, etc.; correspondence to Landlords 

re: status of sale proceedings, timeline re: closing and 

anticipated asset removal, known utility providers, etc.;



BDO
Liquidation Kmg iik................ ..

Receiver’s time charges

For the Period December 12, 2016 to February 28, 2017

Date Employee Hours Rate Total Comments

1/6/17 Consoli, Angelo 2.6 400.00 1.040.00

correspondence with the OSB re: status nf processing 

Notice of Receiver and estate Humber; correspondence 

with Bailiff and purchaser's Counsel re: contact with 

purchaser re: completion of sale; correspondence with 

various customers; correspondence with various landlords 

re: status of sale process, site clean-up, utility providers, 

etc.;

correspondence with numerous customers re: access to 

site, confirmation of funds paid, etc.; attend at site and 

call with Counsel to discuss change of locks, 
correspondence with Landlord, re: proposed sale from site 

by purchaser, etc.; correspondence with individual 

claiming to be former employee re: claim for outstanding 

vacation pay, etc.; correspondence with insurance 

provider re: follow up on update re policy;

1/9/17 Consoli, Angelo 3.5 400.00 1,400.00

1/10/17 Consoli, Angelo

1/12/17 Consoli, Angelo

1/13/17 Consoli, Angelo

1/19/17 Consoli, Angelo

0.4 400.00

0.1 400.00

0.5 400.00

0.8 400.00

12/12/16 Coore, Christine 0.7 130.00

Attend at LKI Paris location; discussions with Randy and 

Ellen on site re: removal of customer inventory, discussions 

with the landlords re: efforts to continue operations versus 

vacating premises, review of records re: customer prepaid 

orders, etc.; calls to the Paris location customers re: 

prepaid orders and updates to customer tracking sheet; 
correspondence with former employee re: outstanding 

claims; correspondence with Paris location landlord;

correspondence with Purchaser re: status of site clean-up, 

asset removal, customer purchased goods; correspondence 

with various customers and Deals Express representative 

re: prepaid items and release/pick up of same;

request updates from inventory purchaser re: status of 

asset removal; correspondence with landlord re: site visit 

and change of locks; calls from various customers;

correspondence with customer re: final pick up; 
correspondence and meeting with landlord at Paris 

location re: final review of clean-up and transition of site;

320.00

review summary of customer sales information provided by 

Randy M; prepare summary of variances and e-mail to Ajay 

and Randy re: same; correspondence from former 

employee; correspondence with supplier re: payment of 

account:

91.00 Instructions from A.Consoli; attend to door notice; prepare 

for taking possession

160.00

40.00

200.00



JBDO
Liquidation king inc...................
Receiver's time charges
For the Period December 12, 2016 to February 28, 2017

Date Employee Hours Rate Total Comments

12/13/16 Coore. Christine 4.8 130.00 624.00 Prepare for take possession; attendance at site; meet with 

locksmith; search books and records; discussion with 

neighbouring tenants re: landlord; take photos; change 

alarm code

12/H/16 Coore, Christine 1.2 130.00 156.00

Prepare spreedshcet for keys; meeting with brad; call to 

janet sharp; attend to file for adp and insurance; attend to 

letters to id and cibc; attend to garafraxa site visit

12/15/16 Coore, Christine 1.4 130.00 182.00 call w/ wastcco; call w/ customer; attend to insurance; 

attend to alarm security; correspondence with liquidator
•» re: site attendance; attendance at site; review 

correspondence

12/16/16 Coore, Christine 1.1 130.00 143.00 Cali w/ A.Consoli re: photos of inventory; review photos of 
inventory; correspondence to liquidators re; photos of 

inventory; correspondence to liquidator re: site 

attendance

12/19/16 Coore. Christine 1.2 130.00 156.00

Site attendance; attend to payroll documents; removal of 
computer; inspection of site; attend to Receivership notice

12/20/16 Coore, Christine 0.7 130.00 91.00 review payroll documents; attend to business number; 
correspondence to customers re: purchased items; review 

customer proof purchase; call w/ customer re: status of 

purchased items

12/21/16 Coore, Christine 2.1 130.00 273.00 attend to creditors list; attend to notice of receiver, 
correspondence to customer re: purchased item; call w/ 

landlord; update customer spreedsheet; print customer 

receipts; Dec 22/16 - correspondence w/ irate customer 

re: status of items purchased; Dec 31/16 - calls w/ damar 

security re: issues with alarm; correspondence to 

D. Newton re: the same

1/4/17 Coore, Christine 0.9 130.00 117.00 Attend to customer list; call w/ customer re: purchase of 

furniture; correspondence w/ customers re: proof of

• purchase

1/5/17 Coore, Christine 0.7 130.00 91.00 call w/ customers re: purchases

1/6/17 Coore, Christine 0.8 130.00 104.00 call w/ st Catharines customer & port colbome re: status 

of purchases; review lease agreements; correspondence to 

A.Consoli re: the same; receipt and review application for 

bankruptcy order

1/9/17 Coore, Christine 0.1 130.00 13.00 call w/ employee pat tattersall re: purchasae; call w/ 
Nancy Brisbols customer re; purchase

1/10/17 Coore, Christine 0.2 130.00 26.00 call w/ customer; prepare cheque req

1/12/17 Coore, Christine 0.2 130.00 26.00 call w/ customers re: purchases

1/13/17 Coore, Christine 0.2 130.00 26.00 Correspondence to customer re: notice of receiver

1/16/17 Coore, Christine 0.6 130.00 78.00

Update creditors list; call w/ customers; correspondence 

lo customei re: proof of purchase; correspondence to 

customer re: notice of receiver; attend to customer list

1/17/17 Coore, Christine 1.6 130.00 203.00 Called customers re: purchases; attend to mailing funds; 
correspondence to customer re: status of purchase: attend 
to customer list



1BDO
Liquidalion'KTiiglhc.
Receiver’s lime charges
for the Period December 12, 2016 to February 28, 2017

Date Employee Hours Rate Total Comments

1/18/17 Coore, Christine 0.5 130.00 65.00 attend to customers list; call w/ customers

1/19/17 Coore, Christine 0.2 130.00 26.00

call w/ port colborne customer re: status of purchase; 
correspondence w/ customer re: proof of payment

1/20/17 Coore. Christine 0.3 130.00 39.00 call w/ customer re: status of purchase; correspondence to 

customer re: proof of purchase; correspondence to 

customer re: notice of receiver

1/23/17 Coore, Christine 0.3 130.00 39.00 Correspondence to customers re: status of purchases

1/24/17 Coore, Christine 0.1 130.00 13.00 call w/ customer re: purchases

2/8/17 Coore, Christine 0.2 13 0.00 26.00 call w/ customer re; purchase;

12/13/16 Griffiths, Darren 1.0 375.00 375.00 Attend Kenilworth, Hamilton store to verily store location 

and operating status. Related communications with Brad 

Newton.

12/12/16 Hinton, Brendan 1.0 225.00 225.00 Planning for taking posession in AM.

12/13/16 Hinton, Brendan 5.2 225.00 1,170.00 Travel to and from Arthur location to address taking 

posession. Attend site to determine location vacated by 

debtor. Time includes travel and discussions with Hamilton 

to coordinate posession. File note.

12/12/16 Mazur, Chris 0.6 450.00 270.00 Review report to court, prep for taking possession.

12/15/16 Mlceli, Janet 2.5 137.00 342.50 Review cheque stubs and invoices to determine utility 

payables, prepare PPSA summary, prepare 3 letters 

regarding leased vehicles.

12/22/16 Miceli, Janet 0.3 137.00 41.10 Phone with Ministry of Labour, email Court Order.

12/23/16 Miceli, Janet 0.3 137.00 41.10 Photocopies

12/8/16 Newton, Brad 1.5 400.00 600.00 Review application materials; discussions with counsel re 

pre-receivership report and setting up liquidation sale; 

discussions and emails with liquidator to discuss file and 

possible sale and set up meeting for tomorrow to review 

store location

12/9/16 Newton, Brad 3.0 400.00 1,200.00 Travel to 3 store locations with liquidator to review status 

of inventory and discuss same with counsel and RBC and 

receiver stategy for liquidation of inventory; emails re 

retrieval of vehicle; discussions with S Mitra re 

independent counsel for receiver

12/12/16 Newton, Brad 3.7 400.00 1,480.00 Prep of receiver's first report; prep of liquidator's 

agreement; set up recovery of RBC vehicle; arrange for 

staff at each store location for taking possession; review of 

draft order

12/13/16 Newton, Brad 6.0 400.00 2,400.00

Prep for receivership taking possession of all locations; 

travel to Cambridge location and taking possession of 

same, including chaning of locks, pictures of location, 
reviewing offices to find records, discussions and emails 

with landlords and bailiffs re taking possession, various 

discussions with customers re purchases of inventory; 

discussions with security monitoring companies on alarms, 

discussions with Police re alarm and taking possession; 

setting up attendance by Danbury to review assets



IBDO
LiquidatioiiTCmg Inc. °
Receiver’s time charges
For the Period December 12, 2016 to February 28, 2017

Date Employee Hours Rate Total Comments

12/(4/16 Newton, Brad 4.0 400.00 1,600.00

Various emails and discussions will) RBC and counsel rc 

status ot taking possession o( properties and issues with 

landlords, property leases and bailiffs; follow up on taking 

possession of leased vehicle; various emails and calls from 

purchasers of inventory wanting to pick up same; work on 

preparing receiver notice; follow up on insurance for 

receiver; message left with former ops manager; 

discussions with bailiff for Riocan; discussions with Hilco re 

review of inventory and strategy for liquidating same

12/15/16 Newton, Brad 4.3 400.00 1,720.00

Calls and emails to AOP re outstanding payroll information; 

review of appraisals from E Boeko on 3 locations; review 

dieque stubs and invoices for utility costs and review 

leases for locations and prepare cost spreadsheet versus 

inventory value and discuss with counsel; follow up on 

retrieval of vehicle; review of alleged consignment 
agreement provided to bailiff; discuss inventory liquidation 

plan with counsel; review PPSA summary; discussions re

12/16/16 Newton, Brad 1.0 400.00 400.00

security at each location

12/19/16 Newton, Brad 3.5 400.00 1.400.00

Emails to bailiffs re proposat on inventory; discussion with 

former payroll employee and review of payroll info 

supplied; calculate secured wage claim based on payroll 
info received; provide Bank counsel with receiver 

certificate and update on possession of vehicle

Numerous discussions and emails with employees re

12/20/16 Newton, Brad 3.2 400.00 1,280.00

outstanding pay and WEPP; numerous emails and 

discussions with potential purchasers of the inventory re 

offers proposed; related discussions with landlords and 

bailiff re potential sales and if they agree with the 

Receiver’s proposat

12/21/16 Newton, Brad 1.5 400.00 600.00

Various discussions and emails with employees re obtaining 

WEPP information; numerous discussions and emails with 

landlords, potential purchasers and bailiff re sale of 
inventory; drafting of receiver's notice and mail redirection 

Numerous discussions and emails re offers and prospective

12/22/16 Newton, Brad 2.5 400.00 1,000.00

sale of inventory; finalize receiver notice

12/30/16 Newton, Brad 2.9 400.00 1,160.00

Final negotiations for sale of inventory and shelving; prep 

of bill of sale and send to counsel for review and then to 

purchaser; update emails and discussions with landlords

Numerous emails and discussions with bailiff, purchaser, 
counsel and A Consoli re closing of sale of inventory, 

signing the final sale document and obtaining the 

proceeds; touring the Hamilton facaility with the 

purchaser's movers to review issues in removing assets and 

discussing time table for completing removal



Date Employee Hours Rate_________Total_________________________________Comments__________________________

~ T/Ti\TMewtoriTOrad 1.0 40000 400.CO

Attend at Niagara Falls and St Catharines locations to 

■ determine status of removal and discover that St

Catharines was operating without informing the receiver 

and was operated by someone the receiver had not sold 

the assets too and discuss issues with new owner

i/3/17 Newton, Brad 2.5 400.00 1,000.00

Numerous emails and discussions with former employees re 

' WEPP claims and opening of stores; review issue of

successor employer re new company opening same 

locations with same employees; follow up with R Moore 

and his counsel re furniture purchased by customers; 
emails and discussions with landlords re whether inventory 

and fixutres can stay or have to be removed; discussions 

and emails with ADP re supply of T4's and ROE'S

1/4/17 Newton, Brad 1.2 400.00 480.00

Call with Sobeys re Paris location; emaii to purchaser of 

assets re confirm of sale to R Moore, removing assets, 
payment for completing customer sales, etc; call with 

Health Canada re status of company and their claim for a 

recall of product; email to Hamilton landlord re confirming 

purchase from R Moore and receiver completing customer 

sales; discussion with Canam re sate of vehicle and 

documents they require to complete same

|BDO
Uiquidalio riWiYginc".'"'1-^"
Receiver’s time charges
For Ihe Period December 12, 2016 to February 26, 2017

1/5/17 Newton, Brad 1.0 400.00 400.00

Emails and discussions with Canam re sale of vehicle and 

draft and send letter for transfer of ownership and receive 

and review commission agreement for vehicle sale; follow 

up with landlords re new agreements with Deals Express

1/6/17 Newton, Brad 1.0 400.00 400.00 Attend Port Colborne location re move out and customer 

goods; contact customers to retrieve goods; various emails 

and discussions with A Consoli and counsel re Deals Express 

intention to run a sale in Paris against landlords 

disapproval of same

1/16/17 Newton, Brad O.S 400.00 200.00 Meeting with R Moore re payment for customer sales, 
company payroll info and books and records as well as 

leased racking; send email to RBC and counsel re summary 

of cheque stubs; emails re leases

12/12/16 Pronk, Jodi 2.0 110.00 220.00 Preparation of materials for receivership

12/22/16 Pronk, Jodi 3.0 110.00 330.00 entered liabilities and prepared mailing

2/10/17 Rtckards, Susan 0.3 124.00 37.20 bank Statements

12/13/16 Sharp, Janet 4.0 137.00 548.00 Attend Niagara Falls Et Port Colborne Locations, lake 

picture of inventory, check all exits door for security, 

place notices on doors. Check cash registers - alt empty 

and removed and were placed in office upstairs. Safe was 

open.

12/14/16 Sharp, Janet 0.4 137.00 54.80 Meet Don Lee from Danburiy in front of building to provide 

him keys to NF and Port locations as Instructed by Angelo 

and Christine



|BDO
Liquida tionTttr^ lifif.-1 ’ ' 11
Receiver's time charges
For the Period December 12, 2016 to February 28, 2017

Date___________ Employee__________Hours Rate________ Total________________________________ Comments_________________________

Tf/Ts/16 Sharp, Janet 2.0 137.00 274.00

Email from Brad requesting pictures, my computer will not 

allow me to upload photos from my ptione to computer in 

order to send to Trustee, email to IT Assil. Scan and Email 

docs to Brad. Call from IT DW via UNC.

(2/21/16 Sharp, Janet 3.0 137.00 411.00 Various emails, dw IT re being able to download my picture

to send to Trustee

12/19/16 Smith, Teresa 0.2 142.00 28.40 Set up in Ascend and banking

1/3/17 Smith, Teresa 0.1 142.00 14.20 Enter and allocate payments to estate

1/10/17 Smith, Teresa 0.3 142.00 42.60 prepare cheqs on account

1/11/17 Smith, Teresa 0.2 142.00 28.40 Prepare cheque on account

1/16/17 Smith, Teresa 0.1 142.00 14.20 Enter and allocate payments to estate

1/19/17 Smith, Teresa 0.2 142.00 28.40 Prepare cheque on account

1/31/17 Smith, Teresa 0.2 142.00 28.40 Prepare cheque on account

2/2/17 Smith, Teresa 0.2 142.00 28.40 Prepare cheque on account

2/6/17 Smith, Teresa 0.1 142.00 14.20 Enter and allocate payments to estate

2/9/17 Smith, Teresa 0.2 142.00 28.40 Prepare cheque on account

2/28/17 Smith, Teresa 0.2 142.00 28.40 Prepare cheque on account

131.0 $ 39,504.30

Disbursements 845.50

40,349.80

HST 5,245.47

Total invoice $ 45,595.27



Attached is Exhibit “B”

Referred to in the

AFFIDAVIT OF BRAD NEWTON 

Sworn before me

Commissioner for taking Affidavits, etc.

Nicole Marie Ormond, a Commissioner, etc., 
Province of Ontario, for BOO Canada UmKad, 
Trustee In Bankruptcy.
Expires September 12,2018.



Tel: 905 524 1008 
Fax: 905 570 0249 
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BDO Canada Limited
25 Main Street West, Suite 805
Hamilton ON L8P 1H1 CanadaI BDO

Liquidation King Inc.

c/o BOO Canada Limited * Receiver

Suite 805 - 25 Main Street West

Hamilton, ON

L8P 1H1

Date Client No. Invoice #

May 16, 2017__________________________________________________ Liquidation King Inc.________________________

TO PROFESSIONAL SERVICES RENDERED in the matter of the Receivership of Liquidation King Inc. for the period of For the 

period March 1 to May 12, 2017;

Hours Rate Fee

Vice President

B. Newton 13.70 400.00 5,480.00

Staff -

S. Burrowes 0.20 175.00 35.00

C. Coore 0.40 130.00 52.00

J. Miceli 0.80 137.00 109.60

S. Rickards 3.70 124.00 458.80

T. Smith 1.30 142.00 184.60

C. Casco 0.30 117.00 35.10

20.40 6,355.10

Voluntarily reduced to 3,500.00

HST on BDO fees 455.00

Total BDO Fees $ 3,955.00

Total Invoice S 3,955.00

H.S.T. #R101518124

Terms:

Net 30 days.

Interest at 1% per month (12.6855 per annum calculated monthly) charged on accounts over 30 days

BDO Canada Limited is-an affiliate of 500 Canada Lift. BDO Canada U.R a Canadian Limited Liability partnership, is a member o< BDO International Limited, a UK company limited 
by $car;rnuM.\ and forms part of live tnte-rn.itX'Ml EDO ruMworV of independent member firms.



BDO Canada Limited 
Court Appointed Receiver of 
Liquidation King Inc.
Time charges for the period of March 1 to May 12,2017

Date Emolovee Hours Rate Total Comments
3/31/17 Burrowes, Stephanie 0.2 $ 175 $ 35.00 Called 2 Td branches for branch manger 

infromation.
3/10/17 Casco, Carla 0.1 117 11.70 Prepared deposit slip for March 30/17
4/13/17 Casco, Carla 0.1 117 11.70 Prepared deposit slip for April 13/17
4/20/17 Casco, Carla 0.1 117 11.70 Preparee deposit slip for April 20/17
3/1/17 Coore, Christine 0.3 130 39.00

Call w/ police department re: outstnading invoice; 
correspondence to police department re: the same

3/9/17 Coore, Christine 0.1 130 13.00 call w/ counsel for creditor
3/6/17 Miceli, Janet 0.4 137 54.80

Phone and email with Metroland Media re: invocie
4/3/17 Miceli, Janet 0.2 137 27.40 Journal entries

4/18/17 Miceli, Janet 0.2 137 27.40 Prepare deposit request and Ascend data entry
4/12/17 Newton, Brad 0.5 400 200.00 Update R&D and provide to RBC; review emails 

from Port Colboume landlord and discuss with 
counsel

4/21/17 Newton, Brad 0.5 400 200.00
Review and approve payments of various accounts

4/26/17 Newton, Brad 1.4 400 560.00
Prep of calculation of funds to be paid to landlords, 
update R&D for report; review final WEPP priority 
payments; discuss with counsel prep of final report 
and riming of filing same; gather info for prep of final 
court report

4/27/17 Newton, Brad 0.8 400 320.00 Drafting of final report
5/1/17 Newton, Brad 0.3 400 120.00 Email to counsel re parties to serve on distribution 

and discharge motion
5/2/17 Newton, Brad 1.0 400 400.00 Drafting of court report
5/4/17 Newton, Brad 2.0 400 800.00 Drafting of court report
5/5/17 Newton, Brad 1.5 400 600.00 Drafting of court report
5/8/17 Newton, Brad 2.7 400 1,080.00 Drafting of court report and related schedules
5/9/17 Newton, Brad 1.0 400 400.00 Complete draft of report and send to counsel for 

comments
5/11/17 Newton. Brad 1.5 400 600.00 Edits to court report per discussions with counsel; 

find info on amounts to be paid to 5 employees who 
didn't file WEPP and addresses; update R&D and 
landlord distribution

5/12/17 Newton, Brad 0.5 400 200.00 Prepare distribution schedule and edits to report
3/1/17 Rickards, Susan 3.5 124 434.00 T4s
3/21/17 Rickards, Susan 0.1 124 12.40 Call to employees - T4s
3/31/17 Rickards, Susan 0.1 124 12.40 T4 - send out to employee
3/9/17 Smith, Teresa 0.1 142 14.20 Enter and allocate payments to estate

4/24/17 Smith, Teresa 0.5 142 71.00 Prepare cheques on account
5/15/17 Smith, Teresa 0.7 142 99.40 prepare payroll cheques on account

20.4 $ 6,355.10

$ 3,500.00Voluntarily reduced to
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Court File No. 35-2035461T

ONTARIO
SUPERIOR COURT OF JUSTICE 

BANKRUPTCY AND INSOLVENCY

BETWEEN:

ROYAL BANK OF CANADA

Plaintiff

- and -

LIQUIDATION KING INC.
Defendant

AFFIDAVIT OF SANJEEV MITRA
(sworn May 15, 2017)

I, SANJEEV MITRA, of the City of Toronto, in the Province of Ontario, MAKE OATH AND

SAY AS FOLLOWS:

1. I am a lawyer at Aird & Berlis LLP and, as such, I have knowledge of the matters to 

which I hereinafter depose. Aird & Berlis LLP has acted as counsel for BDO Canada 

Limited (“BDO”), in its capacity as the Court-appointed receiver (in such capacity, the 

“Receiver”), without security, of all the assets, undertakings and properties of 

Liquidation King Inc. (the “Debtor”), and continues to do so.

2. Aird & Berlis LLP has prepared Statements of Account in connection with its fees and 

disbursements as follows:



(a) An account dated January 27, 2017, for the period from December 14, 2016, to 

December 22, 2016, in the amount of $2,283.23, inclusive of HST and 

disbursements;

(b) An account dated February 21, 2017, for the period from January 2, 2017 to 

January 26, 2017, in the amount of $1,106.50, inclusive of HST and 

disbursements; and

(c) An account dated May 12, 2017, for the period from February 2, 2017 to May 10, 

2017, in the amount of $6,763.82, inclusive of HST and disbursements.

3. Attached hereto and marked as Exhibit “A” to this my affidavit are copies of the 

Statements of Account, along with a breakdown of timekeepers which have worked on 

this file. The average hourly rate is $484.70.

4. Assuming this Honourable Court grants an order discharging the Receiver and there is no 

opposition to the Order, the anticipated legal fees, exclusive of taxes and disbursements, 

to the discharge of the Receiver is anticipated to be $5,000,00 (the “Legal Accrual”).

5. This Affidavit is made in support of a motion to, inter alia, approve the attached accounts 

of Aird & Berlis LLP and the fees and disbursements detailed therein, and for no

improper purpose.

SWORN before me at the City of 
Toronjo, in the Province of Ontario 
this /£day of May, 2017

Av/CryiOLi



Attached is Exhibit “A” 

Referred to in the

AFFIDAVIT OF SANJEEV MITRA 

Sworn before me 

This /Sday of May, 2017

Commissioner for taking Affidavits, etc



IN ACCOUNT WITH: Aird & Berlis LLP

Barristers and Solicitors

Brookfield Place, 181 Bay Street 
Suite 1800, Box 754, Toronto, ON M5J2T9 Canada 

T 416.863.1500 F 416.863.1515

www.airdberlis.com

BDO Canada Limited 
700-21 King Street West 
Hamilton, ON 
Canada L8P 4W7

Attention: Mr. Brad Newton Account No.: 554078

PLEASE WRITE ACCOUNT NUMBERS 
ON THE BACK OF ALL CHEQUES

File No.: 13137/135738

January 27, 2017________________________________________________________________________________

Re: Liquidation King Inc.

FOR PROFESSIONAL SERVICES RENDERED on your behalf throughout the period ended December 31, 
2016

LAWYER DATE TIME VALUE DESCRIPTION

SPM 14/12/16 0.30 $172.50 Telephone call T. Hogan and email exchange 
with T. Hogan re status

SPM 14/12/16 0.40 $230.00 Telephone call - telephone call client and T. 
Hogan re strategy and steps

SPM 15/12/16 0.40 $230.00 Email exchange with client and telephone 
client

SPM 15/12/16 0.40 $230.00 Review emails from client and telephone call 
client re status and strategy

SRM 19/12/16 0.10 $34.00 Order certified PPSA search against 
Liquidation King Inc.

KBP 19/12/16 1.60 $632.00 Review and draft security opinion; discuss 
same with S. Morris regarding PPSA search 
results.

SRM 20/12/16 0.20 $68.00 Review PPSA search against Liquidation King 
Inc. and report on same

SPM 21/12/16 0.40 $230.00 Telephone calls with client and email 
exchange with client; Telephone call with T. 
Hogan

SPM 22/12/16 0.20 $115.00 Telephone call with B. Newton

TOTAL: 4.00 $1,941.50

http://www.airdberlis.com


Aird & Berlis LLP
Page 2 of Account No. 554078

$1,941.50 
$252.40

DISBURSEMENTS

COST INCURRED ON YOUR BEHALF AS AN AGENT

OUR FEE
HST at 13%

Search Under P.P.S.A. $8.00

Subject to HST

Photocopies/Scanning $57.00
Binding and Tabs $7.75
Service Provider Fee $4.50
Long Distance Charges $2.72

Total Disbursements 
HST at 13%

$71.97
$9.36

AMOUNT NOW DUE $2,283.23

THIS IS OUR ACCOUNT HEREIN 
Aird & Berlis LLP

Sanjeev P. Mitra 

E.&O.E.

PAYMENT OF THIS ACCOUNT IS DUE ON RECEIPT

IN ACCORDANCE WITH THE SOLICITORS ACT, ONTARIO, INTEREST WILL BE CHARGED AT THE RATE OF 0.8% PER ANNUM ON 
UNPAID AMOUNTS CALCULATED FROM A DATE THAT IS ONE MONTH AFTER THIS ACCOUNT IS DELIVERED.

GST / HST Registration #12184 6539 RT0001

NOTE: This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street West, Toronto, 
Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCATTTOR. Please include the account number as reference.

28215217.1



REMIT TO:
Aird & Berlis LLP 
Brookfield Place, Suite 1800 
Box 754, 181 Bay Street 
Toronto, Ontario M5J 2T9 
T 416 863 1500 
F 416 863 1515

BDO Canada Limited 
File No.: 13137-135738 
Account No.: 554078 
Date: January 27, 2017

REMITTANCE SLIP

Total Fees
Total Non-Taxable Disbursements 
Total Taxable Disbursements 
Total HST

$1,941.50
$8.00

$71.97
$261.76

AMOUNT TO BE PAID $2,283.23

PLEASE REMIT WITH PAYMENT IN CANADIAN FUNDS

This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street 

West, Toronto, Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCAI i I OR. Please include the 

account number as reference.



IN ACCOUNT WITH: Aird & Berlis LLP

Barristers and Solicitors

Brookfield Place, 181 Bay Street 

Suite 1800, Box 754, Toronto, ON M5J2T9 Canada 

T 416.863.1500 F 416.863.1515 

www.airdberlis.com

BDO Canada Limited 
805-25 Main Street West 
Hamilton, ON 
Canada L8P 1H1

Attention: Mr. Brad Newton Account No.: 556404

PLEASE WRITE ACCOUNT NUMBERS 
ON THE BACK OF ALL CHEQUES

File No.: 13137/135738

February 21,2017_______________________________________________________________________________

Re: Liquidation King Inc.

FOR PROFESSIONAL SERVICES RENDERED on your behalf throughout the period ended 
January 31, 2017

LAWYER DATE TIME VALUE DESCRIPTION

SPM 02/01/17 0.20 $119.00 Telephone call client re closing and 
termination with R. Moore

SPM 04/01/17 0.40 $238.00 Telephone call client re status and strategy; 
Email exchange with client

SPM 06/01/17 0.50 $297.50 Email exchange with client and Sobeys and 
telephone call client

SPM 11/01/17 0.20 $119.00 Telephone call - telephone call B. Newton re 
status

SPM 19/01/17 0.10 $59.50 Email exchange with client

SPM 26/01/17 0.20 $119.00 Telephone call T. Hogan and report to client re 
potential s. 38

TOTAL: 1.60 $952.00

http://www.airdberlis.com


Aird & Berlis LLP
Page 2 of Account No. 556404

OUR FEE $952.00
HST at 13% $123.76

DISBURSEMENTS

Subject to HST

Long Distance Charges $27.20

HST at 13% $3.54

AMOUNT NOW DUE $1,106.50

THIS IS OUR ACCOUNT HEREIN 
Aird & Berlis LLP

Sanjeev P. Mitra 

E.&O.E.

PAYMENT OF THIS ACCOUNT IS DUE ON RECEIPT

IN ACCORDANCE WITH THE SOLICITORS ACT, ONTARIO, INTEREST WILL BE CHARGED AT THE RATE OF 0.8% PER ANNUM ON 
UNPAID AMOUNTS CALCULATED FROM A DATE THAT IS ONE MONTH AFTER THIS ACCOUNT IS DELIVERED.

GST / HST Registration #12184 6539 RT0001

NOTE: This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street West, Toronto, 
Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCATTTOR. Please include the account number as reference.

28491729.1



REMIT TO:
Aird & Berlis LLP 
Brookfield Place, Suite 1800 
Box 754, 181 Bay Street 
Toronto, Ontario M5J 2T9 
T 416 863 1500 
F 416 863 1515

BDO Canada Limited 
File No.: 13137-135738 
Account No.: 556404 
Date: February 21, 2017

REMITTANCE SLIP

Total Fees
Total Taxable Disbursements 
Total HST

$952.00
$27.20

$127.30

AMOUNT TO BE PAID $1,106.50

PLEASE REMIT WITH PAYMENT IN CANADIAN FUNDS

This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street 

West, Toronto, Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCAI I I OR. Please include the 

account number as reference.



IN ACCOUNT WITH: Aird & Berlis LLP

Barristers and Solicitors

Brookfield Place, 181 Bay Street 
Suite 1800, Box 754, Toronto, ON M5J2T9 Canada 

T 416.863.1500 F 416.863.1515

www.airdberlis.com

BDO Canada Limited 
805-25 Main Street West 
Hamilton, ON 
Canada L8P 1H1

Attention: Mr. Brad Newton Account No.: 564956

PLEASE WRITE ACCOUNT NUMBERS 
ON THE BACK OF ALL CHEQUES

File No.: 13137/135738

May 12, 2017___________________________________________________________________________________

Re: Liquidation King Inc. (Receivership)

FOR PROFESSIONAL SERVICES RENDERED on your behalf throughout the period ended May 12, 2017

LAWYER DATE TIME VALUE DESCRIPTION

SPM 02/02/17 1.00 $595.00 Telephone call re opinion; Review and finalize 
opinion

SPM 08/02/17 0.50 $297.50 Attend to providing comments on draft report 
to creditors

SPM ‘ 10/02/17 0.50 $297.50 Review emails from client and telephone call 
client re strategy; Email exchange to schedule
call

SPM 17/03/17 0.20 $119.00 Telephone call client re strategy and call with 
counsel to RBC

SPM 20/03/17 0.30 $178.50 Telephone call with T. Hoger and B. Newton re 
examination

SPM 20/03/17 0.40 $238.00 Draft resolution and email client

SPM 21/03/17 0.30 $178.50 Email exchange with client and telephone call 
client and T. Hogan

SPM 27/03/17 0.30 $178.50 Arrange for notices of examination and 
scheduling of examinations

SPM 29/03/17 0.20 $119.00 Email exchanger scheduling of dates

SPM 30/03/17 0.20 $119.00 Email exchange re scheduling of exams

http://www.airdberlis.com


Aird & Berlis LLP
Page 2 of Account No. 564956

LAWYER DATE TIME VALUE DESCRIPTION

SPM 11/04/17 0.20 $119.00 Telephone call R. Moore re request for 
adjournment

SPM 12/04/17 0.50 $297.50 Email exchange with client; Preparation for 
examinations of Monica King and N. 
Vandersluis

SPM 13/04/17 0.20 $119.00 Telephone call client re basis for 161 
Examinations

KBP 26/04/17 1.00 $395.00 Meeting with S. Mitra to discuss discharge 
hearing; review and consider email from S. 
Mitra regarding same; attend call with B. 
Newton to discuss same; prepare and book 
court time.

KBP 27/04/17 1.40 $553.00 Email exchange with client regarding court 
time; email exchange with T. Hogan regarding 
same; draft form of discharge order; draft 
motion record book.

KBP 01/05/17 1.00 $395.00 Review and respond to email from B. Newton 
regarding discharge and distribution order and 
motion; review and consider purchase 
agreement.

KBP 02/05/17 1.00 $395.00 Email exchange with B. Newton; revise and 
circulate draft order to client for comments.

KBP 09/05/17 1.00 $395.00 Revise and update order; email exchange with 
B. Newton regarding report; review first draft of 
report.

KBP 10/05/17 2.50 $987.50 Review and provide comments on draft 
second report; email exchange with B. Newton 
regarding same.

TOTAL: 12.70 $5,976.50

OUR FEE $5,976.50
HST at 13% $776.95

DISBURSEMENTS 

Subject to HST

Long Distance Charges $9.18

HST at 13% $1.19

AMOUNT NOW DUE $6,763.82



AfRD & BERLIS LLP
Page 3 of Account No. 564956

THIS IS OUR ACCOUNT HEREIN 
Aird & Berlis LLP

Sanjeev P. Mitra 

E.&O.E.

PAYMENT OF THIS ACCOUNT IS DUE ON RECEIPT

IN ACCORDANCE WITH THE SOLICITORS ACT, ONTARIO, INTEREST WILL BE CHARGED AT THE RATE OF 0.8% PER ANNUM ON 
UNPAID AMOUNTS CALCULATED FROM A DATE THAT IS ONE MONTH AFTER THIS ACCOUNT IS DELIVERED.

GST / HST Registration #12184 6539 RT0001

NOTE: This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street West, Toronto, 
Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCATTTOR. Please include the account number as reference.



REMIT TO:
Aird & Berlis LLP 
Brookfield Place, Suite 1800 
Box 754, 181 Bay Street 
Toronto, Ontario M5J 2T9 
T416 863 1500 
F 416 863 1515

BDO Canada Limited 
File No.: 13137-135738 
Account No.: 564956 
Date: May 12, 2017

REMITTANCE SLIP

Total Fees
Total Taxable Disbursements 
Total HST

$5,976.50
$9.18

$778.14

AMOUNT TO BE PAID $6,763.82

PLEASE REMIT WITH PAYMENT IN CANADIAN FUNDS

This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street 

West, Toronto, Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCATTTOR. Please include the 

account number as reference.
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Court File No. 35-2035461T

ONTARIO

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY AND INSOLVENCY)

THE HONOURABLE______  ) TUESDAY, THE 30™ DAY)
JUSTICE_________________ ) OF MAY, 2017

BETWEEN:

ROYAL BANK OF CANADA

- and-

LIQUIDATION KING INC.

DISTRIBUTION AND DISCHARGE ORDER

Applicant

Respondent

THIS MOTION, made by BDO CANADA LIMITED (“BDO”), in its capacity as the 

Court-appointed receiver (in such capacity, the “Receiver”) of the undertaking, property and 

assets of Liquidation King Inc. (the “Debtor”), for an order:

1. approving the activities of the Receiver as set out in the second report of the Receiver 

dated May 17,2017 (the “Second Report”);

2. approving the fees and disbursements of the Receiver and its counsel, Aird & Berlis LLP 

(“A&B”), together with the Final Fee (as defined in the Second Report) to the completion of 

these proceedings;



3. authorizing and directing the Receiver to distribute, without further Order of this Court, 

certain funds to Royal Bank of Canada (“RBC”) on account of the Debtor’s secured 

indebtedness for principal, interest and costs;

4. authorizing and directing the Receiver to make certain payments to creditors as set out in 

Appendix J to the Second Report (the “Proposed Distribution”);

5. to the extent any of the Unpaid Employees (as defined in the Second Report) do not cash 

their respective Wage Payment (as defined in the Second Report) cheques on or before June 30, 

2017 (the “Bar Date”), authorizing and directing the Receiver to cancel such cheques and pay 

such funds to Royal Bank of Canada (“RBC”) on account of the Debtor’s secured indebtedness 

and forever barring the claims of the applicable Unpaid Employees;

6. discharging BDO as Receiver of the undertaking, property and assets of the Debtor; and

7. releasing BDO from any and all liability, as set out in paragraph 7 of this Order,

was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Second Report, the fee affidavits of the Receiver and A&B as to fees 

(together, the “Fee Affidavits”), and on hearing the submissions of counsel for the Receiver and 

such other counsel as were present, no one else appearing for any other party named on the 

Service List, although served as evidenced by the affidavit of Paula Hoosain sworn May 17, 

2017, filed;

1. THIS COURT ORDERS that the activities of the Receiver, as set out in the Second 

Report, are hereby approved.

2. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counsel, A&B, as set out in the Second Report and each of the Fee Affidavits, are hereby 

approved.

DISTRIBUTION OF FUNDS TO CREDITORS

3. THIS COURT ORDERS AND DIRECTS that the Receiver be and is hereby 

authorized and directed to pay the creditors of the Debtor in accordance with the Proposed 

Distribution as set out in Appendix J to the Second Report.



PAYMENT OF UNPAID PURCHASE PRICE

4. THIS COURT ORDERS AND DIRECTS that within five (5) business days’ of the 

date of this Order, Mr. Ajay Sawhney (the “Purchaser”) and 2549703 Ontario Inc., jointly and 

severally, pay to the Receiver the amount of $9,085.47 plus applicable interest, representing the 

value of Customer Inventory (as defined in the Second Report) forming part of the Excluded 

Assets, as such term is defined in the Bill of Sale Agreement dated December 23, 2016 between 

the Receiver, as vendor, and the Purchaser, as purchaser, plus any costs incurred in respect of 

collecting said amount (the “Customer Inventory Payment Claim”).

5. THIS COURT ORDERS AND DIRECTS that the Receiver is hereby authorized and 

directed to pay the funds received by the Receiver in respect of the Customer Inventory Payment 

Claim or assign the Customer Inventory Payment Claim as an in specie distribution to RBC.

UNPAID EMPLOYEE CLAIMS

6. THIS COURT ORDERS that in the event that the Unpaid Employees do not cash or 

redeem their respective distribution cheques on or before the Bar Date, the Receiver is hereby 

authorized and directed to cancel such cheques and further authorized and directed to pay such 

funds to RBC on account of the Debtor’s secured indebtedness for principal, interest and costs, 

and the claims of the Unpaid Employees shall be forever barred from and after the Bar Date.

DISCHARGE OF RECEIVER

7. THIS COURT ORDERS that upon payment of the amounts set out in paragraph 3 

above, the passing of the Bar Date and following the payment or assignment to RBC as set out in 

paragraph 5 above, the Receiver shall be discharged as Receiver of the undertaking, property and 

assets of the Debtor, provided however that notwithstanding its discharge herein (a) the Receiver 

shall remain Receiver for the performance of such incidental duties as may be required to 

complete the administration of the receivership herein, and (b) the Receiver shall continue to 

have the benefit of the provisions of all Orders made in this proceeding, including all approvals, 

protections and stays of proceedings in favour of BDO in its capacity as Receiver.

8. THIS COURT ORDERS AND DECLARES that BDO is hereby released and 

discharged from any and all liability that BDO now has or may hereafter have by reason of, or in



any way arising out of, the acts or omissions of BDO while acting in its capacity as Receiver 

herein, save and except for any gross negligence or wilful misconduct on the Receiver’s part. 

Without limiting the generality of the foregoing, BDO is hereby forever released and discharged 

from any and all liability relating to matters that were raised, or which could have been raised, in 

the within receivership proceedings, save and except for any gross negligence or wilful 

misconduct on the Receiver’s part.
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Revised: Ma-y 11, 2010 

Court File No. 35-2035461T

ONTARIO

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

tIN BANKRUPTCY AND INSOLVENCY)

THE HONOURABLE 

JUSTICE

) DAYTUESDAY. THE------ 30™
) DAY
)

OF- .20_ MAY. 2017

BETWEEN:

PLAINTIFF-ROYAL BANK OF CANADA

- and -

DEFENDANT-LIQUIDATION KING INC.

DISTRIBUTION AND DISCHARGE ORDER

Plaintiff

Applicant

Defendant

Respondent

THIS MOTION, made by [RF.CFIVKR’S44AMBlBPO CANADA LIMITED YBDOY. 

in its capacity as the Court-appointed receiver tin such capacity, the -^Receiver-”) of the 

undertaking, property and assets of [DEBTOR]Liquidation Kins Inc, (the -“Debtor-”), for an 

order:

1. approving the activities of the Receiver as set out in the second report of the Receiver

dated [DATE}Mav 17. 2017 (the ^“Second Report^”!:



2. approving the fees and disbursements of the Receiver and its counsel. Aird & Berlis LLP 

t“A&B”b together with the Final Fee (as defined in the Second Reporf) to the completion of 

these proceedings:

3. approving the distribution of the-remaining proceeds availabl-em-t-he estate of the Debtor; 

fasdl-authprizing and directing the Receiver to distribute, without further Order of this Court, 

certain funds to Roval Bank of Canada f“RBC”f on account of the Debtor’s secured indebtedness 

for principal, interest and costs:

4. authorizing and directing the Receiver to make certain payments to creditors as set out in 

Appendix J to the Second Report fthe “Proposed Distribution”):

fL to the extent anv of the Unpaid Employees (as defined in the Second Reporf) do not cash 

their respective Wage Payment (as defined in the Second Report") cheques on or before June 30. 

2017 (the “Bar Date”), authorizing and directing the Receiver to cancel such cheques and nav 

such funds to Roval Bank of Canada t“RBC”N) on account of the Debtor’s secured indebtedness 

and forever barring the claims of the applicable Unpaid Employees:

A 4r-discharging [RECEIVER'S NAME]BDO as Receiver of the undertaking, property and 

assets of the Debtor}; and

2. 4^-releasing [RECEIVER’S NAME}BDO from any and all liability, as set out in 

paragraph 52 of this Order}4,

was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Second Report, the fee affidavits of the Receiver and its counselA&B 

as to fees (together, the -“Fee Affidavits-”), and on hearing the submissions of counsel for the 

Receiver and such other counsel as were present, no one else appearing for anv other party 

named on the Service List, although served as evidenced by the A-ffidavi-taffidavit of 

fNAMEIPaula Hoosain sworn f-BAT-E-bMav 17. 2017. filed2';

4 If this relief is being sought-, -stak-e-be-Mere sboirid be specifically- advised, aad given ample notice. -S-ee-atso Note 4, 
below.

2 This -model order assumes that the-time for service does not need to be abridged.
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1. THIS COURT ORDERS that the activities of the Receiver, as set out in the Second 

Report, are hereby approved.

2. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counsel, A&B. as set out in the Second Report and each of the Fee Affidavits, are hereby 

approved.

DISTRIBUTION OF FUNDS TO CREDITORS

3. THIS COURT ORDERS AND DIRECTS that, after navment of the fees and 

disbursements herein approved; the Receiver shall pay the monies remaining in its hands to 

[NAME OF PARTY1V-be and is hereby authorized and directed to pav the creditors of the 

Debtor in accordance with the Proposed Distribution as set out in Appendix J to the Second 

Report.

PAYMENT OF UNPAID PURCHASE PRICE

£ THTS COURT ORDERS AND DIRECTS that within five f5^ business days’ of the 

date of this Order. Mr. Aiav Sawhnev fthe “Purchaser”') and 2549703 Ontario Inc., jointly and 

severally, pav to the Receiver the amount of $9.085.47 plus applicable interest, representing the 

value of Customer Inventory fas defined in the Second Report! forming part of the Excluded 

Assets, as such term is defined in the Bill of Sale Agreement dated December 23. 2016 between 

the Receiver, as vendor, and the Purchaser, as purchaser, plus anv costs incurred in respect of 

collecting said amount fthe “Customer Inventory Payment Claim”!

Y THTS COURT ORDERS AND DIRECTS that the Receiver is hereby authorized and 

directed to pav the funds received bv the Receiver in respect of the Customer Inventory Payment 

Claim or assign the Customer Inventory Payment Claim as an in specie distribution to RBC.

UNPAID EMPLOYEE CLAIMS

THIS COURT ORDERS that in the event, that the Unpaid Employees do not cash or

redeem their respective distribution cheques on or before the Bar Date, the Receiver is hereby

authorized and directed to cancel such cheques and further authorized and directed to pav such

^ T-fe-m-odel order-assumes-that the material filed supports a distribution to a specific sec-ared-ered-itor-or-ether- 
party.
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funds to RBC on account of the Debtor’s secured indebtedness for principal, interest and costs. 

and the claims of the Unpaid Employees shall be forever barred from and after the Bar Date.

DISCHARGE OF RECEIVER

I* 4r-THIS COURT ORDERS that upon payment of the amounts set out in paragraph 3 

hereof [and upon the Recei-ver filing a certificate certifying that it has completed the other 

activities described in the Renortkbove. the passing of the Bar Date and following the payment 

or assignment to RBC as set out in paragraph 5 above, the Receiver shall be discharged as 

Receiver of the undertaking, property and assets of the Debtor, provided however that 

notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the performance 

of such incidental duties as may be required to complete the administration of the receivership 

herein, and (b) the Receiver shall continue to have the benefit of the provisions of all Orders 

made in this proceeding, including all approvals, protections and stays of proceedings in favour 

of [RECEIVER'S NAME]BDO in its capacity as Receiver.

|L MTHIS COURT ORDERS AND DECLARES that {RECEIVER'S NAME1BDO is 

hereby released and discharged from any and all liability that [RECEIVER'S NAME1BDO now 

has or may hereafter have by reason of, or in any way arising out of, the acts or omissions of 

[RECEIVER'S NATVTE]BDO while acting in its capacity as Receiver herein, save and except for 

any gross negligence or wilful misconduct on the Receiver1^ part. Without limiting the 

generality of the foregoing, [RECEIVER'S NAME1BDO is hereby forever released and 

discharged from any and all liability relating to matters that were raised, or which could have 

been raised, in the within receivership proceedings, save and except for any gross negligence or 

wilful misconduct on the Receiver1^ part.}4

4 T-he-medel order-subcommittee -w-as-div-ided as to whether a general release might-be appropriateT-Oa-the-ene 
hand, the Receiver has presumably reported its activities to the Court, and presumably the reported activities have 
been-approved ifl-prior Orders. Moreover, the Order that-appe-inted-t-he Receiver li-kely has protections in favour 
of the Receiver T-hese factors tend to indicate that a gener-ahrelease of the Receive? is not necessary. On the other 
hand--the Receiver has acted only in a representative capaeityras the-Court's officer—so the Court may-fed- that it in

appropriate to insulate the Receiver from all liability,- by-way of a general releaser-Some members of the 
subcommittee-fek-that, absent a general release, Receivefs-might hold back funds and/or wish to condaet-a- claims 
bar process, which would unnecsssarily-add time and cost-to-the receivership. The-general-release language has 
been added-to this- form of model order as an option only, to-be considered by-the-presiding fadgeia each specific 
case. See also N&te-h-abeyer
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Court File No. 35-2035461T
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SUPERIOR COURT OF JUSTICE 
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- and-
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Toronto ON M5J 2T9 Kyle Plunkett
Tel: (416) 865-3406

Lawyers for Court Appointed Receiver, 
BDO Canada Limited

E-mail: kplunkett@airdberlis.com
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Jack Zwicker 
Barrister and Solicitor 
7100 Woodbine Avenue #306 
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Lawyer for Purchaser, Ajay Sawhney
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Barristers and Solicitors 
9100 Jane Street 
Suite 300, Building "A"
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Mauro Marchioni 
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1533099 Ontario Limited 
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Michael Oliver 
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Zachary Kohler 
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SECURED CREDITORS

Canadian Dealer Lease Services Inc. 
372 Bay Street, Suite 1800 
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Bank of Nova Scotia - DLAC 
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Fax: (905) 436-4510
E-mail: kevin.ohara@ontario.ca

Office of the Superintendent of Bankruptcy 
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