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INTRODUCTION AND PURPOSE OF THIS REPORT 

1. 450477 Ontario Limited operating as Chartrand Equipment (“Chartrand” or the 

“Debtor”) is a corporation incorporated pursuant to the Business Corporations Act 

(Ontario). Chartrand is a privately owned corporation which provides large scale heavy 

construction services to municipal, provincial and mining projects in northern Ontario. 

The Company is privately owned and operated by members of the Chartrand Family 

including Mrs. Colette Chartrand (Officer, President and Shareholder) and Mr. Guy 

Chartrand (Operations Manager). 

 

2. On application by TD Bank, the Debtor’s senior secured lender, BDO Canada 

Limited was appointed as the Receiver (the “Receiver”) without security, of all of the 

assets, undertakings and properties of the Debtor, pursuant to the order of the 

Honourable Justice Morawetz made October 18, 2013 (the “Receivership Order”), a 

copy of which was annexed to the Receiver’s First report.    Mrs. Colette Chartrand 

consented to the receivership application and the appointment of BDO Canada Limited 

as Receiver. 

 
3. Pursuant to its powers contained in the Receivership Order, the Receiver 

initiated a sales and marketing process (the “Sales Process”). The Sales Process and 

the results thereof are more fully discussed in the Receiver’s First Report and the 

Confidential Supplemental Report thereto.   

 
4. As detailed in the Confidential Supplemental Report, the Receiver 

recommended entering into a Liquidation Services Agreement with the syndicate of 

Liquidators: Corporate Assets Inc., Century Services Inc. and Alex Lyon & Son Sales 

Managers & Auctioneers, Inc. (the “Liquidators”) to liquidate the assets of the Debtor.  
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On December 11, 2013 the Receiver brought a motion for the approval of the sale via 

auction and for authorization to enter into a Liquidation Services Agreement with the 

Liquidators.  Such motion was opposed by the Chartrand Family on the basis of the 

timing of the proposed auction. The Receiver is of the view that the Liquidation 

Agreement will optimize the chances of securing the best prices for the assets.  

 
5. The purpose of this report is to respond to the Affidavit of Mr. Guy Chartrand 

which provides for the Chartrand Family’s rationale for opposing the sale.  

 

RESPONSE TO THE AFFIDAVIT OF GUY CHARTRAND 

6. The Receiver conducted a commercially reasonable, transparent and fair Sales 

Process which included obtaining appraisals, advertising the assets for sale, preparing 

a Confidential Information Memorandum (“CIM”), organizing asset inspections, access 

to Chartrand’s Management and analyzing offers submitted by interested purchasers.  

The Chartrand Family including Mr. Guy Chartrand was aware of the Sales Process and 

was provided a copy of the CIM as the Chartrand Family indicated they were interested 

in purchasing certain assets. 

 

7. Offers were received from various parties including liquidators/auctioneers.  By 

the offer date deadline, the Chartrand Family had not submitted an offer to purchase 

any assets. 

 
 

8. The Receiver provides the following comments in response to Mr. Chartrand’s 

affidavit date December 12, 2013:  
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(a) The Liquidators – are accredited, knowledgeable and experienced 

liquidators whose primary business is the sale of assets at auction.  The 

Receiver relies upon their expertise to organize and conduct an auction 

which will maximize the sale proceeds.   The Liquidators are remunerated 

based upon the total auction proceeds and accordingly have a similar 

interest as the Receiver to maximize the proceeds.  

 

(b)  Timing of Sale – Mr. Chartrand’s Affidavit speaks to the unfavorable 

weather conditions in Timmins during the month of February.    While the 

Receiver does not disagree with Mr. Chartrand’s comment regarding the 

weather, it is neither the Receiver’s nor the Liquidators’ intention to 

conduct an auction in February.  While the date has not been definitively 

set, our discussions with the Liquidators indicate their initial plans are to 

conduct the auction during the week of March 24th, 2014.    

 

In an effort to work cooperatively with the Chartrand Family and resolve 

this matter expeditiously, the Receiver discussed with the Liquidators the 

possibility of conducting the auction in April.  The Liquidators are 

agreeable to an early-to-mid April sale.  The Receiver supports an April 

auction. 

 

The Liquidators stated it was their belief that there would be no 

significant favorable impact on the sale proceeds should the sale be 

conducted in May as opposed to April.  The Liquidator’s further indicated 

that it was their belief that should an auction be prolonged beyond mid-
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April the proceeds could be adversely affected as potential purchasers’ 

may not attend to the auction due to commencement of their working 

season (i.e. construction or mining). In addition, purchasers tend to plan 

their equipment requirements and purchases in advance of the 

commencement of the construction/mining season.  Accordingly, delaying 

the auction until after the construction season has begun could be too late 

to draw purchasers to the auction and maximize realizations.    

 

While the Receiver had no obligation to request the Liquidators conduct a 

sale in April, in an effort to conclude this matter without appearing before 

this honorable court and minimize costs, the Receiver proposed the 

foregoing to the Chartrand Family. The Chartrand Family’s counsel has 

indicated that an auction after March 31, 2014 is acceptable to them and 

should the Receiver agree to such timing, the Chartrand Family will 

withdraw their opposition to the Receiver’s motion. 

 

(c)  Mr. Chartrand’s Expertise – Mr. Chartrand comments within his Affidavit 

appear simply to be his opinion.  He has not provided evidence regarding 

the asset values, his credential or his experience.  Further his opinion 

regarding timing of the sale appears to conflict with that of the Liquidators 

who are experienced and primarily engaged in the area of asset 

liquidations.  

 

(d) Tools, Parts and Other Inventory – Mr. Chartrand’s affidavit outlines 

various assets which are located within the yard and/or shop.  The 
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affidavit outlines Mr. Chartrand’s opinion of value of such items 

($590,000).  The Receiver (with the support of the Auctioneers) offered to 

sell those assets to the Chartrand Family at the values he proposes or at a 

slightly discounted price.  The Chartrand Family’s counsel indicated the 

Chartrand Family was not prepared to make such an offer. 

 
9. The Liquidators’ offer, which contemplates the auction of the assets in late 

March, was higher than competing bids submitted by certain other 

liquidators/purchasers who anticipated an auction or sale in May or later.  

 
10. Prolonging the sale until May or June will result in additional monthly 

occupancy, security, wage and insurance costs which will erode the value to the 

estate.  

 
11. The Receiver further has concerns regarding tainting and/or bringing disrepute 

to the Sales Process by not accepting the winning bid or requiring significant changes 

to be made to the Liquidators offer.  Specifically, the Receiver has concern that 

should it require the Liquidators to change significant terms of their offer (i.e. delay 

the auction to a time that is not in their opinion ideal), they may choose not to accept 

the engagement causing the Receiver to retender the sale.  

 

SUMMARY AND RECOMMENDATIONS 

12. The Receiver is satisfied that the sale and marketing process sufficiently 

exposed for sale the business and assets of the Debtor to the marketplace. 

Furthermore, the Receiver is of the view that the Liquidators’ offer constitutes the 
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best offer for the sale of the Debtor’s assets.  The Receiver’s recommendation is 

supported by TD Bank.    

13. Accordingly, the Trustee Receiver respectfully requests an order: 

(i) Approving the Receiver’s activities as set out in the First and Second 

Report of the Receiver; 

(ii) Approving the sale the Debtor’s Assets pursuant to the terms of the 

Liquidation Agreement; 

(iii) Authorizing and directing the Receiver to take such steps as necessary 

to carry out the terms of the Liquidation Agreement; 

(iv) Providing authorization to the Receiver to provide payroll information 

and other personal information to IUOE subject to IUOE’s undertaking to 

maintain confidentiality;  

(v) Sealing the Sealed Portion of the First Report; and  

(vi) Amending the Receivership Order to allow for preservation and 

perfection of Construction Lien claims.  

 

All of which is respectfully submitted this 13 day of December, 2013. 

 

BDO CANADA LIMITED Court Appointed Receiver of 
450477 Ontario Limited operating as Chartrand 
Equipment 

 
 

 
 Per:               

Name:   Josie Parisi, CPA, CA, CBV, CIRP 
Title:    Vice-President 


