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INTRODUCTION AND PURPOSE OF THIS REPORT 

 
1. P.S. Electric Ltd. (“PSEL” or the “Debtor”) is a corporation incorporated on 

March 16, 1995 pursuant to the laws of the Province of Saskatchewan. PSEL is a 

privately owned corporation which operated as an electrical contractor providing 

electrical repairs, service, rentals, and the supply of electrical components. 

 

2. The Debtor operated, primarily, from a rural acreage in the Rural Municipality 

of Estevan No. 5, Saskatchewan, legally described as Surface Parcel #111241178, 

Blk/Par A Plan No 97R13367 Extension 0 (the “Rural Estevan Premises”). 

 

3. PSEL is indebted to the Royal Bank of Canada (“RBC”) with respect to certain 

credit facilities made available by RBC pursuant to and under the terms of a Loan 

Agreement dated May 1, 2017 and accepted on May 10, 2017, as amended by a Loan 

Agreement dated January 10, 2018.  

 

4. On February 15, 2019, RBC made written demand on the Debtor for payment of 

the indebtedness (the “Debtor Demand Letter”). The Debtor Demand Letter was 

accompanied by a Notice of Intention to Enforce Security addressed to the Debtor and 

prepared pursuant to subsection 244(1) of the Bankruptcy and Insolvency Act, RSC 

1985, c B-3, (the “BIA”). At the time of the demand, the Debtor was indebted to RBC 

in the amount of $904,802.44. 

 

5. On application by RBC, the Debtor’s senior secured lender, BDO Canada Limited 

(“BDO”) was appointed as the Receiver (the “Receiver”), without security, of all of 
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the assets, undertakings and properties of the Debtor, pursuant to an Order of the 

Court of Queen’s Bench for Saskatchewan (the “Court”), granted by the Honourable 

Mr. Justice R.W. Elson on October 13, 2020 (the “Receivership Order”), issued by the 

Court on October 16, 2020. 

 

6. The Receiver has retained MLT Aikins LLP (“MLT”) as its legal counsel. MLT is 

also counsel for RBC. Accordingly, the Receiver has sought, and will continue to seek, 

the advice of independent legal counsel with respect to any matters where a 

perceived or actual conflict of interest exists or could arise between RBC, on one 

hand, and the Receiver in its capacity as officer of the Court, on the other. 

 

7. The purposes of this Report are to: 

 
(a)  inform the Court of the activities of the Receiver taken to date, in 

particular with respect to taking possession of the Debtor’s equipment, 

inventory, and vehicles (the “Assets”) and to request the Court’s 

approval of the actions of the Receiver taken to date; 

(b)  advise the Court of the proposed liquidation of the Assets via public 

auction, request the approval of the Equipment Sale Proposal entered 

into between the Receiver and McDougall Auctioneers Ltd. 

(“McDougall”) on December 8, 2020 (the “Auction Contract”), a 

redacted copy of which is annexed as Exhibit “A”, and request an Order 

vesting title in the purchases of the respective Assets at auction; and 

(c)  request an Order sealing the confidential supplement to this First 

Report (the “Confidential Supplement”) on the Court file, in order to 

preserve the integrity of the sales and marketing process, until the sale 
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of the Assets pursuant to the Auction Contract is completed, or until 

further Order of this Honourable Court. 

BACKGROUND 

 
8. The Debtor is a privately owned corporation which operated as an electrical 

contractor servicing the industrial, oilfield, and commercial markets throughout South 

Eastern Saskatchewan. 

 

9. The Debtor’s head office is located at the Rural Estevan Premises. The Assets 

were kept, primarily, at the Rural Estevan Premises. 

 

10. RBC was the Debtor’s primary operating lender. As security for its obligations 

to RBC, the Debtor granted a security interest to RBC in substantially all of its assets 

including, without limitation, a General Security Agreement (“GSA”) granted on June 

14, 1996. The GSA grants in favour of RBC a security interest in all of the Debtor’s 

present and after-acquired property in order to secure the payment and performance 

of all present and future obligations owed by the Debtor to RBC. 

 

RECEIVERSHIP ACTIVITIES 

 
11. Immediately following issue of the Receivership Order on October 16, 2020, the 

Receiver notified Mr. Harvey King (the sole director and officer, and the controlling 

mind, of PSEL), of its appointment by way of an e-mail which included a copy of the 

Receivership Order. 
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12. Pursuant to Paragraph 3(d) of the Receivership Order, the Receiver was 

authorized to engage the services of Cavers Investigations & Bailiff Services Inc. 

(“Cavers”), to provide civil enforcement and bailiff services, to assist, as the 

Receiver’s agent, with the exercise of the Receiver’s powers and duties. 

 

13. Following notification to Mr. King of issuance of the Receivership Order, and 

pending Asset recovery, the Receiver coordinated with Cavers and McDougall to attend 

the Rural Estevan Premises on October 16, 2020 in order to commence recovery of the 

Assets. The recovery of the Assets by Cavers and McDougall concluded on October 19, 

2020. 

 

14. The Assets were transported to a secure storage yard in or near Regina 

maintained by McDougall, who had familiarity with the Assets, having been previously 

engaged by BDO in its capacity as agent to RBC to conduct an appraisal of the Assets 

prior to the receivership. 

 
15. On October 16, 2020, the Receiver contacted the branch of The Toronto-

Dominion Bank in Estevan, Saskatchewan where PSEL maintained a corporate bank 

account, and effected seizure of the Debtor’s bank account. 

 
16. On October 19, 2020, the Receiver communicated with Business Development 

Bank of Canada (“BDC”) regarding PSEL’s property in the City of Estevan civically 

described as 1314 3rd Street, over which BDC holds a first-charge mortgage. In 

subsequent communications, BDC and its legal counsel requested that the Receiver 

take no action with respect to this property. On October 30, 2020, the Receiver 

consented to a formal request received from BDC’s legal counsel for BDC to demand 
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payment from PSEL and to commence a foreclosure action outside of the receivership. 

The Receiver has not taken, and will not be taking, possession of the BDC-mortgaged 

property in the City of Estevan. 

 
17. On October 19, 2020, the Receiver further communicated with Mr. King and 

with PSEL’s bookkeeper, Ms. Donna Fleck, relative to various employee and 

accounting-related matters. The Receiver confirmed to both Mr. King and Ms. Fleck 

that it would not be continuing the operations of PSEL and that all employees had 

been terminated as a result of the receivership. 

 
18. The Receiver attempted to engage the services of Ms. Fleck to assist with 

matters relevant to the receivership administration. On October 21, 2020, the 

Receiver was notified by Mr. King that Ms. Fleck was unable to provide the requested 

administrative assistance. Mr. King provided contact information for a former PSEL 

employee, Ms. Brandy Cullen, who was reportedly familiar with PSEL’s employees and 

accounting system, having been a former long-term employee of PSEL herself. 

 
19. On October 22, 2020, the Receiver engaged the services of Ms. Cullen on an 

independent contractor basis to assist with matters relevant to the receivership 

administration. The assistance provided by Ms. Cullen to date includes, among other 

items, updating PSEL’s books and records to the date of the receivership, 

identification of employees, calculation of unpaid employee liabilities, identification 

and quantification of amounts owing to unsecured creditors, customer invoicing, 

quantification of accounts receivable including generation of supporting invoices, and 

preparation of final tax filings. 
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20. On October 26, 2020, the Receiver prepared and issued the prescribed notices 

and statements of the Receiver pursuant to sections 245(1) and 246(1) of the BIA, 

which were sent to known creditors of the Debtor. 

 
21. On November 4, 2020, following identification of PSEL’s nine employees, and 

quantification of unpaid employee obligations, the Receiver wrote to the employees 

confirming termination of their employment while also providing details of The Wage 

Earner Protection Program Act (“WEPPA”), a federal government program established 

for the making of certain payments to eligible terminated employees when there is a 

receivership or bankruptcy. The Receiver also corresponded with a local union, the 

International Brotherhood of Electrical Workers (“IBEW”) Local 2038, to which three of 

PSEL’s nine employees were reportedly members. 

 
22. On November 11, 2020, following completion of customer invoicing, the 

Receiver wrote to the customers of PSEL and requested that payment of accounts 

receivable be directed to the Receiver. During the intervening period, Ms. Cullen 

forwarded to the Receiver payments received from the customers of PSEL. The 

Receiver’s efforts to collect accounts receivable are continuing. 

RECOMMENDED EQUIPMENT DISPOSITION STRATEGY 

 
23. Pursuant to the Receivership Order, the Receiver is authorized to market for 

sale any or all of the Debtor’s property and negotiate such terms and conditions of 

sale as the Receiver in its discretion may deem appropriate. 

 

24. Following recovery of the Assets, and subsequent evaluation, McDougall 

supplied a liquidation proposal which is annexed to the Confidential Supplement. 
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25. The Receiver obtained a second appraisal of the Assets which was completed 

by Canam-Appraiz Inc. (“Canam”). The appraisal is annexed to the Confidential 

Supplement. 

 

26. The Receiver reviewed and assessed the Canam appraisal to evaluate the 

liquidation proposal received from McDougall. 

 

27. The Receiver considers the net minimum guarantee collective option (“NMG”) 

submitted by McDougall as the most attractive option set out in their liquidation 

proposal. The quantum of the NMG is supported by the Canam appraisal. Accordingly, 

the Receiver, with the consent of RBC, accepted the NMG option subject to Court 

approval. 

 

28. McDougall’s liquidation proposal contemplates conducting an auction from their 

secured storage yard in or near Regina where the Assets are presently located. 

Advertising of the public auction is contemplated to occur over a three-week period 

and to comprise notification to McDougall’s existing pre-qualified buyers, internet 

advertising, direct mailings, and newspaper advertisements. The auction is to be 

completed via both live bidding and online bidding to maximize exposure of the Assets 

to the marketplace. The proposed timing of the auction is during the week of January 

4, 2021. 
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COBRA RENTALS LTD.  

 
29. On October 20, 2020, Mr. King contacted McDougall advising that certain 

equipment recovered from the Rural Estevan Premises was property of a separate 

company, Cobra Rentals Ltd. (“Cobra”). On October 21, 2020, MLT corresponded with 

Mr. King requesting particulars of the equipment in question, with such particulars 

received from Mr. King on October 22, 2020 and November 9, 2020 (e-mail exchange 

and attachments annexed as Exhibit “B”). Subsequent searches completed by MLT 

confirmed that (a) Mr. King had been a director and shareholder of Cobra, but that 

Cobra had been struck from the Saskatchewan Corporate Registry on January 30, 2020;  

and (b) Cobra had not perfected any security interest in the equipment in question by 

registration in the Saskatchewan Personal Property Registry. 

 

30. The Receiver has been advised by MLT that, based upon the information 

currently available, it appears that RBC, as the senior secured creditor of PSEL, holds 

a security interest in the equipment in question which has priority over any interest of 

Cobra. 

 
31. MLT wrote to Mr. King on November 10, 2020 advising of the Receiver’s position 

relative to the equipment purportedly owned by Cobra. A copy that correspondence is 

annexed as Exhibit “C”. 

 
32. Out of an abundance of caution, in the event that the Court were to determine 

on a future distribution application that RBC does not have priority over the 

equipment purportedly owned by Cobra, the Receiver has requested that McDougall 

segregate, and provide a separate net minimum guarantee in relation to, that 

equipment. 
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POTENTIAL PRIORITY CLAIMS 

 
33. Following its appointment, the Receiver engaged with Canada Revenue Agency 

(“CRA”) to coordinate scheduling of final trust examinations to quantify amounts 

which may be owing in respect of unremitted employee withholdings and/or GST. In 

addition, the Receiver (via counsel) made a similar request from the Department of 

Justice Canada as counsel to CRA. 

 

34. As of the date of this report, CRA have not responded to the Receiver’s 

requests for scheduling of final trust examinations. As a result, the Receiver is unable 

to quantify potential CRA priority claims at this time. 

 

35. Following its appointment, the Receiver engaged with the Saskatchewan 

Ministry of Finance regarding provincial sales tax (“PST”). The Ministry of Finance has 

advanced a preliminary PST claim in the amount of $23,457.08. 

 
 

36. The Receiver is in the process of administering employee WEPPA claims which 

may result in a future priority claim from Service Canada to a maximum of $2,000.00 

per employee pursuant to sections 81.3 and 81.4 of the BIA. 

 

37. The Receiver has added the union IBEW Local 2038 to the Service List in the 

event there are unremitted pension contributions in relation to PSEL’s three former 

unionized employees, which may form the basis of a priority claim pursuant to sections 

81.5 and 81.6 of the BIA. 
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Paul Olfert

From: Harvey King <kingpin848@live.com>
Sent: Monday, November 9, 2020 6:16 AM
To: Paul Olfert
Cc: loren@mcdougallauction.com; Griffiths, Darren; Riley McChesney
Subject: FW: [EXT] Cobra equipment
Attachments: Inappropriately Seized Cobra Assets.pdf; Cobra Sand blast trailer.pdf

⥑⥒⥓ External Sender 

 
 

Have not received a reply on the release of Cobra assets. Have included an Invoice and cancelled cheque for 
another piece stolen. 
 
Sincerely, 

Harvey King 
Office: 306‐634‐9888                                     
Cel: 306‐421‐3535 

 
 
 

From: Harvey King  
Sent: Thursday, October 22, 2020 6:27 AM 
To: 'Paul Olfert' <polfert@mltaikins.com> 
Cc: Loren McDougall <loren@mcdougallauction.com>; Riley McChesney <riley@mcdougallauction.com>; Griffiths, 
Darren <DGriffiths@bdo.ca>; Fennema, Zack <zfennema@bdo.ca> 
Subject: RE: [EXT] Cobra equipment 

 
Paul, 
As requested – all Cobra assets original purchases attached. 
 
Sincerely, 

Harvey King 
Office: 306‐634‐9888                                     
Cel: 306‐421‐3535 

 
 
 

From: Paul Olfert [mailto:polfert@mltaikins.com]  
Sent: Wednesday, October 21, 2020 8:01 AM 
To: kingpin848@live.com 
Cc: Loren McDougall <loren@mcdougallauction.com>; Riley McChesney <riley@mcdougallauction.com>; Griffiths, 
Darren <DGriffiths@bdo.ca>; Fennema, Zack <zfennema@bdo.ca> 
Subject: FW: [EXT] Cobra equipment 

 
Hello, Mr. King. 
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We are legal counsel to BDO Canada Ltd., Court-appointed Receiver of P.S. Electric Ltd. 
 
We understand that you are claiming that Cobra Rentals Ltd., a company controlled by yourself, family members, and/or 
others associated with P.S. Electric Ltd., is the owner of the equipment set out in the attached list. 
 
If you wish to have any of these items released, please provide proof of ownership (purchase receipts or other evidence 
satisfactory to the Receiver) to me so that the Receiver can evaluate same. 
 
Regards, 
 

Paul Olfert 
Lawyer 
P: +1 (306) 956-6970 | E: polfert@mltaikins.com  
F: +1 (306) 975-7145 

We have moved. Please note our new address. 

MLT Aikins LLP 
Suite 1201 - 409 3rd Avenue S 
Saskatoon, Saskatchewan  S7K 5R5 
mltaikins.com 

BIO   VCARD  

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.
MLT Aik ins

 

Winnipeg | Regina | Saskatoon | Calgary | Edmonton | Vancouver 

NOTICE: This email including attachments is confidential and legally privileged. If you are not the intended recipient, any redistribution or copying of this 
message is prohibited. If you have received this email in error please notify us immediately, by return email, and delete this email. If you no longer wish 
to receive commercial electronic messages from MLT Aikins LLP, you may manage your preferences by emailing casl@mltaikins.com. Please note that 
we may still send messages for which we do not require consent. 

From: Harvey King <kingpin848@live.com>  
Sent: October 20, 2020 6:19 AM 
To: loren@mcdougallauction.com 
Cc: riley@mcdougallauction.com 
Subject: Cobra equipment 

 
Fellows, 
A decidedly unjustifiable instruction for you to seize everything from the property. I totally 
understand it was BDO. 
Here is a list of Cobra Rentals equipment that was loaded and hauled into Regina. 
I would like to prepare a pick up of the TMZ50/30 by Bud (my father). If this goes well I would have 
a transport dispatched to retrieve another load. 
Will there be ‘reloading charges’ for all this customer and non PS owned equipment? 
 
Kingsley C&D will be coming for the 2 large pumps, 2 large vertical hollow shaft motors (s/n’s S08-
20111312-0001 and S08-201131-0001) and a 100HP Oilwell motor controller (they have a picture 
from their site). I do not have a serial number for this as is was recovered from their site and 
belongs to AC Power. 
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Loren, I hope it works out that you would have a few moments to visit with Bud. Yesterday when 
he was visiting upon bringing me some wheels he reminisced of good times in his affairs with your 
parents and family. It was a uplifting time in an otherwise somber visit. 
 
Sincerely, 

Harvey King 
Office: 306‐634‐9888                                     
Cel: 306‐421‐3535 
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November 10, 2020 
 
Cobra Rentals Ltd. 
Via E-mail to kingpin848@live.com, pselectric@sasktel.net,  
and h.king@pselectric.ca 
 
Attention: Harvey King 
 
Dear Mr. King: 
 
Re: In the Matter of the Receivership of P.S. Electric Ltd. 

Q.B.G. No. 480 of 2019, Judicial Centre of Saskatoon 
File No.:  63921-8 
 

We are legal counsel to BDO Canada Limited (the “Receiver”), Receiver of P.S. Electric Ltd. (the 
“Debtor” or “P.S. Electric”) in relation to the above-noted matter. 

We write further to your e-mail messages of October 22 and November 9, 2020, in which you 
alleged that certain items in the Debtor’s possession were owned by Cobra Rentals Ltd. (“Cobra”), 
and requested that they be released to you.  

Cobra is a corporation which was struck from the Saskatchewan corporate registry on January 30, 
2020, of which you appear to have been a director and shareholder. (A Profile Report in respect of 
Cobra obtained from the Saskatchewan Corporate Registry is attached for reference.) 

As the documentation tending to show Cobra’s ownership of the equipment in question is several 
years old, and as Cobra has not had the legal capacity to do business in Saskatchewan for several 
months, the Receiver is not satisfied that Cobra remains the owner of the equipment and P.S. 
Electric remains the lessee. It appears that Cobra was and is content to have ownership of the 
equipment pass from Cobra to P.S. Electric. 

Even if Cobra were still the owner of the equipment, and P.S. Electric the lessee, it appears to the 
Receiver that Royal Bank of Canada (“RBC”), the senior secured creditor of P.S. Electric, holds 
a security interest in that equipment which takes priority over any interest of Cobra as lessor of the 
equipment. The circumstances which bring the Receiver to this conclusion are as follows: 

• In light of the dates of the various invoices provided, if Cobra did lease the equipment in 
question to P.S. Electric, the leases in question must have been for a term of more than one 
year. 

MLT Aikins LLP 
Suite 1201 - 409 3rd Avenue S 

Saskatoon, Saskatchewan  S7K 5R5 
T:  (306) 975-7100 
F:  (306) 975-7145 

Paul D. Olfert 
 

Direct Line:  (306) 956-6970 
E-mail:  polfert@mltaikins.com 

 
Stephanie Chernoff 

Legal Assistant 
Direct Line:  (306) 956-6955 

E-mail:  schernoff@mltaikins.com 
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• The definition of “security interest” in The Personal Property Security Act, 1993, SS 
1993, c P-6.2 (the “PPSA”), includes “the interest of … a lessor pursuant to a lease for a 
term of more than one year”. 

• RBC has registered a security interest in the Saskatchewan Personal Property Registry (the 
“PPR”) against all of P.S. Electric’s present and after-acquired personal property, and the 
Receiver (appointed upon application to Court by RBC) is in possession of most or all of 
the equipment in question. Accordingly, in the legal language of the PPSA, RBC’s security 
interest is “perfected” by both possession and registration. (A copy of a PPR search result 
in respect of P.S. Electric is attached for reference.) 

• Cobra is not in possession of any of the equipment in question, and it has not made any 
registrations in the PPR in respect of P.S. Electric. (In addition to the PPR search result 
respecting P.S. Electric noted above, attached are three (3) further Personal Property 
Registry search results in respect of items of equipment which are or may be “serial 
numbered goods” within the meaning of the PPSA.)  

• Even if Cobra were to register its alleged interest as lessor in the PPR now, RBC would 
still take priority over Cobra as RBC’s security interest was “perfected” first. 

Accordingly, based upon the information currently available, the Receiver does not intend to 
release any of the equipment referred to in your e-mail messages of October 22 or November 9, 
2020.  

We trust that this sets forth the position of the Receiver with clarity. 

Sincerely, 

MLT AIKINS LLP 

Per: 
Paul D. Olfert 

Encl. (5) 
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