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INTRODUCTION AND PURPOSE OF THIS REPORT 

Introduction and Background 

1. Pursuant to an Order of the Honourable Justice Kimmel dated June 6, 2025 (the “Appointment 

Order”), BDO Canada Limited was appointed Receiver and Manager (the “Receiver”) of all the 

assets, undertakings and property of 2250310 Ontario Inc. (“225”) and P&H Development Holdings 

Inc. (“P&H” and together with 225, the “Debtors”), including the real property municipally known as 

270 Sheppard Avenue West, Toronto, Ontario (“270 Sheppard”) and 5 Addington Avenue, Toronto, 

Ontario (“5 Addington”, and together, the “Real Property”) and legally described in Schedule “A” 

hereto, and all other property, assets and undertakings relating thereto, acquired for, or used in 

relation to a business carried on by the Debtors. A copy of the Appointment Order is appended hereto 

as Appendix “A”. 

2. The Appointment Order empowered the Receiver to conduct the Court-approved Sale Process in 

accordance with the timelines set out in Schedule “C” to the Pre-filing Report.  Such Court-approved 

Sale Process including marketing any or all of the Property, advertising, and soliciting offers in respect 

of the Property or any part thereof, and negotiating such terms and conditions of sale as the Receiver 

may deem appropriate in its discretion; provided, however, that the Receiver shall not publicly market 

the Real Property or enter into any agreement to sell, convey, transfer, lease, assign or otherwise 

dispose of the Real Property, or any part thereof, prior to July 15, 2025, without further Order of this 

Court.  The foregoing restriction was included in the Appointment Order as it was the intention of the 

Respondents to bring an application to commence a proceeding under the Companies’ Creditors 

Arrangement Act (“CCAA”).   

3. 225 is the registered owner of the property known municipally as 270 Sheppard Avenue West, 

Toronto, Ontario (“270 Sheppard”). P&H is the registered owner of the property known municipally as 

5 Addington Avenue, Toronto, Ontario (“5 Addington”).  

4. The Debtors intended to build a 9-storey mixed used condominium (the “Project” or the “Addington 

Condo”) on the Real Property.  The Project was supposed to be a midrise boutique condominium, 

situated in the Yonge and Sheppard neighbourhood of Toronto. Copies of the Borrower’s marketing 

materials containing renderings of the proposed Addington Condo, building floor plans, and unit floor 

plans are included as Exhibit “10” to the affidavit of Henryk Gelbert sworn May 21, 2025 (the “First 

Gelbert Affidavit”).  A copy of the First Gelbert Affidavit is included in the Receivership Application 

record. 

5. Construction has not commenced, and the Real Property remains predominately vacant except for a 

sales centre which was built on the property by the Debtors’ development group.  In addition, there are 

four (4) homes on the site; three (3) of which are tenanted. 
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6. The Debtors entered into pre-construction sale agreements with individuals for the purchase of units in 

the Project and have received deposits from the 17 prospective unit purchasers (“Deposits”).  The 

Receiver has been advised that the Deposits are currently being held in trust by FIJ Law LLP (“FIJ”) 

as deposit trust agent.   

7. This First Report (defined herein), and all other court materials and orders issued and filed in these 

receivership proceedings are or will be made available on the Receiver’s case website at: 

https://www.bdo.ca/services/financial-advisory-services/business-restructuring-turnaround-

services/current-engagements/p-h-development and will remain available on the website for a period 

of six (6) months following the Receiver’s discharge. 

Purpose 

8. The purpose of this first report of the Receiver dated July 10, 2025 (the “First Report”) is to provide 

this Court with certain information pertaining to these Receivership Proceedings, including: 

(i) the activities of the Receiver since filing the Proposed Receiver’s Pre-filing Report; 

(ii) an update on the Receiver’s Sales Process; 

(iii) the Receiver’s attempts to obtain the books and records of the Debtors from, Mr. Ting 

He (“He”) and Sun, CPA, Professional Corporation, the external accountant; 

(iv) comments in respect of He’s affidavit sworn July 3, 2025 (the “He Affidavit”); 

(v) comments in respect of the proposed-Monitor’s Pre-filing report dated July 4, 2025 as 

prepared by Pollard & Associates Inc. (the “Monitor’s Pre-Filing Report”); and 

(vi) the fees and disbursements of the Receiver. 

Disclaimer 

9. In preparing this First Report, BDO has relied upon the: He Affidavit, Proposed Monitor’s Pre-Filing 

Report, the Second Gelbert Affidavit (as defined herein), the CCAA Application Record dated July 3, 

2025 and other unaudited information (the “Information”). The Receiver has reviewed the Information 

for reasonableness, internal consistency, and use in the context in which it was provided, and in 

consideration of the nature of the evidence provided to this Court, in relation to the relief sought 

therein.  The Receiver has not, however, audited or otherwise attempted to verify the accuracy or 

completeness of the Information in a manner that would wholly or partially comply with Canadian 

Auditing Standards pursuant to the Chartered Professional Accountants of Canada Handbook and as 

such, the Receiver expresses no opinion or other form of assurance in respect of the Information. An 

examination of the Debtor’s financial forecasts in accordance with the Chartered Professional 

Accountants of Canada Handbook has not been performed.   

https://www.bdo.ca/services/financial-advisory-services/business-restructuring-turnaround-services/current-engagements/p-h-development
https://www.bdo.ca/services/financial-advisory-services/business-restructuring-turnaround-services/current-engagements/p-h-development
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10. Capitalized terms not defined in this report are as defined in the Receiver’s pre-filing report dated May 

24, 2025 (the “Pre-filing Report”) or in the Information. This First Report should be read in 

conjunction with the He Affidavit, the Proposed Monitor’s Pre-filing Report and the Second Gelbert 

Affidavit as certain information contained in those documents has not been included herein in order to 

avoid unnecessary duplication. 

11. Unless otherwise stated, all monetary amounts contained in this First Report are expressed in 

Canadian dollars. 

UPDATE ON COURT APPROVED SALE PROCESS 

12. The following summarizes the Receiver’s progress on the Sale Process: 

Date(s) Summary of Sale Process 
Step(s) 

Progress 

Friday, June 6, 
2025 to  
Monday, July 15, 
2025 

(5.5 weeks) 

Set up encrypted virtual data 
room and website 
 
 
Complete CIM 
 
 
 
Prepare marketing materials and 
teaser letter 
 
 
Assemble target lists 

Complete – the virtual data room 
has been set up but not yet 
activated 
 
The CIM is drafted and awaiting 
information from He to finalize 
 
 
The marketing materials and 
teaser are drafted and awaiting 
information from He to finalize 
 
The target list is completed and 
will be reviewed with Fiera prior to 
finalization 
 
The Receiver has prepared a 
marketing budget after consulting 
with various publications (i.e. 
NRU, MLS, Global & Mail, etc.) 
 

Tuesday, July 
15, 2025 to 
Tuesday, August 
26, 2025 

(6 weeks) 

Contact interested parties and 
distribute teaser letter 

Delivery of executed 
confidentiality agreements and 
grant access to encrypted data 
room 

Marketing efforts as set out in 
paragraph 16 (b) to (g) of the Sale 
Process document 

Potential Bidder meetings 

Co-ordinate site visits 

On hold until July 15, 2025 
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DEBTORS LACK OF COOPERATION 

13. On June 16, 2025, subsequent to its appointment, the Receiver emailed counsel for the Debtors to 

arrange a call and obtain information regarding the financial affairs of the Debtors including a list of 

creditors to allow the Receiver to comply with its obligations under sections 245 and 246 of the 

Bankruptcy and Insolvency Act (the “BIA”).   

14. On June 17, 2025 the Receiver emailed counsel for the Debtors and again requested a call.  Counsel 

for the Debtor arranged for a call on June 18, 2025 (the “June 18 Call”). In advance of the June 18 

Call, the Receiver provided the Debtors and its counsel with an information request listing which 

included requests for information in respect of the Real Property, the Project, the status of the re-

zoning and the financial affairs of the Debtors. 

15. During the June 18 Call the Receiver requested basic financial and non-financial information from the 

Debtors.  He and his counsel either could not or would not answer many of the Receiver’s questions 

and deferred answering the questions indicating they would create a “dropbox” and provide 

information to the Receiver in the upcoming days.  During the June 18 Call the Receiver requested 

that the Debtors prioritize the following information:   

(a) Listing of all creditors with name, email address, physical address and amount owing 

(b) Listing of employees including, name, address, wage and vacation arrears 

(c) Name and contract info for the bookkeeper/accountant 

(d) The marketing brochure 

(e) Contact information for FIJ 

(f) Bank statements 

16. Subsequent to the June 18 Call, counsel to the Debtors provided the following table to the Receiver 

however, no information regarding trade creditors and amounts owing to employees was provided.  

The table shows property tax arrears of $580,712.94 and source deductions arrears of $608,675.15. 
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17. During the June 18 Call, the Receiver requested the Debtors provide all information in respect of the 

re-zoning application (the “Re-Zoning Applications”).  The Debtor advised that the Re-Zoning 

Applications had been filed and that the Receiver should conduct an internet search to obtain such 

information.  At the date of this report the Debtors have not provided any information regarding the Re-

zoning Applications nor has the Receiver been able to find any publicly available information which 

provides whether the re-zoning request has been made and the status of such request.  Paragraph 35 

of the He affidavit filed in support of the CCAA application (the “He Affidavit”) He states that the Re-

Zoning Applications are “currently being finalized for formal submission”.  Accordingly, it appears that 

the Re-Zoning Applications are yet to be filed. 

18. On June 19, 2025, He provided: i) a listing of condo unit purchasers with their contact information, ii) 

the names and addresses of the employees; however, the amounts owing to the employees was not 

provided, iii) the name of the external accountant and iv) the names of various parties He indicated 

were the deposit trustee (FIJ, Yi Zhou Law Firm and Border Ladner Gervais).  No additional 

information was provided to the Receiver despite the Receiver communicating that a listing of all 

creditors was necessary for the Receiver to fulfil its obligations pursuant to sections 245 and 246 of 

the BIA. 

19. On June 25, 2025 the Receiver attended the Debtors’ head office to meet with He and attempt to 

obtain the books and records of the Debtors.  During this meeting He did not provide any of the 

requested documents nor could he answer the Receiver’s questions.  He advised the Receiver that 

225 and P&H have approximately 10 employees who have been working but have not been paid for 

several weeks/months.  He further advised that the external accountant, Mr. Sun, was in possession 

of the majority of the financial information including a listing of the trade creditors, bank statements, 

financial statements, etc.  On June 30, 2025, the Receiver met with Mr. Sun wherein he advised the 

Receiver that he was not responsible for the day-to-day accounting/bookkeeping, did not have any 

books and records (including a listing of trade creditors) and that he only completes the bookkeeping 

once a year, at year end.  Sun further advised that he had not been paid for work previously 

completed for the Debtors.  

20. On June 28, 2025 and again on June 30, 2025, the Receiver requested Mr. Sun provide the financial 

statements, trail balances and copies of bank statements.   

21. During discussions with Mr. Sun, he advised that He had recently been in contact with him and 

advised Mr. Sun that there was a high probability that the Debtors would be able to obtain debtor-in-

possession (“DIP”) financing and would be able proceed with a CCAA filing.  Mr. Sun asked, in light of 

the potential CCAA filing whether he could forgo providing the information.  The Receiver advised that 

pursuant to the Appointment Order, he was obligated to co-operate with the Receiver.  As of the date 

of this report, Mr. Sun had not provided any information. 
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22. Included as Appendix ‘T’ to He’s Affidavit is a listing of Trade creditors dated June 25, 2025.  Despite 

having this information and the Receiver’s repeated requests to provide same, He did not provide this 

or other requested information. 

23. It is the Receiver’s view that the Debtor is not cooperating with the Receiver and not complying with its 

obligations under the Appointment Order.  As a result, despite the Receiver’s attempts it has not been 

able to assess the financial condition of the Debtors.  In addition, there is insufficient information in 

He’s Affidavit or the Monitor’s Pre-Filing Report to make any assessment of the Debtors’ current 

financial position.  By way of example, He’s affidavit provides financial statements for 225 which are 

dated December 31, 2022 and no financial statements are provided for P&H. 

24. The Receiver respectfully requests that the Court orders the Debtors and its external accountant to 

provide the Receiver with the information it has requested to date including providing the Debtors’ 

books and records. 

CORRESPONDENCE WITH CANADA REVENUE AGENCY 

25. On July 8, 2025, Canada Revenue Agency (“CRA”) requested the Receiver provide access to the 

Debtors’ books and records in order to allow CRA to conduct at trust examination.  The Receiver 

advised CRA that it was not in possession of the books and record.  CRA advised the Receiver that 

225 had source deduction arrears of $556,292.77 plus continuing interest and penalties comprised of: 

2023 – $402,596.16 plus interest and penalties 

2024 – $153,696.65 plus interest and penalties 

26. The CRA agent indicated that P&H had not been assigned to CRA agent, and he was unable to 

provide similar arrears information in respect of P&H. 

27. The amount of source deduction arrears provided by CRA exceeds those included in He’s Affidavit by 

approximately $155,000. 

HE’S AFFIDAVIT 

28. The Receiver has reviewed the He Affidavit and observed: 

(a) The He Affidavit states that in accordance with the cash flow forecast prepared by the 

Monitor, that the Debtors be permitted to pay certain amounts to key participants in their 

distribution network and to other critical suppliers as necessary.  None of the parties are 

identified, nor are the reasons for classifying these parties as critical suppliers.  Further, 

these payments are not identified in cash flow appended to the Monitor’s Pre-Filing Report. 
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(b) The relief requested in He’s Affidavit includes an order suspending all obligations to make 

debt service or repayment payments under the existing loan agreements, including but not 

limited to payments due to Fiera for the duration of the stay period.  This is inconsistent with 

the cash flow included with the Pre-Filing Report which includes $960,000 in interest 

payments to Fiera. 

(c) Paragraph 54 of the affidavit states that the appraisal prepared by Colliers dated August 8, 

2024 (the “Colliers Appraisal”) presents an “as-is” current market valuation of the 

Sheppard property of $48,150,000.  While not highlighted in the He Affidavit, the Colliers 

Appraisal includes two extraordinary assumptions: i) that the Re-Zoning Applications and 

increased density are approved and ii) that an adjacent property, 7 Addington which the 

Debtors have not yet purchased, is included in the appraisal.  

Paragraph 54 further states that the Colliers “valuation significantly exceeds the current 

indebtedness, supporting the conclusion that completing the development would be 

sufficient to satisfy all the outstanding secure obligations and leave additional value for other 

stakeholders”. If the property sold for $48,150,000 there may be sufficient funds to repay the 

secured creditors ($29.7 million).  However, there is no correlation between the value of 

vacant development land and the conclusion that “completing the development would be 

sufficient to satisfy all the outstanding secured obligations and leave additional value of 

other stakeholders”.   

Colliers Appraisal conclusion differs significantly from Cushman Wakefield’s appraisal dated 

April 30, 2025 (the “Cushman Appraisal”) which appraises the Real Property on an “as is” 

basis excluding the increased density and 7 Addington. The conclusion in the Cushman 

Appraisal has not been disclosed herein due to the sensitive nature of this information in 

light of the Receiver’s Sales Process.  

(d) The December 31, 2022, financial statements for 225 are provided in the application 

recorded. No recent financial statements for 225 were provided, making it difficult to 

understand the financial position of this entity.  No financial statements were provided for 

P&H.  The Receiver requested He provide explanations for the assets described as 

Construction in Progress ($5,651,780), Building ($10,097,040) and Loan Receivable 

($3,247,908) included on 225’s December 31, 2022, balance sheet.  He was unable to 

provide details regarding these assets. 



 

 

-10- 

 

(e) The Debtors anticipate selling pre-construction units between July through October and 

anticipate they will reach the pre-sale threshold during this period in order to secure a 

construction loan.  However, Debtors do not state what the pre-sale threshold which would 

assist in understanding the reasonability of this assertion. During the period of June 2023 

through July 2023, 17 units, or 10%, were sold.  Based upon the information provided by the 

Debtors it does not appear that the Debtors have been able to complete any additional pre-

construction sales since July 2023. 

MONITOR’S PRE-FILING REPORT 

29. The Receiver has reviewed the Monitor’s Pre-Filing Report including the 16-week cash flow for the 

period of July 21, 2025, through November 10, 2025 (the “Cash-Flow”).  The Receiver’s observations 

include the following.  Based upon the Receiver’s observation, the Receiver has concerns regarding 

the reasonableness and accuracy of the Cash-Flow. 

(a) the estimated draw against the DIP fund during the Cash-Flow period is $1,987,384 as 

summarized below.    The Cash-Flow does not include any equity injections or other inflows 

other than the DIP funds. 

Summary of Cash Flow

Soft costs - planning 588,880$      29.6%

Soft costs - legal 100,000       5.0%

Soft costs - marketing 44,000         2.2%

Salaries 66,400         3.3%

Disbursements 12,000         0.6%

Project costs 811,280       40.8%

Interest - Fiera 960,000       48.3%

Professional fees 160,000       8.1%

Interest - Cosman 56,104         2.8%

Interest & Professional costs 1,176,104     59.2%

Total costs 1,987,384     100.0%  

(b) The Pre-Filing Report is silent on the quantum of the total costs required to bring the Re-

Zoning Applications.  This information would be helpful in assessing whether $3 million is 

sufficient or excessive.  

(c) 59.2% of the DIP funds are estimated to be used to pay interest and the costs of the CCAA 

professional fees. 40.8% of the funds are estimated to be used for Project costs.  

(d) Property taxes are not included in the Cash-Flow. 
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(e) The single largest use of funds during the Cash-Flow period, $960,000 or 48.3%, relates to 

proposed interest payments to Fiera.  At paragraph 37 of the Pre-filing Report, the Proposed 

Monitor states that it is its view that by making the interest payments to Fiera, the Debtors 

are more likely to obtain Fiera’s support, thereby enhancing the probability that the Debtors 

will be able to achieve a successful restructuring.  The Proposed Monitor does not explain 

how incurring additional debt to pay interest to Fiera would lead to a “successful 

restructuring”.  In addition, it is uncertain what is meant by restructuring particularly given 

the very preliminary stages of the Project and specifically that the site plan amendments 

have not been approved by the City nor have there been any improvements to the site.   

The DIP term sheet states the purpose of the loan is to “allow the borrower to apply for an 

increase density on its development project at the Sheppard Property”.  The DIP term sheet 

is silent in respect of whether interest payments to Fiera are permitted expenditure.    

Payment of amounts to Fiera during the CCAA stay period is inconsistent with the relief 

being sought as described in He’s Affidavit where at paragraph 3(g) He requests an order 

suspending all obligations to make debt service or repayment payments under the existing 

loan agreements, including but not limited to payments due to Fiera for the duration of the 

stay period. 

(f) The DIP term sheet states that the availability is subject to a cash flow approved by the DIP 

Lender.  The Pre-Filing Report does not comment on whether the DIP Lender has reviewed 

and approved the Cash-Flow which was attached to the Pre-Filing Report.  Details 

regarding the foregoing would assist in understanding whether the DIP Lender will allow the 

DIP funds to be used to pay Fiera’s interest costs. 

(g) There are no notes or assumptions attached to the Cash-Flow.  Notes or assumptions 

would assist the reader to understand how the costs were determined (i.e. based on recent 

quotes, internally determined, from the initial Project plan, etc.), the proposed payment 

terms to the various suppliers, whether the payments pertain to pre-Receivership liabilities, 

the number of employees being paid, whether source deductions are considered, etc. 

(h) The Cash-Flow does not appear to be robust in terms of the timing of payments. The Cash-

Flow appears to simply allocate the costs evenly across the 16-week period.  For instance, 

the total costs for the planning consultant is $40,000 over the Cash-Flow period.  The Cash-

Flow shows $2,500 payments per week for 16 weeks.  As a result of the manner in which 

the costs/cash flow are simply allocated evenly across the period it is difficult to understand 

the true cash requirements of the Debtors.  
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(i) In discussion with He, he advised that there are four (4) homes on the premises.  Three (3) 

of the homes are tenanted and the Debtors collect rent from the tenants.  The Cash-Flow 

does not show any cash inflows from rents. 

(j) He advised that there are 10 employees (including himself) who have not been paid in 

several weeks.  While requested, He has not provided the outstanding amounts.  The Cash-

Flow does not appear to show the payment of the wage arrears which, should the Debtors 

be successful in their CCAA application, must to be paid immediately upon Court approval.  

All of which is respectfully submitted this 10th day of July, 2025. 

 
BDO CANADA LIMITED, 

 
Per: 
 

    
 
   
Name:  Josie Parisi, CA, CPA, CBV, CIRP, LIT 
Title:     Senior Vice President



Schedule “A” 
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