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NOTICE'TO DEFENDANTS(S)

. You are bemg sued You are a Dcfendant

'Go to the cnd of’ thls document to. see what you can do and when yon must do it

3 j‘Note' State below only t‘acts and not cvidenee (Rule 13 6)

’ _Statement of l'acts relled on.

.2‘

fl “The. Planntlff is a corporanon that is duly reglstered pursuant to the laws of Alberta that
'operates m Calgary, Albertn . . - :

The mdmdual Defendants reslde in or around Calgary Alberta The conporate Defendants are

L duly reglstered pursuant to the laws of Alberta and conduct busmess in Calgary, Alberta

‘ = '4--,‘.

. Thc Defendants, Don Harbrson and Lesllc Harblson remde in Creston Bl‘ltlSh Columbta

I’he Defendants recewcd $l 50 000 ﬁ'om Base Fmance Ltd (“Base Fmance”) wlthdrawn from -

3 the Base Fmance RBC Account #02649 100-405-0 (“RBC Account”) as follows

Flgure 1
Sep-m T Barllo lnvest.$150,MD£PDSIIANALYSIS
: ChoqueNo e Barllelnv Depolst WIthdrawal “Act. Balance
] Sgp 10/14 . S : - § 1.399,082.99
5ep11fl4 ] Baﬂleslnvesunentdeposlt . $ lSO.lXJOOO SEEETS 1.549082.99 .
. Sepullt '342 Don McMullen Equlpment Ltd. $ . . . 145000.00 $- 4,ooouo S 1.545,082.99 ‘
Sep11/14 . - 381 Windigo Holdings itd- s 141,00000° § 500000 $ 1,540,08299 -
Sepww_ 396 Allan ForrestSalesl.td $ © 13,00000.$ 1000000 $ 1,530,082
Sepll/M S 3998usnnWay i S '121,$00.00 S i0,000.00 §. 1.520.“299_‘ )
Sep11/14' " 382AltaStreamwatdtConservatlonAssodatlcn $ " '108,500.00 K3 ".12,500.00- '$ 1,507,582.99 -
Sepww . BSSHelanrldges . et s 10600000 § - 2,500.00. ‘$ 150508299
. Sep12/14 _ . 390 Clalr Techer - : $ 103500008 250000 $1,502562.99 .. - °
Sop 13714 " 348 RobertE. West Professtonol Corp 5 © 99,750.00  $ .- 3,75ooo K 1,493.83299-
Sep 12/14 - ,"359 Barry & Diane Brown - . 5 , 9475000 $: - 500000 § 1,493,83209 & -
: Sepwu. 351 James Macleod .. . $ (84,5000 '5° 10,000.00.$ 1,483,832.99.
: Sepxz/n s clem.&_mgr'esakaelker $ "7475000 . § . 10,00000 $ 1,473,832.99 -
Sepiz/14- - 400 Don& Leslie Harbison - . § - 5675000 $ - 18,00000 §$-145583299 .
"~ Sepiid | 401 lorge&SdsénnaGﬁnrnon : © Nate $ ' - s wo.ooooo s 1.255;837,99 .
Note e

. As $56,70015 mmalnlng of Barile tnv Depolston Sept 12,2034, that portion Is uaccd to Jorsa - Susanna Grlnman wlthdrawal of szco tm, -

Le. Jorge & Susanno Grinman are rcqulred to return 556,700 of the szco.ooo that It accepted from Base Flnanco l.td

| On or about September ll 2014 the Plalnttff mvested $150 000 thh Base Fmance The
‘mvesttnents monies were deposnted into the RBC Account. ’I’he RBC Account started W1th a

- il ($0) balancé in May 2014,




6. At all nmes, the Plalntlff understood that Base Fmance operated a mortgage busmess whereby‘ v
- it lent money to entities secured: by a l"l mortgage on rcsrdenttal pl:opcrty located in and :
_around Calgary, Alberta . S A . :

K

‘7 B By order ‘of Jusuce Yamanchl K.D on October 15 2015 Base Fmancc wis placed under'

',recewershtp BDO Canada antted was- appomted by the Court as the recenver (the SR

B “Recexvex")

- -8 In a decxslon dated February 8 2016 Mr Jushce Yamauchn K.D (the “Dcclsron”) found that. .

Base Finance was ftaudulent The Recewer has deterrnmed that Base Fmance was operatmg as
"aPonzn scheme - - e S

9. Atino ume did the Plamtrft‘ know that the funds it advanced were used ina Ponzi scheme The o :
'Plamtlﬂ‘ WOuld fiot have mvested with Base: Fmance had it known that Base Flnance was.

- perpetratmg a fraud .
: 10 'I'heDectsron made the followmg ﬁndmgs

: 'a.-’ The- RBC Account is 1mposed wrth a trust for the beneﬁt of all mvestors of Base o
Fmance : : :

b The money of the mvestors of Base Fmance could be traCed mto the RBC Account

c. VThe tracifig and dlstnbut:on of the RBC Account shall be conducted by the Lowest )
: mtermedxate Balance Rule (“LIBR”) : . : '

' 11. The Dec:sron was appealed to the Alberta Court of Appeal tmd was upheld

_— 12 The Plamtlﬁ‘ claxms an mterest in those momes, or’ the value of whtch recerved by the.

Defendants by vxrtue of a constructive trust, equltable propnctary right. or otherwxse As a-
. regult, the Plaintiff clanns that the Defendants have been unjustly ennched to tts detnment and. o

there i is no Junstxc reason for the unjust ennchment

13. Alternatnvely, the Plamtlff elaims that thc transactnon resultmg from dtspcrsmg the Plamtlﬁ’s.
monies to the Defendants is void pursuant to the Fraudulent Preferences Act, RSA 2000, ¢ F- o
'24, the Fraudulent Conveyances Statute, 13 Ehz 1, Chapter 5 (U K 2 (the “Statute of o
-Elizabeth’”), the Bankruptcy and Insolvency Act RSC 1985 c B-3 and/or the Judlcature Act,- o
RSA 2000 cJ—2 i S . _ . L

o .14 Don Mcmutlcn, Ehzabeth Mcmullen, Thomas Wlseman Scan Wlscman, Robert Mast, and | : o

John. Forrest, are the controllmg minds of the Defendant corporatlons The Plaintiff claims’ that

" these mdmduals received the benefit and use of funds that: nghtfully belong to the Plaintiff -

“ from. the. corporatron in whrch they are a shareholder and the. controlhng mmd As such, the_
: Plamtlff seeks Judgment agamst them : L .




'15. The Plaintiff clauns the :ﬁ111 amount to be retumed as set out m anure l or as: may otherwise
be detenmned by tlus Honorable Court S : L .

: .b-:"Real and Substantlal Connectton to Calgary Alberta R
. _"j'l6 Base Fmanee operated from Calgary, Alberta smce about 1985 The RBC Account is. sntuated.;..'.

- in Calgary Alberia and the funds which are sought for recovery weto dlspersed from Calgary, '

Alberts. The Plaintiff: is resident in Calgary Albcrta and the. w1tnesses to- tlus matter are

; 'sxtuated m Calgary, Albexta. 'l'lus claim relates to a contract or alleged contract made o
: performcd or. breached in Calgary, Alberta. Lastly, t.lus actton relates to a breach cf a“i.

. eqmtable dutym Calgary, Alberta. S

17 ; 'I‘he Plamtlff proposes that the tnal of thxs actlon take place at the Court House in the Crty of .

Calgary in the Provmce of Alberta and it shall not exceed 25 days

: Remedy sought o
~18 An accountmg and t:racmg of the sald momes recetved by the Defendants

' 19 A declaratlon that the sald money, or value of wluch, recelved by the Defendants or to. whom '. ;

‘ the valed is traced, from the RBC Account is the nghtﬁtl property of the Plamtxff held i in
" trust for and on behalf of the Plaintiff and vestmg order to those money, or properhes mto N
whrch t.he money, or value thereof may be traced : S . :

R 20 An order, dlrectmg the Defendants to pay to the I’lamtlff the amOunts 1dent1ﬁed in the .
' o  Plaintiff’s tracing, analy31s, or such tracmg analysis prescnbed by this Honorable Court, L .
: fadmg which the. P]amtttf shall be entxtled to Judgment agamst those Defendants for the S

. amount unpatd
21,Costs, S . -~
: 22 ]nterest pursuant to the Judgment Interest Act, K.S. A. 2000 c J-l as amended

23 Sueh further and other rehef as th13 Honourable Court may see ﬁt to grant.

| NOTICE TO THE DEFENDANT S(S)
o 'You only haVe a short ttme t6 do somethlng to defend yourself agamst thrs claun
'ZOdaystfyouareservedmAlberta ,", R B

l month 1f you are served outsrde Alberta but in Canada

-2 months 1f you are served outsnde Canada




You can respond by filing 4 statement of defence ora demand for notxce in the office of the.
"clerk of the Court of Queen’s Bench at Calgary, A.lberta, AND servmg your statement of
':defence or ademand for notlce on the plainnff’s(s’) addrees for semee R e

- '.If you do ot file. dind seive a statement of defence ora demand for notice w1thm your tnme. . e
L ‘penod you risk losmg the' law sult automancally If you do not ﬁle, or-do not serve, or are
- ’late in domg elther of these thmgs, a court may glve a ]udgment to the plamuﬁ(s) agamst you
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COURT FILE - 1701-12991
NUMBER

COURT " COURT OF QUEEN'S BENCH OF ALBERTA

JUDICIALCENTRE - CALGARY . o
PLA.INTIFF BARILE INVESTMENTS INC.

DEFENDANTS : Don I-Ia:blson, Leshc Harblson, ‘James Macleod, Barry
Brown, Diane Brown, Windigo West Holdings Ltd:
- Clem Kuelker, - Theresa Kuelker, Helen Bridges,
Claire Tocher, Jorge Grinman, Susana Grinman, Don
McMullen Equipment Ltd., Don Mcmullen, Elizabeth
Mcmullen, Robert K. Mast Professional Corporatxon,_ :
Robert Mast;, Alta Streamwatch  Conservation -
Association, Thomas Wiseman and Sean Wxscman,
. Allan Forrest Sales (1976) Ltd., Allan Forrest Sales
(1991) Ltd., John Forrest

1 heraby cartify this {0 be & rue copy ot
" the original Oydey~

DOCUMENT ORDER FOR EXTENSION OF TIME FOR
- SERVICE :
ADDRESS FOR SERVICE RIVERSIDE LAW OFFICE
AND ' Attention; Christopher M.A. Souster
CONTACT INFORMATION 4108 Montgomery View NW
OF Calgary Alberta T3B OL9
. PARTY FILING THIS -'Tel: 403 685 4224
DOCUMENT Fax 403 685 4225

File 3279

DATE ON WHICH ORDER WAS PRONOUNCED: AUGUST 14,20 ‘3
NAME OF MASTER WHO MADE THIS ORDER: J- FARRING 4
LOCATION OF HEARING Calgary, Alberta

UPON THE APPLICATION of the Plaintiff, ex parbe AND UPON HAVING READ the
Affidavit of Pasquale Barile, sworn July 17, 2018; AND UPON HAVING HEARD from
counsel for the Plaintiff; '

IT IS HEREBY ORDERED THAT:

1, The time for service of the Statement of Claim or Amended-Statement of Claim upon the
Defendaats, is hereby extendedso Beesmbet 20\}86 ‘

%ﬂ weﬁ/‘
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L LAW OFFCE

September 17, 2018
Dear Sir/ Madam:

RE: Base Finance Ponzi scheme g Statement of Claim (Tracing and Recovery of Funds)
Court File Number 1701-12991

Please aCcéptlthis letter for service upon you of the enclosed Statement of Claim and the Order
for Extension of Time for Service. Our office acts for the Plaintiff in the enclosed action,

Service of the enclosed Statement of Claim is made to preserve our client’s claim under the

limitation rules and as such, our client does not require you to file a Statement of Defence at this
time. No action will be taken against you without further written notice to you, provided that
you contact our office; in writing, to confirm that you received service of the enclosed Claim and
further provide us with your email or other contact information (so that we may provide you with
future written notices regarding this law suit),

We look forward to hearing from you.

Sincerely,

Christopher M. A. Souster

CMAS/a
Enclosure (2)

RIVERSIDE LAW OFFICE
4108 Montgomery View N.W,, Calgary, Alberta T38 0L9
T. 403 685 4224 F, 403 685 4225 Email: info@riversidelawoffice.ca

P
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- g NOTICE" 'ro DEFENDANTS ©)

- You arebemg sued. You are a Defendant.

o _g"." 1Gototheend ofthlsdocument toseewhatyoucan do andwhm yonmustdo tt.

- 'Note' State below only l‘acts and not evndence (Rule 13 6)

N Smtemenf of facts relied on°

ER | 1 The Plamuff is a corporatlon that 1s duly reglstaed pmsuant to the laws Of Albeﬁa thﬂl
: opemmmcalgary, Albem. - .

B 2 “Thié individual Defendants mnde in o arou s Calgary Alberta. Thc eorporate Defemdants are’
e duly regtstered pursuant to the laws of Albem and conduct bumn&ss in Calgary Alberta.

- 3 'l‘he Defmdants, Don Ha:bnson an(LLmhe Harbxson nmdcm Cmtou, Brmsh Columbla.

L ) 4. : The Defendants reoewed 8150 000 from Base Fmance Ltd. (“Base Finance”) wlthdrawn frtwm

. theBaje Fidance RBC Accourt #2649, 100-405-0 (“nnc Aceount”) as follows:

_ Flgure l
‘siep-u. o m;msmmmmm
..weno;‘-' S, o Badlelnv Depolst vnamw:l m.saam -
sepmm T . ot §1,299,00299 '
D Seplaaa Barilo's lnvestmientdeposit = < s 15000000 . . - . $'1509,08299
. %ep1ye ‘ -mommueuqmmemud 6.7 14500000°$ 400000 '$ 15408299
Sepiijid | 381 WindigoHoldligsad .. - . S0 000007 %, 500000 $ LSO0RN -
%epnjis- - M6 AllanforrestSiliind S§ . . 1BLON.S . 10,00000. § 15300829 -
Gepii/ie 3% SusanWay ‘ T gr T 1LE0000 § 3000000 $.1,5200929 - .
“Sepitias’ " mMmSmamth\CommﬂonMndtmm $° 10850000 § 1250000 $4,507509 10 .
" Gep1yf1a" - - 365 HelénBrdges oLt g 1060000078 . 2,500.00: $.1,50508299° . -
“Sep YA (390 Clair Techer - s W00 -$ | 20000 . § 19025829 .
" Bepr/na ».VWNben&WQstmfessiomlCmp LS 975000 § .- 375000 '$ LdoBg329, T -
“Sep 2 369 Bany B Dtane Brown * © AR T . 94750.00 $ 500000 ' 1,403,832.99 - - :
. %epigfih. <" 35LlamesMadeod . TTgs) . eATsa00 ST 10000007 $ LAB3832.99.
L Sep1dft mdem&MresaKuelker 08 T 7aTs00, § 10,0000 § 1473808 T
© Map1¥aa. 400 Do eslié Harblson 't R 2 .= se;mm 18,0000 §'1,455,832:99 77 "
" Teep AW .f,"mlorge&SusamGnnmn vy et 8T T

. :-._'Aﬁo‘g. e - . . w . . . . - -
BRI 1 ﬁmts memalntnsof Barile Inv Depo\;t ms:pt 12, 2016, that pomon Is md t0 lom & Susanna Gdnman wlthdmwtﬂ of smom
D e.lome &St:sanna&lnmmam mqulmd w0 reumsss,ztnofthe mouummmptedm aase Hnance ud I

B 5 Ori'or abbut September ll 2014 the Plémtxff mthed $I SO 000 thh Base Fmance The
Cl ~:mvesunmts fotiies were dep()SIted mbo the RBC Aocount. The RBC Acoount started thh a:
CE ml ($0)balanoemMay 2014.

el $1.zssm99:-"j:;f:.‘ LT



6 At all tlmes, the Plamnff understood that Base Finance operated a mortgage business whereby' :
1t lent money to entmcs secured by a 1“ mongage on resxdennal property Iocated m and o

'7 'I\By order of Iustlce Yamaucm K.D on October lS 2015 Base Fmance was placed under : '
-'.-tecelve:sblp BDO Canada Lmlltcd was- appomted by the Comt as the recewer (the":"

S “Rccewef')

B X na declsion dated Febrnary 8 2016 Mr Justtce Yamauclu KD (the “Decns:on”) found that_, Lo

oo Base Finance was fraudulent 'I'he Recewerhas determtned thatBase Fmance was operaunges L
-‘.~f'aPonmscheme ' U IR o .

U ‘.,9.',_Atnoumedxdtthlamtxﬁ'knowthattheﬁmdsntadvancedwereuscdmaPcnzxscheme The -
' .‘lentxﬁ' would -pot- have mvested w:th Base Fmance had it lmown that Base Fmance was. - .

e ":Pm'petrahngaﬁ'aud. -
. j : 10 'I‘he Dcclsxon made the followmg ﬁndmgs

‘ -n.-" .‘The RBC Account is unposed wnh a tmst for the beneﬁt of all mveetors of Base.' ’
Fmance ‘ “ . -

; b ".‘The money of the mvectors of Base Fmance could be traced mto the RBC Account.

o c.” The tracinig : and dxstnbutlon of the RBC Account shall be conducted by the Loweet o

. J ,.‘.mtermedxate Balance Rule (“me’) .
L The Declslon was appealed to the Albeﬁa Court of Appeel and was uphem

S 12, The Plamhl’f clalms an mterest in those momee, or: the value of whlch, recelved by the N

. Defenda.nts by virhie of a eonstructlve trust, eqmtable propnetnry right or otherwxse :As a- .
. result, the Plamuff clmms that the Defendants have been nnjustly ennched to 1ts detmnent and .
there igno _mnstxc reason for the: un;ust ennchment. B .

S l3 Alternatwely, the Plamt:ff claims that the tmnsactwn resultmg ﬁom dlspersmg the. Plamnﬁ’s C '~
i, inoniesito the, Defendarits. is void pursuznt to the Fraudulent Preferences Act,RSA 2000, ¢ E- .
.24, the. Fraudulent Conveyancee Statute, 13 Ehz. 1, Chapter 5 (U.K ), (the “Statute of .
Ehzabem”), the’ Banlcmptey and Insolvency Act RSC 1985, c B-3 and/or the Judxcamre Act,- S

RSA 2000’ c J-2 . ‘ _ C e

14 Don Mcmullen, leze‘beth Memullen, Thomas Wiseman, Sean Wlsemnn, Robert Mast, andf?

" John. Por;ecf, are the ccntrollmg minds of the Defendant coxpcranons ThePlamhﬁ‘ claims that - - - ,." :
" these mdmdnals received the benefit and use of furds that- -tightfully belong to the Pleintiff -
*_from the. coxporatmn in which they are a shareholder and the contmllmg mmd As such, the_ &

Plaumff seeks judgmentagamst them



- 15, ‘I'he Plaintlﬂ’ clatms the full amount to be. returned as set out in Flgure 1 or- as: may otherwnse 2
be determmed by this- Honomble Court e . '

.."7' Real and Substantlal Connection to Calgary Alberta

g ’..>'15 BaseFmanee operated from Calgary Alberta since about 1985 The RBC Aooount is ,'ntuated.}ih S

o _.-'_in Calgary, Alberta and the ﬁmds Wluch are sought for’ Tecovery wefe dmpersed from Calgary, | . o
Alberta, The Plamttﬁ' is r&tdent in Calgary, A.lberta and the. wxmm to ‘this’ matter are - - A
.- situated in’ Calgary, Alberta: ‘This ‘claim relates to a: contract. or alleged contract made; | 1 "

e perfomted or- breaehed in Calgary, Alberta. Lastly, tlns actton relatee to a breaeh of an:
'eqmtable dutymCalgary, Alberta. R R L '

: ‘17 'l’he Plamttﬁ’ préposw that the tnal of thts acﬁon take placeat the- Court House in the dity of o
Calgary in'the vamee of Alberta and 1t shall not exeeed 25 days L R

. : Remedy sought' ' R ‘ N
Iy .18 An aeoountmg and n‘actng of the saxd momes rechVed by. the. Defendants

' 19 A declaratlon that the said money, ot value of whxch, recmved by the Defendanw or to whom '_ B o

"'the valued is. traced. from the RBC Accountis the ughtﬁxl property ‘of the Plaintiff; held in.
 trust for and on behalf of thie Plaintiff and veettng order to those money, or pmperhes mto
wlnch the money, or value thereof may bc traced . ,

a0 An o:der dxreetlng the Defendants fo pay to the Plamuff the amounts |dent1ﬁed in’ thc ,

"' Plintiff's tramnganalysts, or sucli tracing analysis presenbed by this Honorable Coust, .
fmlmg which the- Plamttﬁ' shall be entltled to judgment agamst ‘those’ Defendanw for the 3
amount unpatd. : . o

o -.,’,-2lcosts

o P NOTICE 'ro THE DEFENDANTS(S)

_ . N .20dny51fyouareservedmAlbena

2. Intexect pmsuant iothe Judgment lntcrest Act, R.S.A. zooo <. J-l és amended.
"2 23 Such ﬁn'the.r and other rellef as thts Honourable Court may see ﬁt to grant. '

- Yon only have 3 shortttme to do somethmg to defend youtself a@inst tlns elaxm ,' '. o

l monlh if' you are served outsxde Albena but in Canada

2months lfyohareservedoutslde Canada.




: You can respond by ﬁlmg d statement of defence ora demand for nbtxce in the office of the ‘
"} clerk of the Court of Queen’s Bench at Calgary, Albexta, AND servmg yom- statement of v
‘.defence or a demand fornotice on the plainufi’s(s ) address for serwoe T :

;WARNING

) E _Ifyou do not ﬁle and seive a statement of defence ora demand for nohoe wnthm your tune o s
- »penod, you nslc losmg the law smt automahcally‘ If you do not file, or do not servc, orare |

s 1 late in domg euher of these thmgs, a court may glve 8 Judgment to the plamtxﬂ{s) agamst you
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'COURTFILE 1701-12991-

- NUMBER
COURT ~ COURTOF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE  CALGARY
PLAINTIFF -~ BARIIEII\IVESTMENTSINC
DEFENDANTS Don Haxbxson, Leslie Harbnson, James Macleod, Barry o
Brown, Diane Brown, Windigo. West Holdings Ltd:- -
Clem  Kuelker, Theresa Kuelker, Helen Bridges, -
_Claire Tocher, Joxge Grinman, Susana Grinman, Don .
McMullen Equipment Ltd,, Don Mcmullen, Elizabéth NG X
‘Mcaullen, . Robert K. Mast Professional Corporation, .~ B :
 Robert Mast, -Alta- Streamwatch ~Conservation : §
' Association, Thomas Wiseman and Sean Wiseman, . g
Allan Forrest Sales (1976) Ltd., Allsn Forrest Sales = B
- (1991) Ltd, Joha Forrest - 3 N
, - g.é
DOCUMENT - ORDERFOR EXTENSION op'mvmron 23
 SERVICE B
, | ' -
ADDRESS FOR SBRVICE RIVERSIDE LAW OFFICE . B g
AND Attention: Christopher M.A. Souster 8 2
CONTACT lNFORMATION ‘4108 Montgomery View NW - =
OF Calgary Alberta T3B OL9
‘PARTY FILING THIS . Tel: 403 685 4224
DOCUMENT ' " Fax 403 6854225

o File 3279

. DATEON wmcaonnsn WAS PRONOUNCED: AUGOST H,ZO\‘Z
" NAME OF MASTER WHO MADE THIS ORDER: J. FnRwa
'LOCATION OF HBARING Calgary, Alberta” .

UPON THE APPLICATION of the Plaintiff, ex parte, AND UPON HAVING READ the _‘
Affidavit of Pasquale Barile, swom Jnly 17 2018; AND UPON HAVING HEARD . from A
counsel for the Plalntlﬁ' , . o

ITIS HEREBY ORDERED THAT

1._ The time for service of the Statement of Claim or Amended Statemcnt of Clalm upon the
Defcndants, is hereby extendedto Recember 20 86

Node M
&

.
L4



rd

R ~ There shall beno costs of this App.licatioﬁ,tc_) any party hegeto.

— \)\\ — MCCQBA.
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