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AFFIDAVIT OF VICTORIA GIFFORD 
(sworn December 5, 2025) 

I, Victoria Gifford, of the Town of Whitby, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a law clerk with Lerners LLP, counsel to BDO Canada Limited (“BDO”), in its 

capacity as receiver (the “Receiver”) in these proceedings. I have knowledge of the 

matters to which I hereinafter depose, except where such knowledge is stated to be based 

on information and belief, in which case I state the source of the information and believe 

it to be true. 

2. This affidavit is sworn in connection with the third report of the Receiver, dated 

November 20, 2025 (the “Third Report”), and the Supplement to the Third Report of the 

Receiver, dated December 3, 2025 (the “Supplemental Report”, and together with the 

Third Report are the “Reports”).  Any capitalized terms used herein and not defined in 

this affidavit, shall have the meaning ascribed to them in the Reports. 
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3. On December 4, 2025 at 12:43 p.m., counsel to the Surety provided a copy of a 

deposit trust agreement, dated December 3, 2020 between 225, the Surety and the 

Deposit Trustee (the “Trust Agreement”).  A copy of the Trust Agreement is attached 

hereto as Exhibit “A”.   

4. On December 4, 2025 at 7:11 p.m., the Deposit Trustee provided a copy of a 

retainer letter between the Deposit Trustee and the Surety dated December 3, 2020 (the 

“Retainer Letter”).  A copy of the Retainer Letter is attached hereto as Exhibit “B”. 

5. I swear this affidavit to provide the Court with the documents herein, and for no 

other or improper purpose. 

SWORN by Victoria Gifford at the Town of 
Whitby, in the Province of Ontario, before 
me on December 5, 2025 in accordance 
with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

Commissioner for Taking Affidavits 
(or as may be) 

VICTORIA GIFFORD 
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December 3, 2020 

 

 

 
BY EMAIL AND COURIER lfluxgold@fijlaw.com  

 

Leslie A. Fluxgold 

FIJ Law LLP 

50 West Pearce Street, Suite 10 

Richmond Hill, Ontario 

L4B 1C5 

 

Dear Leslie: 

 
Re: Security in favour of The Guarantee Company of North America (“The Guarantee”) 
 Principal: 2250310 Ontario Inc. 

  Project: Located at 268 Sheppard Ave. W., Toronto, Ontario 
     and known as “Addington Park” 
  Tarion Warranty Corporation Bond – Bond No. TM5264406 
   

 

 

We wish to confirm your appointment to act on behalf of The Guarantee in regards to our security requirements on 

the above referenced Project. 

 

We enclose, for your assistance, the following documentation: 

 

a) Copy of the Terms and Conditions letter accepted by the Principal; 

b) Tarion Warranty Corporation Bond number TM5264406 (the “Bond”) which includes Joint Authorization and 

Agreement duly executed by The Guarantee; 

c) Deposit Trust Agreement, duly executed by The Guarantee; 

d) Indemnity Agreement, Corporate Resolution(s)  

e) Acknowledgement and Certificate of Independent Legal Advice; 

f) Invoice for premium on the Bond; 

g) Developer’s Undertaking to forward all purchasers’ deposits to the Trust Account; 

h) Statutory Declaration regarding purchasers’ deposits; 

i) Standard form of Mutual Release and Termination Agreement, together with instructions; 

j) Standard Collateral Mortgage document and Undertaking to Discharge; 

k) Standard form of PPSA Subordination Agreement; 

l) Priority Agreement; 
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INSTRUCTIONS: 

 

1. At your earliest possible convenience, please arrange to meet with the Principal, or its representative, David 

Zheng, who may be contacted by phone at 416-950-5903. 

 

 When meeting with the Principal, you should discuss the following: 

 

a) the method of payment of your fees and disbursements in regards to this transaction, which shall be for the 

account of the Principal; 

 

 b) all documentation required to be executed by the Principal. 

 

2. Please arrange to have the following documents executed by all necessary parties: 

 

 a)  Indemnity Agreement together with Corporate Resolution(s). Please have photocopies of the Indemnity 

Agreement prepared and released to the Principal for distribution to the various indemnitors.  Also provide 

a copy of the Acknowledgement and Certificate of Independent Legal Advice for each Indemnitor who 

obtains Independent Legal Advice.  

 

 b) Deposit Trust Agreement.  In your discussion with the Principal, please determine whether there are any 

existing completed Purchase and Sale Agreements and any purchasers deposits received for units in this 

Project.  If so, the Principal shall arrange to have those deposits transferred to our Trust Account as a 

condition precedent to the release of the Bond. When forwarding deposits, the Principal shall use a Sales 

and Deposit Report in the format attached to the Deposit Trust Agreement as Schedule “A” or a format that 

is satisfactory to The Guarantee. 

 

  You shall have the Principal execute the enclosed Statutory Declaration confirming that all deposits have 

been forwarded to you.  If no deposits have been received, the Statutory Declaration and Sales and Deposit 

Report shall indicate “nil” or “$0” received. 

 

  You shall also discuss with the Principal the timing of how future purchasers’ deposits are to be submitted 

to you.  Please have the Principal execute the enclosed Undertaking in this regard.  We have enclosed an 

information sheet noting some options and suggestions regarding purchasers’ deposits and Trust Account 

reporting. 

 

c) The Tarion Bond which shall be executed; 

 

 d) Priority Agreement, for review and completion (if applicable); 

 

 e) All other enclosed documents such as Undertakings, including the Direction & Authorization regarding 

Tarion Bulletin No. 19 (if applicable), etc.  

 

3. Register a Financing Statement under the Personal Property Security Act ("PPSA") with respect to the Deposit 

Trust Agreement and purchasers’ deposits for the subject property, for a term of ten (10) years.  

 

 The Guarantee shall require your opinion that it has a first charge under the PPSA on the purchasers’ deposits 

governed by the Deposit Trust Agreement.  Should the PPSA search reveal prior registrations against the 

Principal, The Guarantee will require a Subordination Agreement and Postponement to be executed by the 

Debtor(s). 

 

4. Register the “Other Security” against the Principal as per our Commitment Letter. 
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The Guarantee shall require your opinion that it has a second charge under the PPSA with regard to the GSA, 

and your opinion with regards to the balance of the Other Secuirty. 

 

5. Register the collateral mortgage document as per our Commitment Letter.  The Guarantee will require your 

opinion confirming that: 

 

(i) the Principal is the legal and beneficial owner of the property described above with good and marketable 

title thereto free of all encumbrances, liens and third-party claims (except those approved by The 

Guarantee); 

 

(ii) the collateral mortgage is a good and valid second mortgage against the property; and 

 

(iii) all of The Guarantee Security is valid and enforceable in accordance with the terms thereof.  The opinion 

may be given by counsel to the Principal in a form approved by The Guarantee. 

 

6. On completion of items one to five noted above, advise The Guarantee by email that The Guarantee’s security 

is in place and that it is appropriate to release the Bond to the Principal for delivery to Tarion.  

 

 Upon your notice to The Guarantee that (i) the Project Trust Account is opened, (ii) all purchasers’ deposits 

received are in your possession and (iii) The Guarantee has first priority over the purchasers’ deposits secured 

by the PPSA. Financing Statement, The Guarantee will provide you with written authorization that, upon receipt 

of a cheque payable to The Guarantee for the premium stipulated on our invoice, you may release the following 

to the Principal:  

   

 a) original duly executed Bond, together with instructions that it is to be forwarded to the Tarion Warranty 

Corporation immediately; 

 

 b) a copy of duly executed Deposit Trust Agreement; and 

 

 c) a copy of the executed Indemnity Agreement together with Corporate Resolutions. 

 

 Please forward the premium cheque to The Guarantee or alternatively, the Principal can forward the premium 

cheque directly to The Guarantee. 

 

7. After completion of all of the above, you shall provide The Guarantee with an electronic reporting package 

containing the following documents: 

 

 a) executed Indemnity Agreement together with appropriate Corporate Resolution(s) and Acknowledgement 

and Certificate of Independent Legal Advice (if applicable); 

 

 b) executed Deposit Trust Agreement together with original copy of Statutory Declaration and Sales & Deposit 

Report; 

 

 c) Developer's Undertaking to forward all deposits to the Project Trust Account; 

 

 d) copies of financing statements registered under the PPSA; 

 e) your opinion regarding The Guarantee's position with respect to purchasers’ deposits comprising the Trust 

Account;  

 

f) executed Tarion Bond and Joint Authorization Agreement; 
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g) collateral mortgage; 

 

h) your opinion in regards to title and corporate matters which is to include property tax and insurance matters; 

 

i) Priority Agreement duly executed by all parties; 

 

The following original documents are required to be forwarded to The Guarantee for safekeeping: 

 Indemnity Agreement and Corporate Resolution(s); and 

 Acknowledgement and Certificate of Independent Legal Advice. 

 

8. As Escrow Agent and in compliance with section 3.1(b) of the Deposit Trust Agreement, The Guarantee 

requires that you provide a reporting letter every month regarding the amount of purchasers’ deposits you are 

holding in the trust account, together with a Statutory Declaration executed by the Principal which shall 

include the information captioned in the Sales & Deposit Report.   

 

You may be required to report more often to a cost consultant retained by the Project lender as to the amount 

of purchasers’ deposits you are holding in trust, for which you have our authorization to do so, provided you 

send us a copy of that information. 

 

In the event that Purchase and Sale Agreements are cancelled, The Guarantee shall require a mutual release and 

termination agreement in a form approved by The Guarantee to be executed by the Purchaser(s) and the Principal 

prior to The Guarantee authorizing you to release purchasers’ deposits from our Trust Account. 

 

We trust the above instructions are satisfactory; however, should you require any additional information or have any 

questions, do not hesitate to contact the undersigned. 

 

Yours truly, 

 

 

 

 

Connie Carreiro 

 

 

Enclosures 

 

cc: David Zheng david@addington.ca 
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