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ORAL REASONS

[2]  As indicated, it is, in my view, clear that the Receiver wag appointed o preserve and
realize on the assets pf Buckingham for the benefit of all interested parties and accordingly, falls
within. the second exception in the Kowal case, E is also clear that the Receivership Order
creates a first charge as Security for the Receiver’s fees and disbursements on ali the Property of
Buckingham, including the securities pledged to Latimer, in priority to any other charge on the
Property,

(3]  1think it is beyond question that the Receiver was acting in furtherance of jts fiduciary
duty to the creditors of Buckingham and in furtherance of its duty as an officer of the court in
contesting and litigating the clatm of Latimer to a security interest in the securities pledged with
it. 1 cannot conclude that it was in any way unreasonable for the Receiver not to settle this issue
and to proceed to litigation, even though it wag not successful. The issues in the litigation were

complex and somewhat novel and the outcome was by no means certain. I fail to see how in
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9.

pursuing the litigation the Receiver was acting outside its mandate so a8 1o somehow lose the
protection of its first charge on the Property as security for its fees and disbursements.

[5] Accordingly, the motion for an order declaring that the security interest held by Latimer
is in priority to the Recejver of Buckingham and permitting Latimer to sell sufficient of its
collateral to recover its indebtedness is dismissed. Costs in the amount of $2,000, all in, payable

by Latimer to the estate, _ &&

Ground J,
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