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APPLICATION UNDER SECTION 243(1) of the BANKRUPTCY AND INSOLVENCY 

ACT R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O. 1990, c. c-43, AS AMENDED 

 

 

NOTICE OF MOTION 

 BDO Canada Limited (“BDO”), in its capacity as the court-appointed receiver and 

manager (in such capacities, the "Receiver"), without security, of all the assets, undertakings, and 

properties of 12905060 Canada Inc. (“129”), 1000373090 Ontario Inc. (“10003”), 14611799 

Canada Inc. (“1799co”), 14833074 Canada Inc. (“1483”), 14825641 Canada Inc. (“1482”), 

12631521 Canada Inc. (“126”) and 1000593693 Ontario Inc. (“10005”) (collectively the 

“Debtors”), acquired for, or used in relation to businesses carried on by the Debtors, including all 

proceeds thereof, will make a motion to a judge presiding over the Ontario Superior Court of 

Justice on June 23rd, 2026, at 10:00 a.m., or as soon after that time as the motion can be heard. 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

[  ] In writing under subrule 37.12.1(1) because it is (insert one of on consent, unopposed or 

made without notice); 



 

  

[  ] In writing as an opposed motion under subrule 37.12.1(4); 

[X  ]  In person; 

[  ]  By telephone conference; 

[] By video conference. 

at 45 Main Street East, Hamilton, Ontario, L8N 2B7 

 

THE MOTION IS FOR: 

1. An Order, if necessary, abridging the time for service and validating service of this Notice 

of Motion and Motion Record in the manner effected by the Receiver or an Order 

dispensing with service thereof;  

2. An Order, substantially in the form attached hereto as Tab 3 of the Motion Record, for the 

following relief: 

(a) approving the Fifth Report of the Receiver dated June 16th 2026 (the “Fifth 

Report”), and the actions, activities, and conduct of the Receiver described therein; 

(b) sealing the confidential appendices to the Fifth Report (the “Confidential 

Appendices”), pending further order of this Honourable Court; 

(c) approving the Receiver’s Interim Statement of Receipts and Disbursements for the 

period March 27th, 2025 to June 15th, 2026 

(d) approving the fees and disbursements of the Receiver and its legal counsel, Spetter 

Zeitz Klaiman PC  (the “Receiver’s Counsel”), June 15th 2026; 



 

  

(e) authorizing the Receiver to make the Interim Distribution (the “Desjardins 

Distribution”) (as defined below) to Desjardins as well as any subsequent 

distributions to Desjardins from time to time as may in the Receiver’s opinion be 

appropriate provided that the aggregate total amount distributed to Desjardins does 

not exceed the Desjardins Indebtedness; 

(f) approving the transaction (the “153  Church Sale Transaction”) contemplated in 

the agreement of purchase and sale (the “153  Church APS”) between the 

Receiver, as vendor, and Joseph Kilby and Yvonne Kilby  (the “153  Church 

Purchaser”) dated May 14th, 2026, and vesting, upon completion of the 153 

Church Sale Transaction (as evidenced by the Receiver filing a certificate with the 

Court certifying same), all of the 126’s rights, title and interest, in and to the real 

property located at 153 Church Street, Sault Ste Marie, Ontario (the “153 Church 

Property”) in the 153 Church Purchaser. 

3. Costs of this Motion, if opposed;. 

4. Such further and other relief as required in the circumstances and this Honorable Court 

deems just. 

THE GROUNDS FOR THE MOTION ARE: 

The Appointment Order 

5. Pursuant to the Order of the Honourable Justice Spurgeon dated March 27, 2025 (the 

“Appointment Order”), the Receiver was appointed receiver and manager, without 

security, of all the assets, undertakings, and properties of the Debtors, including the Real 



 

  

Properties (as defined below). 

6. Caisse Desjardins Ontario Credit Union Inc. (“Desjardins”) brought the application for 

the Appointment Order. The Debtors were indebted to Desjardins in the aggregate amount 

of $8,613,273 as of January 31, 2025, not including professional fees (together with 

accruing interest and costs, the “Indebtedness”).  

7. The Indebtedness is secured by, inter alia, collateral mortgages registered on thirty-two 

(32) real properties with municipal addresses in Sault Ste Marie, Sudbury, and St. 

Catharines, Ontario (collectively, the “Real Properties”).  

The Sale Transactions 

8. Pursuant to the terms of the Appointment Order, the Receiver was empowered and 

authorized to market the Real Properties, including advertising and soliciting offers and 

negotiating such terms and conditions of sale as the Receiver, in its discretion, determined 

to be appropriate. 

The 153 Church Property 

 

9. The 153 Church Property was listed for sale with ReMax on February 20, 2026, at a list 

price of $172,900. 

10. The Receiver received offers from three (3) different parties between April 8, 2026, and 

May 14, 2026.  The first two offerors were unable to increase their purchase price.  The 

153 Church APS contained the highest price and was condition-free. 

11. The 153 Church Purchaser submitted its offer on May 14, 2026.  This offer was 



 

  

unconditional.  The Receiver accepted the offer, subject to Court approval.  

12. The Receiver obtained a written opinion of value for the 153 Church Property from Re/Max 

dated February 12, 2026, (the “ReMax 153 Church OOV”).   

13. Considering that the purchase price offered by the 153 Church Purchaser is reasonable as 

compared to the values contained in the ReMax 153 Church OOV, the Receiver believes 

that the 153 Church APS and the terms therein are commercially reasonable. Between the 

date the offer was received and the time of writing this Fifth Report, the Receiver has not 

received a better offer. The Receiver does not believe that a further marketing of the 153 

Church Property would result in superior offers. 

14. The Receiver has consulted with Desjardins, the first position secured creditor in this 

proceeding.  Desjardins, as the fulcrum creditor that will suffer a shortfall under its 

mortgage loan, supports the 153 Church Sale Transaction.  For these reasons, the Receiver 

recommends that the 153 Church Sale Transaction be approved. 

Distributions 

15. The Receiver is of the view that the Desjardins Distribution should be made upon the 

closing of the 153 Church Sale Transaction  

 

Approval of Activities 

16. In the Fifth Report, the Receiver has included a detailed description of its activities.  

17. The Receiver's activities as set out in the Fifth Report are fair and reasonable and ought to 



 

  

be approved. 

18. Additionally, the Receiver has incurred legal fees of its legal counsel, SZK PC, in respect 

of these proceedings, as more particularly set out in the Harris Affidavit; 

19. The Receiver requests that this Court approve its interim accounts for the period of 

November 1st 2025 to May 31st, 2026 in the amount of $54,081.50, inclusive of 

disbursements and HST, and approve the interim accounts of its legal counsel for the period 

to May 31 2026 in the amount of $56,657.56 inclusive of disbursements and HST 

(collectively, the “Professional Fees”). 

20. The Receiver submits that the Professional Fees, are reasonable in the circumstances and 

have been or will be validly incurred in accordance with the provisions of the Receivership 

Order; 

21. The Receiver's activities as set out in the Fifth Report are fair and reasonable and ought to 

be approved. 

Approval of R&D 

22. The R&D reports net interim receipts over disbursements, as at June 15th, 2026, in the 

amount of $372,697.87. The Receiver respectfully requests that the Court approve the 

R&D. 

Sealing of the Confidential Appendices 

23. The Receiver is requesting that the Court seal the Confidential Appendices.  

24. The Confidential Appendices should be sealed as their contents contain commercially 



 

  

sensitive information related to the 153 Church Property, which could have a negative 

impact on the market for the said properties should their respective sales to their Purchasers 

not close. 

25. The salutary effects of sealing the Confidential Appendices outweighs any deleterious 

effects. 

Other Grounds 

26. As contained in the Fifth Report. 

27. Rules 1.04, 2.03, 3.02 and 37 of the Rules of Civil Procedure. 

28. Such further and other grounds as the lawyers may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:  

(a) The Fifth Report; and 

(b) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit 
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INTRODUCTION

1. Pursuant to an order of the Honourable Justice Spurgeon of the Ontario Superior Court of Justice

(the “Court”) dated March 27, 2025 (the “Appointment Order”), BDO Canada Limited (“BDO”)

was appointed as the receiver (the “Receiver”), without security, of all the Property (as defined in

the Appointment Order) of 12905060 Canada Inc., 1000373090 Ontario Inc. (“3090co”), 14611799

Canada Inc. (“1799co”), 14833074 Canada Inc. (“3074co”), 14825641 Canada Inc., 12631521

Canada Inc. (“1521co”) and 1000593693 Ontario Inc. (“3693co” and collectively the

“Companies”). A copy of the Appointment Order is attached hereto and marked as Appendix “A”.

2. The application for the appointment of a Receiver was brought by Caisse Desjardins Ontario Credit

Union Inc. (“Desjardins) to whom the Companies are indebted in the aggregate amount of

$8,613,273 as of January 31st, 2025, not including professional fees (together with accruing interest

and costs, the “Desjardins Indebtedness”). The Desjardins Indebtedness remained outstanding at

the time of writing this report.

3. The Desjardins Indebtedness is secured by, inter alia, collateral mortgages registered against thirty-

two (32) real properties with municipal addresses in Sault Ste Marie, Sudbury, and St. Catharines,

Ontario (collectively the “Real Properties”). The Securities also includes assignments of rent for

each of the Real Properties.

4. On June 3, 2025, the Receiver submitted its first report (the “First Report”) in these proceedings

in support of the Receiver’s motion to seek Court approval of, inter alia,

a. the sale of 55 Pelham Road, St. Catharines, Ontario;

b. the sale of 1674 Wellington Street East, Sault Ste. Marie, Ontario;

c. the Receiver entering into a listing agreement with Re/Max Sault Ste. Marie Realty Inc.

(“Re/Max”) for each of the remaining thirty (30) Real Properties at that time;

d. the Receiver’s request that the Court compel the Debtor’s directors, Nels Moxness and

CPM Properties to comply with the Appointment Order; and
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e. the Receiver’s First Report and the activities and conduct of the Receiver as set out therein.

5. On July 9, 2025, the Court issued two Approval and Vesting Orders and an Administrative Order

providing all of the relief that the Receiver was seeking at the time.

6. On November 12, 2025, the Receiver submitted its second report (the “Second Report”) in these

proceedings in support of the Receiver’s motion to seek Court approval of, inter alia:

a. the sale of 24 Stevens Street, Sault Ste, Marie, Ontario;

b. an interim distribution to Desjardins;

c. the professional fees of the Receiver and its legal counsel; and

d. the Receiver’s Second Report and the activities and conduct of the Receiver as set out

therein.

7. On November 20, 2025, the Court issued an Approval and Vesting Order and an Administrative

Order providing all of the relief that the Receiver was seeking at the time.

8. On March 19, 2026, the Receiver submitted its third report (the “Third Report”) in these

proceedings in support of the Receiver’s motion to seek Court approval of, inter alia:

a. The sale of 407 Dupont St., Sudbury, 275 Bloor St., Sudbury and 138 Turner Ave, Sault

Ste. Marie;

b. An interim distribution to Desjardins; and

c. The Receiver’s Third Report and the activities and conduct of the Receiver as set out

therein.

9. The Receiver also sought the Court’s assistance in compelling Nels Moxness and CPM Properties

to comply with the Appointment Order and the Administrative Order dated July 9, 2025.

10. On March 26, 2026, the Court issued an order providing the relief as detailed in paragraph 8 above.

11. On March 26, 2026, the Court issued a separate order directing Nels Moxness and CPM Properties

to comply with the Appointment Order and the Order of Justice Krawchenko dated July 9, 2025,

remit any post-appointment rents collected to the Receiver, and pay costs of $1,000.



5

12. On April 21, 2026, the Receiver submitted its fourth report (the “Fourth Report”) in these

proceedings in support of the Receiver’s motion to seek Court approval of, inter alia:

a. The sale of 221 Nolin St., Sudbury, Ontario;

b. An interim distribution to Desjardins; and

c. The Receiver’s Fourth Report and the activities and conduct of the Receiver as set out

therein.

13. On April 30, 2026, the Court issued an order providing the relief as detailed in paragraph 12 above.

14. Copies of the Receiver’s prior reports and the Orders and Endorsements issued by this Honourable

Court can be found on the Receiver’s website at: https://www.bdo.ca/services/financial-advisory-

services/business-restructuring-turnaround-services/current-engagements/12905060canadainc-et-

al.

PURPOSE OF THE REPORT

15. This report is the Receiver’s fifth report to the Court (the “Fifth Report”) in this proceeding and

is filed in support of the Receiver’s motion for:

a. an Order (the “Administrative Order”):

i. approving this Fifth Report and the actions, activities and conduct of the Receiver

as described herein;

ii. approving the Receiver’s Interim Statement of Receipts and Disbursements for the

period March 27, 2025 to June 15, 2026;

iii. approving the fees and disbursements of the Receiver and its legal counsel, Spetter

Zeitz Klaiman PC  (the “Receiver’s Counsel”), to May 31, 2026;

iv. authorizing the Receiver to make the Interim Distribution (as defined below) to

Desjardins as well as any subsequent distributions to Desjardins from time to time

as may in the Receiver’s opinion be appropriate provided that the aggregate total

amount distributed to Desjardins does not exceed the Desjardins Indebtedness;
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v. sealing the confidential appendices to this Fifth Report; and

vi. such further relief as the Court deems appropriate.

b. an Order approving the transaction (the “153 Church Sale Transaction”) contemplated in

the agreement of purchase and sale (the “153 Church APS”) between the Receiver, as

vendor, and Jospeh Kilby and Yvonne Kilby (collectively the “153 Church Purchaser”)

dated May 14, 2026 and vesting, upon completion of the 153 Church Sale Transaction (as

evidenced by the Receiver filing a certificate with the Court certifying same), all of

1521co’s rights, title and interest, in and to the real property located at 153 Church Street,

Sault Ste. Marie, Ontario (the “153 Church Property”) in the 153 Church Purchaser.

TERMS OF REFERENCE

16. In preparing this Fifth Report, the Receiver has relied upon the Companies’ books and records,

unaudited and draft financial information available, certain financial information obtained from

third parties, and discussions with various individuals (collectively, the “Information”). The

Receiver has not audited nor otherwise attempted to verify the accuracy or completeness of the

Information in a manner that would wholly or partially comply with Canadian Auditing Standards

(“CAS”) pursuant to the Chartered Professional Accountants of Canada Handbook and,

accordingly, the Receiver expresses no opinion or other form of assurance contemplated under the

CAS in respect of the Information.

17. This Fifth Report has been prepared for the use of this Court in respect of the above-noted relief.

This Fifth Report should not be relied upon for any other purpose. The Receiver will not assume

responsibility or liability for losses incurred as a result of the circulation, publication, reproduction

or use of this Fifth Report contrary to the provisions of this paragraph.

18. All references to dollars are in Canadian currency unless otherwise noted.

19. In accordance with the Appointment Order, copies of unsealed materials and prescribed notices

delivered and/or filed in the Receivership proceedings are available on the Receiver’s case website
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at: https://www.bdo.ca/services/financial-advisory-services/business-restructuring-turnaround-

services/current-engagements/12905060canadainc-et-al

ACTIVITIES OF THE RECEIVER

20. The purpose of this Section is to provide the Court with a summary of the Receiver’s activities and

status of operations since the issuance of Fourth Report.

21. Since the issuance of the Fourth Report and the related Court Order obtained on April 30, 2026,

2026, the Receiver, among other things:

(i) Closed the 221 Nolin Sale Transaction (as defined in the Fourth Report) and filed the

applicable receiver’s certificate with the Court;

(ii) Negotiated the 153 Church Sale Transaction;

(iii) Implemented a 5% sale price reduction for all remaining unsold Real Properties;

(iv) Attended to property management issues as they arise; and

(v) Reviewed and negotiated offers received for the Real Properties.

Receiver’s Interim Statement of Receipts & Disbursements

22. Attached hereto as Appendix “B” is the Receiver’s interim statement of receipts and disbursements

to June 15, 2026.  The Receiver presently has $372,697.87 in its estate bank account for this matter.

23. The Receiver has distributed a total of $1,100,000.00 to Desjardins in these proceedings and

currently has Court approval to make a further distribution in respect of the net proceeds from the

221 Nolin Sale Transaction.

PROPOSED SALE TRANSACTION

The 153 Church Property

24. The 153 Church Property was listed for sale with Re/Max on February 20, 2026, at a list price of

$172,900.
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25. The Receiver received offers from three (3) different parties between April 8, 2026, and May 14,

2026.  The first two offerors were unable to increase their purchase price.  The 153 Church APS

contained the highest price and was condition-free.

26. The 153 Church Purchaser submitted its offer on May 14, 2026.  This offer was unconditional.  The

Receiver accepted the offer, subject to Court approval.

27. The Receiver obtained a written opinion of value for the 153 Church Property from Re/Max dated

February 12, 2026, (the “Re/Max 153 Church OOV”).  A copy of the Re/Max 153 Church OOV

has been submitted to the Court as Confidential Appendix “1”.

28. A redacted copy of the 153 Church APS submitted by the 153 Church Purchaser is attached hereto

as Appendix “C”.  An unredacted copy of the 153 Church APS has been submitted to the Court as

Confidential Appendix “2”.

29. Considering that the purchase price offered by the 153 Church Purchaser is reasonable as compared

to the values contained in both the Re/Max 153 Church OOV, the Receiver believes that the 153

Church APS and the terms therein are commercially reasonable. Between the date the offer was

received and the time of writing this Fifth Report, the Receiver has not received a better offer. The

Receiver does not believe that a further marketing of the 153 Church Property would result in

superior offers.

30. The Receiver has consulted with Desjardins, the first position secured creditor in this proceeding.

Desjardins, as the fulcrum creditor that will suffer a shortfall under its mortgage loan, supports the

153 Church Sale Transaction.  For these reasons, the Receiver recommends that the 153 Church

Sale Transaction be approved.

PROFESSIONAL FEES

31. Pursuant to paragraph 19 of the Appointment Order, any expenditure or liability which shall

properly be made or incurred by the Receiver, including the fees and disbursements of the Receiver
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and disbursements of the Receiver’s Counsel constitute part of the Receiver’s Charge as defined

therein.

32. The fees and disbursements of the Receiver for the period ending May 31, 2026 are detailed in the

affidavit of Peter Crawley dated June 16, 2026, a copy of which is attached hereto as Appendix

“D”.

33. The Receiver’s fees from November 1, 2025, to May 31, 2026, encompass 106.6 hours at an

average hourly rate of $507.33 for a total of $54,081.50 before disbursements and applicable taxes.

The Receiver is therefore requesting that this Honourable Court approve its total fees inclusive of

disbursements and taxes in the amount of $61,112.10.

34. The fees and disbursement of the Receiver’s Counsel to May 31, 2026 are detailed in the affidavit

of Matthew Harris dated June 15, 2026, a copy of which is attached hereto as Appendix “E”.

35. The Receiver’s Counsel’s fees from January 1, 2026, to May 31, 2026, encompass 91.5 hours for

a total of $56,657.56 including disbursements and applicable taxes.  The Receiver is therefore

requesting that this Honourable Court approve the Receiver’s Counsel’s total fees inclusive of

disbursements and taxes in the amount of $56,657.56.

PROPOSED INTERIM DISTRIBUTION

Creditors

36. Desjardins is the senior secured creditor and first-in-time collateral mortgagee on all properties

owned by the Companies.

37. The Receiver has confirmed with Canada Revenue Agency (“CRA”) that 1521co is not registered

for H.S.T. and therefore appears to not owe CRA in that regard.

Security Opinion

38. The Receiver has obtained an opinion from Receiver’s Counsel regarding the validity and

enforceability of Desjardins’ security over the 153 Church Property.  A copy of the security opinion

is attached hereto as Appendices “F”.
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39. Desjardins holds the following security in respect of loans advanced to 1521co for the 153 Church

Property:

- Collateral mortgage in the amount of $280,000

- Assignment of Rents

40. Subject to the customary qualifications, Receiver’s Counsel confirms that Desjardins’ security is

valid and enforceable in accordance with its terms and is registered first in time against the 153

Church Property.

41. As of January 31, 2025, the amount owing to Desjardin in respect of the 153 Church Property was

$202,120.  This amount exceeds the gross sale proceeds stated in the 153 Church APS.

42. Subject to retaining a reserve for the Receiver’s expenses, fees and the legal fees of Receiver’s

Counsel, the Receiver seeks authorization to distribute the net sale proceeds from the 153 Church

Sale Transaction to Desjardins immediately following completion of the 153 Church Sale

Transaction.

43. Further, the Receiver is requesting the Court to authorize and direct the Receiver to make future

distributions to Desjardins, should there be any further recoveries, provided that the sum of all

amounts distributed to Desjardins shall not exceed the Desjardins Indebtedness.

REQUEST FOR SEALING ORDER

44. The Receiver is seeking a sealing order in respect of Confidential Appendices “1” and “2”

(collectively, the “Confidential Appendices”) to this Fifth Report. The Confidential Appendices

each contain commercially sensitive information, including opinions of value, the release of which

prior to completion of a transaction in respect of the Real Properties could negatively impact the

integrity of the Sale Process and be prejudicial to the receivership estate.
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CONCLUSION AND RECOMMENDATIONS

45. For the reasons set out above, the Receiver respectfully requests that the Court grant the relief

described in paragraph 15 of this Fifth Report.

All of which is respectfully submitted this 16th day of June, 2026.

BDO Canada Limited, in its capacity as
Court appointed receiver of 12905060 Canada Inc.,
1000373090 Ontario Inc., 14611799 Canada Inc.,
14833074 Canada Inc., 14825641 Canada Inc.,
12631521 Canada Inc. and 1000593693 Ontario Inc.
and not in its corporate or personal capacity.

Per:

___________________________________
Peter Crawley, MBA, CPA, CA, CIRP, LIT
Vice-President
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Court File No: CV-25-00089291-0000
Estate No: 32-159558

Receipts
Advance from secured creditor 68,993.73$
Sale of real property 2,040,885.00
Rental Income (1) 137,672.53

Total Receipts 2,247,551.26

Disbursements
Appraisal Fees 1,700.00$
Bank Charges 220.90
Commission on sale of real property 73,536.00
Filing Fees Paid to Official Receiver 587.72
HST Paid on Disbursements 40,681.92
Insurance 123,439.42
Interest on Receiver's Borrowings 359.90
Legal Fees 32,641.52
Municipal Property Taxes 192,186.53
Property Management (1) 62,270.00
Receiver's Fees 74,620.00
Repairs and Maintenance (1) 46,759.30
Repayment of Receiver's Borrowings 68,993.73
Tenant Settlement 5,075.96
Travel 2,804.78
Utilities (1) 48,975.71

Total Disbursements 774,853.39

Receipts Over Disbursements 1,472,697.87$

Distribution to Desjardins 1,100,000.00

Bank Balance as at June 15, 2026 372,697.87$

(1) Figures as provided by Richmond Advisory to April 30, 2026.

IN THE MATTER OF THE RECEIVERSHIP OF
12905060 CANADA INC., 1000373090 CANADA INC., 14611799 CANADA INC., 14833074 CANADA

INC., 14825641 CANADA INC., 12631521 CANADA INC., AND 1000593693 CANADA INC.
Interim Statement of Receipts and Disbursements

For the period March 27, 2025 to June 15, 2026
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SCHEDULE A TO AGREEMENT OF PURCHASE AND SALE

This Schedule A is attached to and forms part of the Agreement of Purchase and Sale dated as of the
______________ day of ____________________, 20,___ (the “APS”) between:

Buyer: ______________________________________________________________________________

Seller:  BDO Canada Limited, solely in its capacity as receiver and manager (the “Receiver”) of the assets,
undertakings and properties of <insert SPECIFIC DEBTOR CORP>.

For the property known as: <INSERT SPECIFIC ADDRESS> and legally described in the APS
(collectively, the “Property”):

1. For clarity, any references herein to “the APS” or “this APS” in this Schedule shall collectively
include reference to the APS and the terms of this Schedule, as applicable, provided that in the
event of any conflict or inconsistency between any provision of this Schedule and any provision
of the APS not contained in this Schedule, the provisions of this Schedule shall govern and
prevail.

2. The Buyer acknowledges that:

a. the Seller, in executing the APS, is entering into the APS solely in its capacity as Receiver,
and not in its personal or any other capacity;

b. the Receiver shall have no personal or corporate liability of any kind whether in contract,
tort or otherwise; and

c. the Seller’s authority to act in respect of the property is governed by the Order
(Appointing Receiver) of the Ontario Superior Court of Justice (the “Court”) dated
March 27, 2025. The Seller and its officers, directors, shareholders, agents, consultants
and employees, past, present and future, shall have no personal or corporate liability of
any kind whether in contract, tort or otherwise under or as a result of the Agreement, or
otherwise in connection herewith. Any claim against the Seller shall be limited to and
only enforceable against the Property and assets then held by or available to it in its said
capacity as Receiver and shall not apply to its personal property and assets held by it in
any other capacity. The term “Seller” as used in the Agreement shall have no inference or
reference to the present registered owner of the Property.

3. The Buyer agrees to pay the balance of the purchase price (net of Deposit as provided in the APS,
subject to adjustment) to the Seller on completion of this transaction, with funds drawn on a
lawyer's trust account in the form of a bank draft, certified cheque or wire transfer using the Large
Value Transfer System.

4. If this transaction is not completed by any reason other than the sole default of the Seller, the Seller
and Buyer hereby irrevocably authorize and direct the Seller's lawyers to pay all Deposits as
aforesaid to the order of the Seller, without the requirement of any further authorization or release
on the part of the Seller. If this transaction is not completed due to the sole default of the Seller, the
Seller and Buyer hereby irrevocably authorize and direct the Seller's lawyers to pay all Deposits as
aforesaid to the order of the Buyer, without the requirement of any further authorization or release
on the part of the Seller.



5. The Property is being sold on an "as is, where is" and "without recourse" basis with no
representations, warranties or condition, express or implied, statutory or otherwise of any nature
and kind whatsoever as to title, encumbrances, description, present or future use, fitness for use,
environmental condition including the existence of hazardous substances, merchantability,
quantity, defect (latent or patent), condition, location of structures, improvements and mezzanines
or the legality thereof, zoning or lawful use of the Property, rights over adjoining properties and
any easements, right-of-way, rights of re-entry, restrictions and/or covenants which run with the
land, ingress and egress to the Property, the condition or state of repair of any chattels,
encroachments on the Property by adjoining properties or encroachments by the Property on
adjoining properties, if any, any outstanding work orders, orders to comply, deficiency notices,
building permits or building permit applications, municipal or other governmental agreements or
requirements (including site plan agreements, development agreements, subdivision agreements,
building or fire codes, building and zoning bylaws and regulations, development fees, imposts, lot
levies and sewer charges) or any other matter or thing whatsoever, either stated or implied. The
Buyer acknowledges having reviewed the state of title to the Property and agrees to accept title
subject to all of the foregoing, and that it shall, despite any presumption to the contrary at law or
otherwise, not be entitled to make any requisition as to title or otherwise. The Buyer shall not have
any recourse against the Seller as to the nature or the condition of the Property whatsoever. This
Section 3 shall survive closing.

6. The description of the Property contained in this APS is for the purposes of identification only and
no representation, warranty or condition has or will be given by the Seller concerning the existence
or accuracy of such description.

7. The Seller’s obligations contained in the APS shall be subject to the fulfillment at or prior to closing
of each of the following conditions:

a. the Seller obtaining an order of the Court approving the sale of the Property and this APS,
and vesting the Property in the Buyer on closing and directing all registered
charges/mortgages of land to be deleted from title (collectively, the "Approval and Vesting
Order") substantially in the form of the Commercial List Model Order;

b. the Buyer shall have complied in all material respects with each and every
covenant/agreement made by it herein and required to be completed at or prior to closing;

c. all necessary corporate steps and proceedings shall have been taken by the Buyer to permit
the Buyer’s execution of the APS and performance of each of the Buyer’s obligations
hereunder; and

d. each of the Buyer’s representations and warranties contained in the APS shall be true in all
material respects at and as of the date hereof and each of such representations and
warranties shall continue to be true as at closing.

For greater certainty, each of the conditions contained in this section have been inserted for the
benefit of the Seller. In the event that any of the foregoing conditions shall not be fulfilled, in whole
or in part, at or prior to closing, the Seller may, in its absolute and unfettered discretion, terminate
the APS by written notice to the Buyer without penalty or liability whatsoever to the Seller, subject
to the return of the Deposit, and otherwise without cost or other compensation and each of the Seller
and the Buyer shall be released from their obligations and liabilities hereunder, except for any
surviving obligations expressly set out herein.



8. The Buyer’s obligations contained in the APS shall be subject to the fulfilment, at or prior to
closing, of each of the following conditions:

a. each of the Seller’s representations and warranties contained in the APS shall be true in all
material respects at and as of the date hereof and each of such representations and
warranties shall continue to be true as at closing;

b. the Seller shall have complied in all material respects with each and every
covenant/agreement made by it herein and required to be completed at or prior to closing;
and

c. the Seller shall have obtained the Approval and Vesting Order.

For greater certainty, each of the conditions contained in this section have been inserted for the
benefit of the Buyer. In the event that any of the foregoing conditions shall not be fulfilled, in whole
or in part, at or prior to closing, the Buyer may, in its absolute and unfettered discretion, terminate
the APS by written notice to the Seller without penalty or liability whatsoever to the Buyer, subject
to the return of the Deposit, and otherwise without cost or other compensation and each of the Seller
and the Buyer shall be released from their obligations and liabilities hereunder, except for any
surviving obligations expressly set out herein.

9. The Buyer covenants and agrees not to register notices of this APS, assignment thereof, caution,
certificate of pending litigation, or any other instrument or reference to this APS of Buyer’s interest
in the Property. If any such registration occurs, the Seller may, at its option, terminate this
Agreement and all deposit monies shall be forfeited as liquidated damages and not as a penalty.
The Buyer hereby irrevocably consents to an order of the Court removing any such registrations
and agrees to bear all costs in obtaining such order.

10. The Buyer represents and warrants to the Seller that, as at the date hereof:
a. the Buyer is a corporation duly incorporated, organized and validly subsisting under the

laws of Ontario and has all requisite corporate power, authority and capacity to execute and
deliver and to perform each of its obligations pursuant to the APS; neither the execution of
the APS nor the performance (such performance shall include, without limitation, the
exercise of any of the Buyer’s rights and compliance with each of the Buyer’s obligations
hereunder) by the Buyer of the transaction contemplated hereunder will violate:

i. the Buyer’s articles of incorporation and by-laws;

ii. any agreement to which the Buyer is bound or is a party;

iii. any judgement or order of a court of competent authority or any government
authority; or

iv. any applicable law;

and the Buyer has duly taken, or has caused to be taken, all requisite corporate action
required to be taken by it to authorize the execution and delivery of the APS and the
performance of each of its obligations hereunder;

b. the Buyer is or will be registered under Part IX of the Excise Tax Act (Ontario) on the
Closing Date (as defined below);

c. the Buyer is not a “non-Canadian”, as defined in the Investment Canada Act (Canada);



d. the Buyer has not incurred any obligation or liability, contingent or otherwise, for any
broker’s or finder’s fees or commissions in respect of the transaction contemplated hereby
for which the Seller shall have any obligation or liability to pay; and

e. the Buyer has not committed an act of bankruptcy, is not insolvent, has not proposed a
compromise or arrangement to its creditors generally, has not had any application for a
bankruptcy order filed against it, has not taken any proceeding and no proceeding has been
taken to have a receiver appointed over any of its assets, has not had an encumbrancer take
possession of any of its property and has not had any execution or distress become
enforceable or levied against any of its property.

The Buyer shall promptly deliver to the Seller written notice specifying the occurrence or likely
occurrence of any event which may result in any of the Buyer’s representations and warranties
contained in this APS not continuing to be true as at closing.

11. The Buyer shall accept title to the Property subject to, and whether complied with or not, all
encumbrances and registrations, including, without limitation, any and all registered restrictions,
agreements or covenants which run with the land, registered easements for the supply of utilities
and services to the Property or through the Property to adjoining/adjacent properties or other
easements, registered leases, rights-of-way, rights of re-entry By-laws, standard subdivision or site
plan agreements (including any levies or charges payable thereunder) with the municipality and/or
public utility, and any encroachments. The Buyer acknowledges that it shall, at its own expense,
examine title to the Property and satisfy itself as to the state thereof, satisfy itself as to outstanding
work orders affecting the Property, satisfy itself as to the use of the Property being in accordance
with applicable zoning requirements and satisfy itself that any buildings or structures may be
insured to the satisfaction of the Buyer. The Buyer further acknowledges that, notwithstanding any
statutory provisions in this APS to the contrary, the Buyer has no right to submit requisitions on
title or in regard to any outstanding work orders, deficiency notices or orders to comply issued by
any government authorities and the Buyer shall accept the title to the Property subject to all
encumbrances and registrations.

12. The Buyer acknowledges that it has relied entirely on its own judgment, inspection and
investigation of the Property and any rights necessary to the access, use and enjoyment of,
appurtenant or otherwise, the Property.

13. The Seller shall not be required to furnish any abstracts of title or any survey or other document.

14. The Deposit shall be held in trust by the Deposit Holder and shall be:

a. credited to the Buyer as an adjustment against the Purchase Price on the Closing Date (as
defined below) if the transaction is completed;

b. refunded to the Buyer without interest or deduction if the transaction is not completed,
provided that the Buyer is not in default under the APS; or

c. retained by the Seller as a genuine pre-estimate of liquidated damages and not as a penalty,
in addition to any other rights and remedies that the Seller may have under the APS and at



law, including offering the Property for sale to another person, if the transaction is not
completed as a result of the Buyer’s breach hereunder.

15. The Buyer acknowledges that the fixtures, improvements and chattels, if any, presently on the
Property (collectively, the “Chattels”) are to be taken by it, at its own risk completely, without
representation or warranty of any kind from the Seller as to the ownership or state of repair of any
such Chattels. The Buyer further acknowledges that the Chattels presently on the Property may be
subject to security interests.

16. The Buyer acknowledges and agrees that the Buyer is acquiring the Property together with all of the
Chattels, if any, on an "as is where is" basis.” The Buyer represents and warrants to the Seller that
the Buyer has absolutely satisfied itself as to the status and condition of the Chattels including
without limitation their state of repairs.

17. The Buyer acknowledges that any information supplied to the Buyer by the Seller or its agents or
representatives is, and was supplied, without any representation or warranty, and that the
responsibility for the verification of any such information shall be wholly the responsibility of the
Buyer.

18. The Buyer shall be responsible for payment of all realty taxes owing on the Property from and after
the Closing Date, and payment of all taxes exigible on sale and transfer of the Property and any
Chattels, including without limitation, HST as applicable, retail sales tax as applicable and land
transfer tax, except any HST owing prior to completion, which will be the responsibility of the
Seller.

19. The Seller shall provide the Buyer with only the keys to the Property that are in its possession.

20. CLOSING DATE: the closing date shall occur on the later of (i) the fifth business day after the
10-day period in which the Approval and Vesting Order may be appealed or the dismissal of any
appeal from that order and (ii) on such later date as the Seller may designate, in its sole discretion
(the “Closing Date”).

21. Notwithstanding anything to the contrary herein, in the event that the Approval and Vesting Order
is for any reason (not including the default of the Buyer) not obtained by the 90th day following the
date on which the APS is executed, this APS shall be null and void and the Deposit shall be returned
to the Buyer. The Seller may extend this 90-day period in its sole and absolute discretion.

CLOSING DOCUMENTS AND PROCESS

22. The Seller shall, at its cost and expense, prepare and deliver a draft of the proposed Approval and
Vesting Order to the Buyer for its approval, acting reasonably, five (5) Business Days prior to the
proposed Approval and Vesting Order being served on all parties entitled to receive notice of the
application to the Court. The Approval and Vesting Order sought from the Court by the Seller shall
be substantially the same as the draft reviewed and approved by the Buyer, acting reasonably. In
addition, the Seller shall serve any and all parties identified by the Buyer with the motion record in
support of the motion to obtain the Approval and Vesting Order.



23. The Buyer acknowledges that on closing, title to the Property will be transferred by the Approval
and Vesting Order (and not by a Transfer/Deed of Land), and that closing will otherwise proceed
as follows:

a) All closing funds and other Closing deliveries exchanged between the parties shall
be held in escrow pending closing. Upon delivery of all required funds and other
closing deliveries (other than the Receiver’s Certificate, the form of which will be
attached as to the Approval and Vesting Order) and the parties confirming that they
are each satisfied with same, including being satisfied that all conditions in this
APS are satisfied or waived, as applicable, the Seller’s solicitor and the Buyer’s
solicitor will notify each other by email that their respective clients are ready to
proceed with Closing, following which Seller’s solicitor will request that the
Receiver release the executed Receiver’s Certificate to the Buyer.

b) Contemporaneously with the release of the Receiver’s Certificate to the Buyer (or
to the Buyer’s solicitor on the Buyer’s behalf), closing shall have occurred and all
funds and other closing deliveries shall automatically be released from escrow.

c) Following closing, the Seller’s solicitor shall file the Receiver’s Certificate with
the Court, and the Buyer shall be responsible for registering an Application for
Vesting Order (in respect of the Approval and Vesting Order) against title; provided
for certainty that such filings/ registrations shall be completed on a post-closing
basis. For greater certainty, the closing mechanics shall not include use of a
document registration agreement.

Deliveries by Seller

24. The Seller will deliver on Closing to the Buyer:

a. the Approval and Vesting Order for registration by the Buyer, with all land transfer taxes
to be paid by the Buyer;

b. the Receiver’s certificate attached as a schedule to the Vesting Order confirming inter alia
that the Seller has received the Purchase Price and all conditions to Closing, if any, have
been satisfied or waived by both parties hereto; and

c. the Seller’s certificate setting out that the Seller is not a “non-resident” of Canada within
the meaning and purpose of Section 116 of the Income Tax Act (Canada) and is not the
agent nor trustee of a “non-resident”.

For clarity, the Seller shall not be obliged to re-adjust any item on or omitted from the statement of
adjustments.

Deliveries by Buyer



25. At or before Closing, upon fulfillment by the Seller of all of the conditions herein in favour of the
Buyer which have not been waived in writing by the Buyer, the Buyer shall deliver the following,
each of which shall be in form and substance satisfactory to the Seller, acting reasonably:

a. payment of the Purchase Price pursuant to the APS;

b. evidence satisfactory to the Seller that the Buyer is registered for HST under the Excise Tax
Act, including the Buyer’s HST number and an undertaking to self-assess for HST;

c. a direction from the Buyer designating the transferee(s) in the Approval and Vesting Order
(required only in the event that the Approval and Vesting Order is to be inscribed in favour
of a person/entity other than the Buyer);

d. an HST indemnity in form and substance satisfactory to the Seller and its lawyers;

e. the Buyer’s certificate setting out that each of the Buyer’s representations and warranties
contained in this APS are true as at closing;

f. an environmental indemnity indemnifying and holding the Seller harmless from any and
all damages, claims, actions, losses, costs, liabilities or expenses (collectively “Damages”)
suffered or incurred by the Seller, directly or indirectly, as a result of or in connection with
any of the following, whether arising as a result of the actions of Seller and/or its
predecessors, or of any party claiming through the Seller, or otherwise, and without
restricting the generality of the foregoing, which include Damages incurred in addressing
an administrative order by a government authority or in addressing a notice, investigation
or other process which could reasonably be anticipated to result in such an order:

i. the presence or release of any hazardous materials in, on or under the Property or
the threat of a release;

ii. the presence of any hazardous materials in, on or under properties adjoining or
proximate to the Property;

iii. any other environmental matters relating to the Property;
iv. the breach by the Buyer or those for whom it is responsible at law of any

environmental law applicable to the Property; or,
v. the release or threatened release of any hazardous materials owned, managed,

generated, disposed of, controlled or transported by or on behalf of the Buyer; and

g. such further and other documentation as is referred to in this APS or as the Seller may
reasonably require to give effect to this APS.

CONFIDENTIALITY

26. The Buyer shall not publicly announce the existence of the APS or disclose any of its contents
except:

a. in accordance with a written public statement or other form of disclosure satisfactory to
both parties; or



b. as required in connection with the application for Court approval.

GENERAL

27. Any notice to be given or document to be delivered to the Seller pursuant to this APS shall be
sufficient if delivered personally or by facsimile transmission to the Seller as follows:

BDO Canada Limited
25 Main Street West, Suite 805
Hamilton Ontario L8P 1H13
Attn: Peter Crawley
Fax: 905-570-0249
Email: pcrawley@bdo.ca

With a Copy to:

Spetter Zeitz Klaiman PC
Barristers & Solicitors
100 Sheppard Avenue East, Suite 850
Toronto ON, M2N 6N5
Attn: Jason Spetter
Email: jspetter@szklaw.ca

28. Any notice to be given or document to be delivered to the Buyer pursuant to this APS shall be
sufficient if delivered personally or by facsimile transmission to the Buyer as follows:

Name:
Address:
Attention:
Fax:
Email:

With a Copy to:

Name:
Address:
Attention:
Fax:
Email:

29. Any written notice or delivery of documents given in either manner prior to 5:00 p.m. (Toronto
time) on a business day shall be deemed to have been given and received on the day of delivery or



facsimile transmission. The address for notice to either party may be changed by notice in writing
given by such party to the other party.

30. To the extent of any conflict or inconsistency as between this Schedule and the APS, this Schedule
shall govern.

31. This APS shall be interpreted with all changes of gender and number required by the context.

32. This APS or any amendments to this APS may be executed (including by way of Docusign) and
delivered by either party electronically, including by facsimile transmission, email or any similar
system.

33. On the closing date, the Buyer shall deliver the balance of the Purchase Price due on closing by
wire transfer in good funds using the Large Value Transfer System to the Seller or as Seller shall
direct, together with other closing documents as provided above, all not later than 1:00 p.m. on the
date set for closing (unless the Seller otherwise agrees in its sole discretion).

34. In the event that the closing date falls on a date on which the court office or the land registry office
is not open or available to accept registrations, then in such event the closing shall take place on
the next day on which the court office and the land registry office are open.

35. Property taxes only shall be adjusted as of the closing date. The Buyer acknowledges and agrees
that the Seller shall not deliver any undertaking to re-adjust on closing.

36. Notwithstanding anything to the contrary contained in this APS, if at any time or times prior to
closing, the Seller is unable to complete this APS as a result of, without limitation, any action taken
by an encumbrancer, any action taken by the present registered owner, the refusal by the present
registered owner to take any action, the exercise of any right by the present registered owner or
other party which is not terminated upon acceptance of this APS, a certificate of pending litigation
is registered against the Property, a court order is made prohibiting the completion of the sale, the
sale of the Property is not approved by the Court or the Approval and Vesting Order is not issued
by the Court, or if the sale of the Property is restrained or otherwise enjoined at any time by a Court
of competent jurisdiction, the Seller may, in its sole and unfettered discretion, elect by written notice
to the Buyer to terminate this APS, whereupon the Deposit, without interest, deduction, cost or
compensation, shall be returned to the Buyer and neither party shall have any further rights or
liabilities hereunder against the other.

37. The Seller, by acceptance of the Offer, is entering into the APS solely in its capacity as Receiver
and not in its personal or any other capacity. The Seller shall have no personal or corporate liability
of any kind, whether in equity, contract, tort or otherwise in relation to this APS.

38. The Buyer may not assign any or all rights or benefits under the APS to any person without the
Seller’s written consent which consent shall be in the Seller’s sole discretion.

39. This APS and the schedules attached hereto constitute the entire agreement between the Seller and
the Buyer in respect of the Property and the Chattels being purchased. Each of the parties
acknowledges that, except as contained in this APS, there is no representation, warranty, collateral



agreement or condition (whether a direct or collateral condition or an express or implied condition)
which induced it to enter into this APS. Each of the parties agrees that all provisions of this APS,
and all provisions of any and all documents and security delivered in connection herewith, shall
not merge and except where otherwise expressly stipulated herein, shall survive the closing of the
transactions contemplated by this APS.

40. Time shall in all respects be of the essence hereof provided that the time for the doing or completing
of any matter referred to herein may be extended or abridged by an agreement, in writing, executed
by the Seller and the Buyer or their respective lawyers who are hereby expressly appointed for that
purpose.

41. This APS has been executed in the Province of Ontario and, for all purposes, shall be construed in
accordance with and governed by the laws in effect within the Province of Ontario.

42. The parties hereby attorn to the jurisdiction of the Court for any disputes in relation to or arising
out of this APS.

[end of page]

62599659.3



 

 

  

Appendix “D” 

 

 

 

 

 









INTERIM INVOICE

Moxness Group
C/O BDO Canada Limited
25 Main Street West Suite 805
Hamilton, Ontario
L8P 1H1

Date Invoice No.
129050660 Ontario Inc. Moxness Group CINV3965344

Hours  Fees
C. Mazur 6.60  $      3,879.00
R. Duwyn 1.30  $         763.50
M. Marchand 0.70  $         416.50

A. Consoli 0.20  $         107.50
P. Crawley 84.10  $     45,535.00

Staff
C. Casco 6.20 1,340.00$
D. Pulsone 6.40 1,820.00$
S. Murphy 1.10 220.00$

106.60 54,081.50$
HST on BDO fees 7,030.60$
Total 61,112.10$

Amount Due 61,112.10$

Terms:
Net 30 days.
Interest at 1% per month (12.68% per annum calculated monthly) charged on accounts over 30 days.

Senior Vice-President

H.S.T. #R101518124

Vice-President

Tel:  905-524-1008
Fax:  905-570-0249
www.bdo.ca

BDO Canada Limited
25Main Street West, Suite 805
Hamilton ON L8P 1H1 Canada

Client No.

TO PROFESSIONAL SERVICES RENDERED in connection with the Receivership of 129050660
Ontario Inc. Moxness Group for the period commencing November 1, 2025 to May 31, 2026 inclusive per
the attached detail:

June 16, 2026



129050660 Ontario Inc. Moxness Group
Receiver's Time Charge Details
for the period of November , 2025 to May 31, 2026

Date Name Rate Hours Amount Comments
3-Nov-2025 Carla Casco 200.00$ 0.20 40.00$ Scan cheque requisitions to file.
3-Nov-2025 Peter Crawley 525.00$ 3.50 1,837.50$ Discuss Wellington closing, property management

and other listings with JC; preparation of Second
Report;

4-Nov-2025 Chris Mazur 575.00$ 0.30 172.50$ Attend re: realtor updates and opinions of value.
4-Nov-2025 Daniel Pulsone 275.00$ 0.10 27.50$ Call to discuss sale process
4-Nov-2025 Peter Crawley 525.00$ 3.00 1,575.00$ Review and sign modified listing agreements;

review OOV document submissions and ask JC
for formal letters; query counsel on service
requirements for upcoming hearing to be
scheduled; 2nd Report; review email from tenant
re purchasing property and send same to counsel
for comment; pro-rate consolidated debt
calculations.

5-Nov-2025 Peter Crawley 525.00$ 1.00 525.00$ Update call with J. Clemente on sales progress
and needs;

6-Nov-2025 Peter Crawley 525.00$ 0.20 105.00$ Send follow-up email to JC with outstanding items
list.

9-Nov-2025 Peter Crawley 525.00$ 1.00 525.00$ Finish first draft of 2nd report.
10-Nov-2025 Chris Mazur 575.00$ 0.70 402.50$ Review report to court , various e-mails
10-Nov-2025 Peter Crawley 525.00$ 0.50 262.50$ Review and sign listing agreements; review

Wellington commission invoice; prepare updated
R&D;

10-Nov-2025 Peter Crawley 525.00$ 3.00 1,575.00$ Prepare interim R&D; review RAS accounting
report and AR report; draft response to belligerent
tenant for counsel's review; review sale documents
for sale of Wellington.

10-Nov-2025 Sherri Murphy 200.00$ 0.70 140.00$ Schedule summary prepared for court report.
11-Nov-2025 Angelo Consoli 525.00$ 0.10 52.50$ Bank Reconciliation;
11-Nov-2025 Peter Crawley 525.00$ 2.90 1,522.50$ Discuss tenant reply, court preparations and

Wellington closing documents with counsel;
finalize and send reply to R. Bradley; prepare fee
affidavit; review security opinions; review counsel
comments and concurrent partner review
comments to report; add missing information to
report and organize appendices.

11-Nov-2025 Robyn Duwyn 575.00$ 0.30 172.50$ Secondary review.
11-Nov-2025 Sherri Murphy 200.00$ 0.30 60.00$ Revise schedule summary.
12-Nov-2025 Carla Casco 200.00$ 0.30 60.00$ Set up payable, scan a copy, print cheque & mail

out
12-Nov-2025 Chris Mazur 575.00$ 0.20 115.00$ Finalize report to court.
12-Nov-2025 Peter Crawley 525.00$ 4.00 2,100.00$ Discuss receivership with CRA and confirm that

debtor corps are not HST registrants; finalize R&D;
attend to payment of commission and PM fees;
finalize and sign report and all appendices; review
and edit NOM.

12-Nov-2025 Robyn Duwyn 575.00$ 0.20 115.00$ Review of revised report.
12-Nov-2025 Sherri Murphy 200.00$ 0.10 20.00$ Attend to file re: AR.
13-Nov-2025 Chris Mazur 575.00$ 0.20 115.00$ Attend re: materials,  notice of motion.



129050660 Ontario Inc. Moxness Group
Receiver's Time Charge Details
for the period of November , 2025 to May 31, 2026

Date Name Rate Hours Amount Comments
13-Nov-2025 Peter Crawley 525.00$ 0.60 315.00$ Review and provide comments on draft order to

counsel; call with counsel.
14-Nov-2025 Peter Crawley 525.00$ 0.50 262.50$ Review accounting update from RAS and request

supporting documentation; review Caselines
updates;

17-Nov-2025 Chris Mazur 575.00$ 0.40 230.00$ Review factum, motion record, e-mails.
17-Nov-2025 Peter Crawley 525.00$ 0.20 105.00$ Instructions to paralegal re Woodward; request

detailed RAS invoices from Soha;
19-Nov-2025 Peter Crawley 525.00$ 0.50 262.50$ Review LTB notice information re Woodward Ave

and give instructions to paralegal; query counsel
on 24 Stevens closing timing.

20-Nov-2025 Chris Mazur 575.00$ 0.10 57.50$ E-mails.
20-Nov-2025 Peter Crawley 525.00$ 0.50 262.50$ Review and sign listing agreements; obtain

updates from court hearing and respond to J.
Chenard;

25-Nov-2025 Peter Crawley 525.00$ 1.00 525.00$ Review requested amendment to APS from Buyer;
discuss with JC; obtain legal perspective; amend
and signoff on amendment; review and sign
closing docs for 24 Stevens.

25-Nov-2025 Peter Crawley 525.00$ 0.50 262.50$ Review Richmond charges.
26-Nov-2025 Peter Crawley 525.00$ 0.50 262.50$ Call with realtor to review pricing and site access

issues; email to RAS;
28-Nov-2025 Peter Crawley 525.00$ 0.20 105.00$ Review offer received for 407 Dupont;
1-Dec-2025 Carla Casco 200.00$ 0.60 120.00$ Bank Reconciliation;
2-Dec-2025 Peter Crawley 525.00$ 0.50 262.50$ Review offers for 407 Dupont; call with realtors;

update and recommendations to Desjardins.
3-Dec-2025 Carla Casco 200.00$ 0.20 40.00$ Receipt deposit.
3-Dec-2025 Chris Mazur 575.00$ 0.10 57.50$ Desjardins reporting
3-Dec-2025 Peter Crawley 525.00$ 1.00 525.00$ Confirm receipt of sale proceeds from 24 Stevens;

prepare accounting entry; follow-up with JC re
offers; review occupancy report and AR reports;
instructions to DP re same; provide list of Sudbury
properties to interested party; receipt of approval
from Desjardins and instructions to realtor re 407
Dupont.

4-Dec-2025 Carla Casco 200.00$ 0.30 60.00$ set up payable, print cheque
4-Dec-2025 Chris Mazur 575.00$ 0.10 57.50$ E-mails re diligent tenants.
4-Dec-2025 Daniel Pulsone 275.00$ 0.70 192.50$ Calculate pro-rata amount owing to JDI Insurance;

Prepare cheque requisition packages, payment
instruction letters, and arrange payment for JDI
Insurance services;

4-Dec-2025 Peter Crawley 525.00$ 0.60 315.00$ Review 407 Dupont APS with counsel and signoff
acceptance; instruct Richmond on rent collections;
call with JC; direct DP to pay insurance; sign 35
Albert listing agreement.

5-Dec-2025 Chris Mazur 575.00$ 0.10 57.50$ Attend re: tenant issues.
5-Dec-2025 Peter Crawley 525.00$ 0.30 157.50$ Review and sign listing agreement for 158

Trelawne, 330 Albert and 167 Albert.
9-Dec-2025 Peter Crawley 525.00$ 0.20 105.00$ Revise list of OOV properties for RLP.



129050660 Ontario Inc. Moxness Group
Receiver's Time Charge Details
for the period of November , 2025 to May 31, 2026

Date Name Rate Hours Amount Comments
10-Dec-2025 Daniel Pulsone 275.00$ 0.80 220.00$ Review Richmond’s AR/Rent reports to determine

which of properties have rent being collected;
Prepare executive summary spreadsheet
containing details; Correspondence with Richmond
regarding rent collection measures

13-Dec-2025 Peter Crawley 525.00$ 0.10 52.50$ Review and approve October bank rec.
16-Dec-2025 Peter Crawley 525.00$ 0.20 105.00$ Respond to queries from realtors;
17-Dec-2025 Carla Casco 200.00$ 0.30 60.00$ Bank Reconciliation;
17-Dec-2025 Chris Mazur 575.00$ 0.20 115.00$ Property management update.
17-Dec-2025 Peter Crawley 525.00$ 1.00 525.00$ Update email to J. Clemente; review squatter

update from RAS and send queries; call with
purported tenant; call to former property manager;

18-Dec-2025 Daniel Pulsone 275.00$ 0.70 192.50$ Reconcile and review RAS invoices to financial
statements

19-Dec-2025 Daniel Pulsone 275.00$ 1.10 302.50$ Reconcile and review RAS invoices to financial
statements

19-Dec-2025 Peter Crawley 525.00$ 0.50 262.50$ Discuss sales and pending offers with JC; discuss
Joe K with JC;

22-Dec-2025 Peter Crawley 525.00$ 0.30 157.50$ Discuss re-pricing; sales activity; site access with
J. Clemente.

23-Dec-2025 Peter Crawley 525.00$ 0.50 262.50$ Review emails from realtors; send update to
Desjardins seeking approval to recommended
price reductions; select alternate units for test
OOVs.

5-Jan-2026 Peter Crawley 550.00$ 1.00 550.00$ Review and approve price reductions.
7-Jan-2026 Angelo Consoli 550.00$ 0.10 55.00$ Bank Reconciliation;
7-Jan-2026 Peter Crawley 550.00$ 0.50 275.00$ Review 2nd OOV's on 5 properties; review update

from counsel re sale of 407 Dupont and lack of
deposit; consider next steps; email to D.Gray
querying the status.

10-Jan-2026 Peter Crawley 550.00$ 0.30 165.00$ Query counsel on status of 407 Dupont sale;
consider next steps.

12-Jan-2026 Peter Crawley 550.00$ 0.50 275.00$ Review offer for 275 Bloor and compare to
comments in OOV's; query 2nd realtor and PM an
actual state;

13-Jan-2026 Chris Mazur 595.00$ 0.20 119.00$ Update re: sales,  property management.
14-Jan-2026 Peter Crawley 550.00$ 1.00 550.00$ Review listing status of portfolio; review emails

with J. Clemente and prepare list of questions; call
with J. Clemente and D Gray to review issues;

15-Jan-2026 Carla Casco 225.00$ 0.40 90.00$ Prepare cheque requisition, set up payable, print
cheques, other banking tasks.

15-Jan-2026 Daniel Pulsone 295.00$ 1.40 413.00$ Prepare draft of RECEIVER’S INTERIM REPORT -
S. 246(2) to January 15, 2025; Prepare Interim
Statement of Receipts and Disbursements for
March 27, 2025 to January 15, 2026

16-Jan-2026 Peter Crawley 550.00$ 0.20 110.00$ Update call from JC.



129050660 Ontario Inc. Moxness Group
Receiver's Time Charge Details
for the period of November , 2025 to May 31, 2026

Date Name Rate Hours Amount Comments
16-Jan-2026 Robyn Duwyn 595.00$ 0.30 178.50$ Secondary review of second report.
20-Jan-2026 Carla Casco 225.00$ 0.30 67.50$ Bank Reconciliation;
20-Jan-2026 Chris Mazur 595.00$ 0.10 59.50$ Attend re: offer.
20-Jan-2026 Daniel Pulsone 295.00$ 1.00 295.00$ Reconcile and review RAS invoices to financial

statements; Review RAS packages for supporting
invoices regarding disbursements made for
properties in portfolio; Prepare summary of invoice
provided and not provided by RAS for
disbursements;

20-Jan-2026 Peter Crawley 550.00$ 1.00 550.00$ Review Remax sales update; review 275 Bloor
offer and update Desjardins with recommendation;
call with JC and DG; sign listing agreements;
update to J. Chenard; sign counter offer for 275
Bloor;

21-Jan-2026 Peter Crawley 550.00$ 1.00 550.00$ Review and sign listing agreements; review and
sign counteroffers.

22-Jan-2026 Peter Crawley 550.00$ 0.30 165.00$ Review rent rolls for Nolin; query RAS re: squatter
in 275 Bloor

26-Jan-2026 Peter Crawley 550.00$ 0.20 110.00$ Locate and provide securement photos of 275
Bloor to D.Gray; query to RAS re squatter.

27-Jan-2026 Peter Crawley 550.00$ 1.50 825.00$ Sale process update call with J. Clemente; review
sales update schedule; review emails from  and
respond; review RAS Dec reporting and query AR
collection efforts.

28-Jan-2026 Peter Crawley 550.00$ 0.50 275.00$ Review and respond to queries from Dan Gray;
query Richmond on various rent and squatter
issues;

30-Jan-2026 Peter Crawley 550.00$ 1.50 825.00$ Review  emails in detail; prepare and send a
detailed commentary on his attempts to double
count his expenses incurred against rent owed;
call with ; instructions to RAS to cancel N4; review
property sales list and start preparing update to
Desjardins;

31-Jan-2026 Peter Crawley 550.00$ 3.50 1,925.00$ Review and edit R&D; review and edit portfolio list;
prepare update to Desjardins.

2-Feb-2026 Chris Mazur 595.00$ 0.40 238.00$ Desjardins reporting, e-mails
2-Feb-2026 Peter Crawley 550.00$ 3.00 1,650.00$ Finalize and send update to Desjardins; review

and sign listing agreements; review and sign
counter offers; update call with J. Clemente;

3-Feb-2026 Carla Casco 225.00$ 0.30 67.50$ Bank Reconciliation;
3-Feb-2026 Carla Casco 225.00$ 0.40 90.00$ set up payable, print cheque scan to file, mailing.

3-Feb-2026 Peter Crawley 550.00$ 1.50 825.00$ Prepare and authorize wire transfer distribution to
Desjardins; instruct D.Gray on counter offer for
407 Dupont; update with J. Clemente and D.Gray;
prepare accounting for RAS payment and request
cheque;

4-Feb-2026 Peter Crawley 550.00$ 0.50 275.00$ Review 407 Dupont counter offer; update from
D.Gray; review and sign listing  agreements;
review N4 update from RAS.



129050660 Ontario Inc. Moxness Group
Receiver's Time Charge Details
for the period of November , 2025 to May 31, 2026

Date Name Rate Hours Amount Comments
5-Feb-2026 Peter Crawley 550.00$ 0.60 330.00$ Review 407 Dupont counter offer; query agent re

same; draft update to Desjardins for approval to
accept offer; coordinate second OOV for property.

6-Feb-2026 Carla Casco 225.00$ 0.20 45.00$ set up payable, prepare cheque requisition.
6-Feb-2026 Peter Crawley 550.00$ 0.50 275.00$ Obtain second OOV for 407 Dupont and send

update to Desjardins seeking approval;
instructions to RAS on Moody ice damming
problem;

7-Feb-2026 Peter Crawley 550.00$ 0.10 55.00$ Query realtor on final remaining properties to be
listed;

8-Feb-2026 Peter Crawley 550.00$ 0.20 110.00$ Receipt of offer acceptance from Desjardins;
instructions to agent; review and sign acceptance
for 275 Dupont and amendment.

9-Feb-2026 Carla Casco 225.00$ 0.20 45.00$ print cheque, scan to file, mailing.
11-Feb-2026 Chris Mazur 595.00$ 0.20 119.00$ Bank Reconciliation;
12-Feb-2026 Peter Crawley 550.00$ 2.00 1,100.00$ Update call with JC; review status of pending

deals; sign condition waivers; query RAS on 158
Trelawne occupant and review response; give
further instruction to RAS on handling of squatter;
review and counter 221 Nolin offer.

13-Feb-2026 Peter Crawley 550.00$ 0.70 385.00$ Discussion with Joe King re: property
management issues and rent collections; review
and set counteroffer and terms on 221 Nolin; 275
Bloor; instruction to RAS re Trelawne occupants.

15-Feb-2026 Peter Crawley 550.00$ 0.60 330.00$ Review Nolin counter offer; review N4 application
status; query D.Gray on counter offer terms.

17-Feb-2026 Peter Crawley 550.00$ 1.00 550.00$ Review counteroffers received on 275 Bloor and
221 Nolin, prepare update with recommendations
to Desjardins; query D.Gray on recommendations;

18-Feb-2026 Chris Mazur 595.00$ 0.10 59.50$ Telephone discussion with interested party.
18-Feb-2026 Peter Crawley 550.00$ 1.00 550.00$ Review status of active offers; update call with JC;

queries and instructions to RAS;
19-Feb-2026 Carla Casco 225.00$ 0.30 67.50$ prepare cheque requisitions, print cheque, scan to

file.
19-Feb-2026 Chris Mazur 595.00$ 0.20 119.00$ E-mails, attend re: tenant issue.
19-Feb-2026 Peter Crawley 550.00$ 0.10 55.00$ Review N4 update from RAS;
20-Feb-2026 Peter Crawley 550.00$ 0.50 275.00$ Review 221 Nolin offer, OOV, and consider

counter-offer' queries to D.Gray; sign counter
offer; sign final listing agreement for 153 Church.

23-Feb-2026 Peter Crawley 550.00$ 0.90 495.00$ Review and update Desjardins on 221 Nolin
counter offer and recommendation; instructions to
D.Gray; sign Sched B to final listing agreement;
review Trewlawne update from RAS; query to JC;
receipt of CPM payments info from RAS;



129050660 Ontario Inc. Moxness Group
Receiver's Time Charge Details
for the period of November , 2025 to May 31, 2026

Date Name Rate Hours Amount Comments
25-Feb-2026 Daniel Pulsone 295.00$ 0.60 177.00$ Prepare schedule of amounts paid to CPM;
25-Feb-2026 Peter Crawley 550.00$ 0.30 165.00$ Follow-up with JC re Trelawne squatters; review

CPM rent schedule and forward to counsel with
instructions.

27-Feb-2026 Peter Crawley 550.00$ 0.20 110.00$ Research records for details of 38 Turner
occupants; query JC and RAS re same; approve
expense quotes.

3-Mar-2026 Peter Crawley 550.00$ 3.50 1,925.00$ Prepare 3rd report for sale approvals;
5-Mar-2026 Chris Mazur 595.00$ 0.80 476.00$ Review draft report to court.
5-Mar-2026 Peter Crawley 550.00$ 0.50 275.00$ Discuss open offers with JC;
6-Mar-2026 Carla Casco 225.00$ 0.60 135.00$ Bank Reconciliation;
6-Mar-2026 Matthew Marchand 595.00$ 0.40 238.00$ Review Court Report;
10-Mar-2026 Chris Mazur 595.00$ 0.60 357.00$ Various e-mails, attend re: court report.
12-Mar-2026 Peter Crawley 550.00$ 0.50 275.00$ Update call with JC; review RAS accounting and

send queries re: credit charges.
14-Mar-2026 Peter Crawley 550.00$ 0.50 275.00$ Review offers for 344 First and 153 Church; review

RAS reporting on these properties and determine
that rent attornment letters were not sent; query
RAS; query JC on counter offers.

15-Mar-2026 Peter Crawley 550.00$ 1.00 550.00$ Review and approve Jan bank rec; review
M.Harris' edits to 3rd report and make further
revisions.

17-Mar-2026 Matthew Marchand 595.00$ 0.30 178.50$ Review third court report;
17-Mar-2026 Peter Crawley 550.00$ 0.80 440.00$ Review security opinions; finalize and circulate

final report to partner review; pdf and sign report.

18-Mar-2026 Peter Crawley 550.00$ 1.00 550.00$ Finalize Third Report; assemble appendices; send
to counsel; sign listing extension for 221 Nolin.

19-Mar-2026 Peter Crawley 550.00$ 1.00 550.00$ Review and edit NOM; review and edit draft order;
update website.

21-Mar-2026 Peter Crawley 550.00$ 0.60 330.00$ Review 5 offers received from JC; identify 3 of
which aren't our properties; send instructions on
counter offer for 3 properties; query status of
offers on 2 other properties.

22-Mar-2026 Peter Crawley 550.00$ 0.40 220.00$ Review and sign counter offer for 159 Wellington;
review offer for Nolin; correspond with D.Gray re
multiple offers on Nolin;

29-Mar-2026 Peter Crawley 550.00$ 0.70 385.00$ Review comments from JC on multi-property offer;
query JC and RAS on 138 Turner occupancy
issue; call to "Jason"; advise JC on 651 Wallace
Terr counter offer;

30-Mar-2026 Peter Crawley 550.00$ 1.00 550.00$ Follow-up on acceptance of Nolin offer and
payment of deposit; update website with 3 Orders;

1-Apr-2026 Chris Mazur 595.00$ 0.10 59.50$ Status
1-Apr-2026 Peter Crawley 550.00$ 0.50 275.00$ Message to 138 Turner tenant and subsequent

discussion about occupancy; call to J. Clemente re
same; updates from RAS re: tenant interactions;
update counsel.



129050660 Ontario Inc. Moxness Group
Receiver's Time Charge Details
for the period of November , 2025 to May 31, 2026

Date Name Rate Hours Amount Comments
2-Apr-2026 Peter Crawley 550.00$ 0.90 495.00$ Sales update call with JC; prepare rent attornment

letters for 344 First St. and 37 Algoma.

6-Apr-2026 Peter Crawley 550.00$ 1.50 825.00$ Update sales tracker activity; query JC on sales
status of 651 Wallace; review RAs accounting
reports and reconcile payments made.

7-Apr-2026 Carla Casco 225.00$ 0.30 67.50$ Bank Reconciliation;
7-Apr-2026 Peter Crawley 550.00$ 0.50 275.00$ Review and sign closing documents for 138 Turner

sale;
9-Apr-2026 Peter Crawley 550.00$ 0.20 110.00$ Instructions to realtor and sign counter offer for

153 Church.
10-Apr-2026 Peter Crawley 550.00$ 0.50 275.00$ Review and sign closing documents for 407

Dupont.
13-Apr-2026 Peter Crawley 550.00$ 0.10 55.00$ Review offer status on 651 Wallace Terr; accept.

14-Apr-2026 Peter Crawley 550.00$ 0.10 55.00$ Review and approve extension request for 275
Bloor closing; query counsel on 2 closings and
funds.

16-Apr-2026 Peter Crawley 550.00$ 0.50 275.00$ Review and sign counter offer to 317 Moody;
update property list for insurance renewal.

20-Apr-2026 Chris Mazur 595.00$ 0.20 119.00$ Attend re: sales, status, go forward.
20-Apr-2026 Peter Crawley 550.00$ 2.50 1,375.00$ Review counter offer on 317 Moody and fwd. to

legal for comments on addressing the tenancy
issue; request court time for Nolin approval;
consider amendments to sale process; write 4th
report.

21-Apr-2026 Carla Casco 225.00$ 0.40 90.00$ Receipt payment, other banking task.
21-Apr-2026 Peter Crawley 550.00$ 1.80 990.00$ Review and counter offer for 153 Church; prepare

interim R&D; finalize draft report; modify and sign
report and send to counsel with appendices.

21-Apr-2026 Robyn Duwyn 595.00$ 0.50 297.50$ Secondary review of 4th report.
22-Apr-2026 Peter Crawley 550.00$ 0.50 275.00$ Review and sign counter offer for 153 Church;

review draft Order and NOM for 221 Nolin sale;
23-Apr-2026 Chris Mazur 595.00$ 0.30 178.50$ Review file, sales process, realtor performance.
23-Apr-2026 Peter Crawley 550.00$ 0.50 275.00$ Review and sign closing documents for 275 Bloor;

review, edit and sign Receiver's Certificate for sale
of 407 Dupont and 138 Turner and send to
counsel;

23-Apr-2026 Peter Crawley 550.00$ 1.00 550.00$ Review and signoff on Receiver Certs; review and
signoff on 275 Bloor closing docs; review file
matters with C.Mazur; notify RAS of sold
properties.

24-Apr-2026 Chris Mazur 595.00$ 0.20 119.00$ Desjardins reporting
24-Apr-2026 Peter Crawley 550.00$ 1.00 550.00$ Prepare detailed update to Desjardins for CM's

review; confirm continued insurance coverage;
review process to vacate property upon sale with
RAS.



129050660 Ontario Inc. Moxness Group
Receiver's Time Charge Details
for the period of November , 2025 to May 31, 2026

Date Name Rate Hours Amount Comments
25-Apr-2026 Peter Crawley 550.00$ 0.30 165.00$ Query JC on pace of sale process; respond to

query from CM; respond to JC on vacancy
procedure for 317 Moody.

27-Apr-2026 Chris Mazur 595.00$ 0.40 238.00$ Review portfolio, sales, sale process, update from
property manager.

27-Apr-2026 Peter Crawley 550.00$ 0.50 275.00$ Comprehensive review of RAS monthly accounts;
call with RAS;

28-Apr-2026 Chris Mazur 595.00$ 0.30 178.50$ Desjardins reporting, R&D.
28-Apr-2026 Peter Crawley 550.00$ 0.50 275.00$ Review and respond to counter offer for 153

Church; revise update to Desjardins;
30-Apr-2026 Chris Mazur 595.00$ 0.10 59.50$ Attend re: insurance.
30-Apr-2026 Peter Crawley 550.00$ 0.20 110.00$ Receipt and review of AVO for 221 Nolin; discuss

with counsel; arrange posting to website.

1-May-2026 Peter Crawley 550.00$ 0.10 55.00$ Review offer status on 153 Church;
4-May-2026 Peter Crawley 550.00$ 0.30 165.00$ Review and provide Nolin tenant info to counsel for

closing.
5-May-2026 Peter Crawley 550.00$ 0.70 385.00$ Review and sign 221 Nolin closing documents;

queries to counsel re: tenant matters;
6-May-2026 Peter Crawley 550.00$ 0.50 275.00$ Attend to payment of legal fees; correspond with

counsel re delays in Nolin closing; review and
approve City ordered cleanup quotes.

7-May-2026 Carla Casco 225.00$ 0.60 135.00$ Set up payable, print cheque, scan to file, mailing.

7-May-2026 Peter Crawley 550.00$ 0.10 55.00$ Review update on 169 Huron vacating of
squatters; update realtor.

8-May-2026 Peter Crawley 550.00$ 0.10 55.00$ Review and sign Receiver's cert for 221 Nolin
closing.

11-May-2026 Peter Crawley 550.00$ 0.20 110.00$ Review insurance renewal terms from JDI;
compare to prior policy; accept renewal; notify JDI
of further sales;

14-May-2026 Peter Crawley 550.00$ 0.60 330.00$ Review and sign listing agreement amendments.

16-May-2026 Peter Crawley 550.00$ 0.10 55.00$ Review and accept 153 Church offer; instructions
to JC;

21-May-2026 Peter Crawley 550.00$ 0.30 165.00$ Query realtor on sales status and price
adjustments;

22-May-2026 Peter Crawley 550.00$ 0.50 275.00$ Review and signoff on listing extensions with price
adjustments.

106.30 54,021.50$
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Court File No. CV-25-00089291-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

B E T W E E N: 

  

CAISSE DESJARDINS ONTARIO CREDIT UNION INC. 

Applicant 

- and - 

 

12905060 CANADA INC., 1000373090 ONTARIO INC., 

14611799 CANADA INC., 14833074 CANADA INC., 

14825641 CANADA INC., 12631521 CANADA INC., 

1000593693 ONTARIO INC. and NELS MOXNESS 

Respondents 

 

 

AFFIDAVIT OF MATTHEW R. HARRIS 

(sworn June 15th, 2026) 

I, MATTHEW R. HARRIS, of the City of Toronto, in the Province of Ontario, MAKE  

OATH AND SAY AS FOLLOWS: 

1. I am a solicitor qualified to practice law in the Province of Ontario, and I am a lawyer with 

Spetter Zeitz Klaiman PC (“SZK”), who acts as counsel for BDO Canada Limited, in its 

capacity as Court-Appointed Receiver of the Respondents, in the within proceeding, and 

as such I have knowledge of the matters to which I hereinafter depose except for those 

matters based expressly upon information and belief. 

2. Attached hereto and marked as Exhibit “A” is a summary of the time incurred by 

professionals at SZK, the hourly rate and fees associated with such and disbursements for 

the period from January 1st, 2026 to January 31st 2026. 

3. Attached hereto and marked as Exhibit “B” are particulars of time spent by professionals 

at SZK in connection with this matter for period of January 1st, 2026 to January 31st 

  2026,and an account statement detailing the services provided dated January 31st 2026.  



4. Attached hereto and marked as Exhibit “C” is a summary of the time incurred by 

professionals at SZK, the hourly rate and fees associated with such and disbursements for 

the period from February 1st, 2026 to February 28th 2026 

5. Attached hereto and marked as Exhibit “D” are particulars of time spent by professionals 

at SZK in connection with this matter for period of February 1st, 2026 to February 28th 

2026, and an account statement detailing the services provided dated February 28th 2026. 

6. Attached hereto and marked as Exhibit “E” is a summary of the time incurred by 

professionals at SZK, the hourly rate and fees associated with such and disbursements for 

the period from March 1st, 2026 to March 31st 2026 

7. Attached hereto and marked as Exhibit “F” are particulars of time spent by professionals 

at SZK in connection with this matter for period of March 1st, 2026 to March 31st 2026 and 

an account statement detailing the services provided dated March 31st 2026. 

8. Attached hereto and marked as Exhibit “G” is a summary of the time incurred by 

professionals at SZK, the hourly rate and fees associated with such and disbursements for 

the period from April 1st, 2026 to April 30th 2026 

9. Attached hereto and marked as Exhibit “H” are particulars of time spent by professionals 

at SZK in connection with this matter for period of April 1st, 2026 to April 30th 2026 and 

an account statement detailing the services provided dated April 30th, 2026 

10. Attached hereto and marked as Exhibit “I” is a summary of the time incurred by 

professionals at SZK, the hourly rate and fees associated with such and disbursements for 

the period from May 1st, 2026 to May 31st 2026 



11. Attached hereto and marked as Exhibit “J” are particulars of time spent by professionals at 

SZK in connection with this matter for period of May 1st, 2026 to May 31st 2026,.and an 

account statement detailing the services provided dated May 31st 2026. 

12. The hourly billing rates set out in the Exhibits are comparable to the hourly rates charged 

by SZK for services rendered in relation to similar proceedings. 

13. The fees and disbursements of SZK in this matter to May 31st, 2026 are as follows: 

a. Total Billed Fees and Disbursements from January 1st, 2026 – January 31st, 2026 – 

$8,138.26. 

b. Total Billed Fees and Disbursements from February 1st, 2026 – February 28th, 2026 

– $4,837.02. 

c. Total Billed Fees and Disbursements from March 1st, 2026 – March 31st, 2026 – 

$14,352.13. 

d. Total Billed Fees and Disbursements from April 1st, 2026 – April 30th , 2026 – 

$25,580.81. 

e. Total Billed Fees and Disbursements from May 1st, 2026 – May 31st, 2026 – 

$3,749.34. 

f. The total is $56,657.56 

14. The average hourly rate charge by professionals at SZK is $520. 

15. I make this Affidavit in support of among other thing, approval of fees and disbursements 

of the counsel for the Receiver. 



SWORN remotely by Matthew R. Harris 

of the City of Toronto, in the Province of 

ONTARIO, before me at the City of TORONTO 

in the Province of ONTARIO on the 15th day of 

June, 2026 in accordance with O. Reg. 431/20, 

Administering Oath Remotely. 

 
 

 

Commissioner for Taking Affidavits, etc.  MATTHEW R. HARRIS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Sarah Traynor, LSO P18632



Court File No. CV-25-00089291-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

B E T W E E N: 

  

CAISSE DESJARDINS ONTARIO CREDIT UNION INC. 

Applicant 

- and - 

 

12905060 CANADA INC., 1000373090 ONTARIO INC., 

14611799 CANADA INC., 14833074 CANADA INC., 

14825641 CANADA INC., 12631521 CANADA INC., 

1000593693 ONTARIO INC. and NELS MOXNESS 

Respondents 

 

 

EXHIBITS  

 

TABS “A” – “G” ARE THE EXHIBITS 

TO THE AFFIDAVIT OF MATTHEW R. HARRIS  

SWORN JUNE 15TH 2026 

 

 

________________________________________________________________ 

A Commissioner for Affidavits etc. 

 

 

 

 

 

 

 

 

 

      Sarah Traynor, LSO P18632



EXHIBIT A 

(from January 1st, 2026 to January 31st 2026) 

 

 Name Year of 

Call 

Actual 

Hours 

Hourly 

Rate 

Total 

LAWYER(S) Matthew 

R. Harris  

 13.40 $520.00 $6,894.00 

TOTAL FEES     $6,894.00 

      

HST ON FEES     $896.22 

TOTAL TAXABLE 

DISBURSEMENTS 

    $8.00 

HST DISBURSEMENTS     $1.04 

TOTAL FEES, 

DISBURSEMENTS, AND 

HST 

    $8,138.26 

 

 

 

 

 

 

 

 



 
SPETTER ZEITZ KLAIMAN PC  |  BARRISTERS & SOLICITORS

100 Sheppard Avenue East, Suite 850, Toronto, Ontario M2N 6N5   T. 416-789-0652   F. 416-789-9015   szklaw.ca

 

I N V O I C E

Chris Mazur
25 Main Street West, Suite 805
Hamilton, Ontario L8P 1H1

Invoice Date:  January 31, 2026
Invoice No.:  102769
Billing Through:  January 31, 2026
Matter:  71347

RE: Moxness 12905060 CANADA INC., 1000373090 ONTARIO INC., 14611799 CANADA INC., 14833074
CANADA INC., 14825641 CANADA INC., 12631521 CANADA INC., 1000593693 ONTARIO INC.
Receivership

Professional Fees

Date Description Provider Hours
2026-01-07 correspondence with counsel for the purchaser re extension MRH 0.80

2026-01-07 correspondence with Agents re non deposit MRH 0.50

2026-01-09 correspondence re extension for vesting order, correspondence with agents MRH 0.80

2026-01-10 emails with Peter Crawley re next steps on vesting order and sale of
properties etc.

MRH 0.80

2026-01-12 email with purchaser re extension to APS MRH 0.40

2026-01-15 receipt and reply to request for undertaking confirmation from 24 Stevens MRH 0.40

2026-01-19 review Receivers report, draft Notice of Motion, Draft Fee affidavit for
approval, communicate with Receiver

MRH 1.80

2026-01-20 Pull PPSA and Current land titles search, draft Order, send to Trustee.
Review Motion Record and service list for finality before instructing clerk to
serve and file, review confirmation.

MRH 1.50

2026-01-21 review the confidential appendices, send to Desjardins, emails with Court,
review the revised confirmation form.

MRH 1.00

2026-01-22 email with Peter Crawley re the listing/relisting of the property that has no
deposit paid

MRH 0.40

2026-01-29 Prepare for and attend at Court for Application for Vesting Order etc., report
to client, send Order to court for signing

MRH 5.00

Total 13.40
  $6,894.00

  Summary by Provider

MRH  Matthew Harris
MRH  Matthew Harris

 

3.70
9.70

13.40

 

500.00
520.00

 

1,850.00
5,044.00
6,894.00

Total HST on Fees $896.22

Exhibit "B"



 

 

 

Disbursements Taxable
PPSA Search 8.00

Total $8.00

Total HST on Disbursements $1.04

Disbursements Non-Taxable
Minister of Finance - File Motion Record 339.00

Total $339.00

Total Fees and Disbursements $7,241.00
HST $897.26
Transferred from Trust $0.00
Total Fees, Disbursements &
Taxes

$8,138.26

Unpaid Balance as of Last
Invoice

$47,931.50

SPETTER ZEITZ KLAIMAN PC

Jason Spetter

Total HST: $897.26
Payment of this account is due on receipt. HST No.: 720773514

NOTE: This account bears interest from one month after delivery in accordance with the rate prescribed by Section 128 of the Courts of
Justice Act.

 
- 2 -Invoice: 102769 January 31, 2026

 



EXHIBIT C 

(from February 1st, 2026 to February 28th 2026) 

 

 Name Year of 

Call 

Actual 

Hours 

Hourly 

Rate 

Total 

LAWYER(S) Matthew 

R. Harris  

 13.40 $520.00 $3,328.00 

TOTAL FEES     $3,328.00 

      

HST ON FEES     $432.64 

TOTAL TAXABLE 

DISBURSEMENTS 

    $853.69 

HST DISBURSEMENTS     $110.98 

TOTAL FEES, 

DISBURSEMENTS, AND 

HST 

    $4,837.02 

 

 

 

 

 

 

 

 



 
SPETTER ZEITZ KLAIMAN PC  |  BARRISTERS & SOLICITORS

100 Sheppard Avenue East, Suite 850, Toronto, Ontario M2N 6N5   T. 416-789-0652   F. 416-789-9015   szklaw.ca

 

I N V O I C E

Chris Mazur
25 Main Street West, Suite 805
Hamilton, Ontario L8P 1H1

Invoice Date:  February 28, 2026
Invoice No.:  102770
Billing Through:  February 28, 2026
Matter:  71347

RE: Moxness 12905060 CANADA INC., 1000373090 ONTARIO INC., 14611799 CANADA INC., 14833074
CANADA INC., 14825641 CANADA INC., 12631521 CANADA INC., 1000593693 ONTARIO INC.
Receivership

 

Professional Fees

Date Description Provider Hours
2026-02-02 receipt of tax arrears certificates, review email, draft and send email to the

City of SSM re the receiver's stay
MRH 0.80

2026-02-02 telephone call with the City of SSM re tax sales, email followup MRH 0.40

2026-02-02 email and review amended documents for katherine Sale, amend, send to
receiver for signing

MRH 1.30

2026-02-13 review of amendments to counter-offer, email to Peter re amendments, other
emails

MRH 1.00

2026-02-17 receipt of new documents for sale, review, email to Peter, send to clerk MRH 0.70

2026-02-24 correspondence with town of SSM re taxes, correspondence re real estate
sales

MRH 0.70

2026-02-26 draft letter to Moxness and CPM re the outstanding rent and payment on the
cost award, demand for payment, review and answer email to BDO re illegal
squatter, review and answer email from city prosecutor re summons, report
to client

MRH 1.50

Total 6.40
  $3,328.00

  Summary by Provider

MRH  Matthew Harris

 

6.40
6.40

 

520.00

 

3,328.00
3,328.00

Total HST on Fees $432.64

Disbursements Taxable
Postage 1.23

LB Searches Ltd. - INV#53860 - Preparation of Application 850.00

Postage 2.46

Exhibit "D"



 

 

Total $853.69

Total HST on Disbursements $110.98

Disbursements Non-Taxable
Roll #5307.070.017.00100.0000 111.71

Total $111.71

Total Fees and Disbursements $4,293.40
HST $543.62
Transferred from Trust $0.00
Total Fees, Disbursements &
Taxes

$4,837.02

Unpaid Balance as of Last
Invoice

$56,069.76

SPETTER ZEITZ KLAIMAN PC

Jason Spetter

Total HST: $543.62
Payment of this account is due on receipt. HST No.: 720773514

NOTE: This account bears interest from one month after delivery in accordance with the rate prescribed by Section 128 of the Courts of
Justice Act.

 
- 2 -Invoice: 102770 February 28, 2026

 



EXHIBIT E 

(from March 1st, 2026 to March 31st 2026) 

 

 Name Year of 

Call 

Actual 

Hours 

Hourly 

Rate 

Total 

LAWYER(S) Matthew 

R. Harris  

 23.50 $520.00 $12,220.00 

 Sarah 

Traynor1 

 0.20 $275.00 $55.00 

TOTAL FEES     $12,275 

      

HST ON FEES     $1,595.75 

TOTAL TAXABLE 

DISBURSEMENTS 

    $126.00 

HST DISBURSEMENTS     $16.38 

TOTAL FEES, 

DISBURSEMENTS, AND 

HST 

    $14,352.13 

 

 

 

 

 

 
1 Senior Paralegal 



 
SPETTER ZEITZ KLAIMAN PC  |  BARRISTERS & SOLICITORS

100 Sheppard Avenue East, Suite 850, Toronto, Ontario M2N 6N5   T. 416-789-0652   F. 416-789-9015   szklaw.ca

 

I N V O I C E

Chris Mazur
25 Main Street West, Suite 805
Hamilton, Ontario L8P 1H1

Invoice Date:  March 31, 2026
Invoice No.:  102771
Billing Through:  March 31, 2026
Matter:  71347

RE: Moxness 12905060 CANADA INC., 1000373090 ONTARIO INC., 14611799 CANADA INC., 14833074
CANADA INC., 14825641 CANADA INC., 12631521 CANADA INC., 1000593693 ONTARIO INC.
Receivership

Professional Fees

Date Description Provider Hours
2026-03-07 review the third report of the receiver, emails with Peter MRH 1.50

2026-03-16 draft letter of opinion of security for 1 of the sales, review materials MRH 1.00

2026-03-17 draft 2 x letters of opinion and correspondence with Peter re the Court date MRH 2.00

2026-03-19 drafting Notice of Motion and Draft Orders, email correspondence with
receiver and phone call, amend orders, finalize motion record, email
correspondence with Court, review confirmation, correspondence with
Desjardins counsel

MRH 2.00

2026-03-23 review the letters of requisitions and email MRH 0.50

2026-03-24 review requisition and associated transfer documents for sales,
correspondence with reciever

MRH 1.00

2026-03-26 Preparation for and attendance in Court for Approval and Vesting Orders,
draft additional Order for Judge, report by email

MRH 5.00

2026-03-26 review Tax Certificate, communication with receiver re snow removal and the
tenants, communication with counsel for the purchaser for 2 different
properties

MRH 1.00

2026-03-27 contact court and provide the Orders for signing after receipt of endorsement
from Judge, review, send copies to Receiver and legal clerk, arrange to start
sending out closing documents

MRH 1.00

2026-03-28 draft urgent in writing motion to amend the Vesting and Approval Order to
ensure that the deal could close properly, Order, etc.

MRH 4.00

2026-03-30 email correspondence with the Receiver and the counsels for the
purchasers, review paperwork for sale, email correspondences and phone
call re the taxes

MRH 1.50

2026-03-31 Review the documents for the closing on 407 Dupont and 138 Turner, sign
and send the response to letter of requisitions, review the undertakings etc.

MRH 1.50

2026-03-31 Correspondence with city prosecutor regarding tomorrow's attendances. ST 0.20

Exhibit "F"



 

 

 

2026-03-31 email correspondence with the reciever re taxes, research on the
municipality act and by-law infractions being added to the tax roll, further
emails with the receiver, review of the By-law infractions and emails with the
City, correspondence with paralegals in charge of that

MRH 1.50

Total 23.70
  $12,275.00

  Summary by Provider

MRH  Matthew Harris
ST  Sarah Traynor

 

23.50
0.20

23.70

 

520.00
275.00

 

12,220.00
55.00

12,275.00

Total HST on Fees $1,595.75

Disbursements Taxable
PPSA Search 16.00

Tax Certificate 110.00

Total $126.00

Total HST on Disbursements $16.38

Disbursements Non-Taxable
Minister of Finance - File Motion Record 339.00

Minister of Finance - File Motion Record - rej -339.00

Minister of Finance - File Motion Record 339.00

Total $339.00

 
- 2 -Invoice: 102771 March 31, 2026

 



Total Fees and Disbursements $12,740.00
HST $1,612.13
Transferred from Trust $0.00
Total Fees, Disbursements &
Taxes

$14,352.13

Unpaid Balance as of Last
Invoice

$60,906.78

SPETTER ZEITZ KLAIMAN PC

Jason Spetter

Total HST: $1,612.13
Payment of this account is due on receipt. HST No.: 720773514

NOTE: This account bears interest from one month after delivery in accordance with the rate prescribed by Section 128 of the Courts of
Justice Act.

 
- 3 -Invoice: 102771 March 31, 2026

 



EXHIBIT G 

(from April 1st, 2026 to April 30th 2026) 

 

 Name Year of 

Call 

Actual 

Hours 

Hourly 

Rate 

Total 

LAWYER(S) Matthew 

R. Harris  

 40.80 $520.00 $21,216 

 Sarah 

Traynor2 

 1.80 $275.00 $495.00 

 Gloria 

Nanou3 

 1.00 $25.00 $25.00 

TOTAL FEES     $21,736.00 

      

HST ON FEES     $12,825.68 

TOTAL TAXABLE 

DISBURSEMENTS 

    $3,256.75 

HST DISBURSEMENTS     $423.38 

TOTAL FEES, 

DISBURSEMENTS, AND 

HST 

    $25,580.81 

 

 

 

 
2 Senior Paralegal 
3 Senior Accounting Clerk 



 
SPETTER ZEITZ KLAIMAN PC  |  BARRISTERS & SOLICITORS

100 Sheppard Avenue East, Suite 850, Toronto, Ontario M2N 6N5   T. 416-789-0652   F. 416-789-9015   szklaw.ca

 

I N V O I C E

Chris Mazur
25 Main Street West, Suite 805
Hamilton, Ontario L8P 1H1

Invoice Date:  April 30, 2026
Invoice No.:  102772
Billing Through:  April 30, 2026
Matter:  71347

RE: Moxness 12905060 CANADA INC., 1000373090 ONTARIO INC., 14611799 CANADA INC., 14833074
CANADA INC., 14825641 CANADA INC., 12631521 CANADA INC., 1000593693 ONTARIO INC.
Receivership

Professional Fees

Date Description Provider Hours
2026-04-01 Attend POA Court for first appearance for 660 Queen Street. Diarize

subsequent appearance. Email to city prosecutor regarding disclosure.
ST 1.00

2026-04-01 Attend POA Court for first appearance for 182-184 Woodward. Diarize
subsequent appearance.

ST 0.80

2026-04-06 review documents for sale, send to Receiver, email with clerk MRH 0.50

2026-04-07 finalize the closing for 138 Turner, communicate with the lawyer for the
purchaser, report to the Receiver

MRH 5.00

2026-04-10 finalize closing for 407 Dupont, review all documents, speak to Receiver,
spoke to other counsel, follow-up with real estate agent re keys, send tax
and commissions, re SOA, report to reciever

MRH 3.00

2026-04-16 To obtaining Tax Certificate GN 1.00

2026-04-16 review the documents for requisitions on 221 Nolin Street, request Tax
Certificate, review APS

MRH 1.20

2026-04-16 draft and register the discharges of the PPSA for 2 properties recently sold MRH 1.70

2026-04-20 review the text from the 317 Mood Street, SSM, revise the clauses, email to
Peter

MRH 1.00

2026-04-20 finalizing documents for the sale for 138 and 407, and reporting to client,
including ledgers etc.

MRH 1.60

2026-04-20 finalize numbers to wire to BDO, review documentation MRH 0.50

2026-04-21 pull PPSA, review, review mortgage and PIN Search, draft security opinion
on 14611799 Canada Inc.

MRH 1.20

2026-04-21 Review receivers report, make changes, draft Notice of Motion and Order,
correspondence with Receiver for changes etc.

MRH 2.20

2026-04-22 emails with BDO, revise NOM and Order, finalize, instruct clerk MRH 1.00

2026-04-22 draft factum for approval and vesting motion etc. MRH 4.00

2026-04-22 finalize receivers certificates for 2 of the sold properties MRH 0.60

Exhibit "H"



 

2026-04-23 review documents for the 275 Bloor street sale and send to Receiver for sign
off, text with realtor re lockbox code

MRH 0.90

2026-04-23 draft and send letter demanding compliance with the 3 court orders to CPM
and Moxness

MRH 1.00

2026-04-23 finalize the receivers certificates and file for turner and dupont MRH 0.50

2026-04-23 emails with Court, email with Desjardins counsel with the confidential docs MRH 0.60

2026-04-23 review and file 275 bloor certificate, finalize closing for the 275 Bloor, send
out the tax and real estate commissions and confirm registration of vesting
order, report to BDO, emails with other closing lawyer

MRH 2.30

2026-04-24 communication with the Sudbury tax office MRH 0.40

2026-04-26 receipt and review of correspondence from Moxness, report to Receiver MRH 0.60

2026-04-28 finalized paper work, report on the bloor street sale, trust documentation etc. MRH 1.00

2026-04-29 preparation for motion for approval and vesting, email correspondence with
Court re the confidential appendices

MRH 1.20

2026-04-29 review and sign extension for 221 Nolin, review extra documents for closing,
telephone call with agent

MRH 0.80

2026-04-30 preparing for and travel to Court for the Approval and Vesting Order,
attendance at Court, obtain handsigned Order and entering it, return travel,
report to client, send off Order

MRH 8.00

Total 43.60
  $21,736.00

  Summary by Provider

GN  Gloria Nanou
MRH  Matthew Harris
ST  Sarah Traynor

 

1.00
40.80
1.80

43.60

 

25.00
520.00
275.00

 

25.00
21,216.00

495.00
21,736.00

Total HST on Fees $2,825.68

Disbursements Taxable
Postage 1.23

Agency-Inv. #53927 975.00

Agency-Inv. #53933 975.00

Tax Certificate 110.00

PPSA Search 8.00

Postage 5.22

Postage 29.80

Agency-Inv. #53940 975.00

Execution Searches 16.70

Court Appearance - Parking and Mileage 160.80

Total $3,256.75

 
- 2 -Invoice: 102772 April 30, 2026

 



 

 

Total HST on Disbursements $423.38

Disbursements Non-Taxable
Minister of Finance - File Motion Record 339.00

Total $339.00

Total Fees and Disbursements $25,331.75
HST $3,249.06
Transferred from Trust $0.00
Total Fees, Disbursements &
Taxes

$28,580.81

Unpaid Balance as of Last
Invoice

$75,258.91

SPETTER ZEITZ KLAIMAN PC

Jason Spetter

Total HST: $3,249.06
Payment of this account is due on receipt. HST No.: 720773514

NOTE: This account bears interest from one month after delivery in accordance with the rate prescribed by Section 128 of the Courts of
Justice Act.

 
- 3 -Invoice: 102772 April 30, 2026

 



EXHIBIT I 

(from May 1st, 2026 to May 31st 2026) 

 

 Name Year of 

Call 

Actual 

Hours 

Hourly 

Rate 

Total 

LAWYER(S) Matthew 

R. Harris  

 3.40 $520.00 $1,768 

 Sarah 

Traynor4 

 1.00 $275.00 $275 

TOTAL FEES     $2,043.00 

      

HST ON FEES     $265.59 

TOTAL TAXABLE 

DISBURSEMENTS 

    $975.00 

HST DISBURSEMENTS     $126.75 

TOTAL FEES, 

DISBURSEMENTS, AND 

HST 

    $3,749.34 

 

 

 

 
4 Senior Paralegal 



 
SPETTER ZEITZ KLAIMAN PC  |  BARRISTERS & SOLICITORS

100 Sheppard Avenue East, Suite 850, Toronto, Ontario M2N 6N5   T. 416-789-0652   F. 416-789-9015   szklaw.ca

 

I N V O I C E

Chris Mazur
25 Main Street West, Suite 805
Hamilton, Ontario L8P 1H1

Invoice Date:  May 31, 2026
Invoice No.:  102773
Billing Through:  May 31, 2026
Matter:  71347

RE: Moxness 12905060 CANADA INC., 1000373090 ONTARIO INC., 14611799 CANADA INC., 14833074
CANADA INC., 14825641 CANADA INC., 12631521 CANADA INC., 1000593693 ONTARIO INC.
Receivership

 

 

Professional Fees

Date Description Provider Hours
2026-05-04 correspondence with Reciever re tenancy, drafting documents and reviewing

document re nolin tenancy, send over
MRH 1.00

2026-05-05 review documents for the sale of 221, sign undertaking for taxes,
correspondence with lawyer for the purchaser

MRH 1.40

2026-05-12 attend to closing, correspond with the purchasers counsel re LRO issues on
the vesting order

MRH 1.00

2026-05-13 Correspondence with city prosecutor to update him on status of sale of 266
Albert, and agree to adjournment to August 5 at today's hearing.

ST 0.20

2026-05-13 Attend hearing in Sault Ste Marie POA court for 266 Albert to set down
matter for trial. Requested and granted adjournment to August 5, 2026 at
1:30 p.m.

ST 0.80

Total 4.40
  $2,043.00

  Summary by Provider

MRH  Matthew Harris
ST  Sarah Traynor

 

3.40
1.00
4.40

 

520.00
275.00

 

1,768.00
275.00

2,043.00

Total HST on Fees $265.59

Disbursements Taxable
Agency-Inv. #53951 975.00

Total $975.00

Total HST on Disbursements $126.75

Exhibit "J"



 

Disbursements Non-Taxable
Minister of Finance - File Motion Record 339.00

Total $339.00

Total Fees and Disbursements $3,357.00
HST $392.34
Transferred from Trust $0.00
Total Fees, Disbursements &
Taxes

$3,749.34

Unpaid Balance as of Last
Invoice

$55,908.22

SPETTER ZEITZ KLAIMAN PC

Jason Spetter

Total HST: $392.34
Payment of this account is due on receipt. HST No.: 720773514

NOTE: This account bears interest from one month after delivery in accordance with the rate prescribed by Section 128 of the Courts of
Justice Act.

 
- 2 -Invoice: 102773 May 31, 2026

 



 

 

  

Appendix “F” 

 

 

 

 

 
 

 

 



 

 

BY EMAIL 

June 16th, 2026 
 
BDO Canada Limited 
25 Main Street West, Suite 805 
Hamilton, ON L8P 1H1 
 
Attn : Peter Crawley, MBA, CA, CPA, CIRP, Licensed Insolvency Trustee 
 
Dear Sir: 
 
RE: 12631521 Canada Inc. (“126” or the “Debtor”) 
 Court File Number CV-25-00089291-0000| Our File No. 71347 

 
You have requested our (“SZK”) opinion as to the validity and enforceability of the Caisse 
Desjardins Ontario Credit Union Inc. ( “Desjardins”) security interests granted by the Debtor in 
favour of Desjardins upon the assets and undertakings of the Debtor, in connection with the 
receivership of 126. 
 
I confirm to you that I have prepared my review to you as a receiver appointed in accordance with 
the Order of Justice Spurgeon dated March 27th, 2025. I confirm to you that I have no conflict of 
interest in opining on the validity of the Security Agreement of the secured creditor as detailed 
below. I am able to render to your firm this opinion as an independent and objective counsel. 
 
Security Documents and Other Documents 
 
In forming the opinions expressed below, we have examined the following documentation:  
 

1. Certified Search of the Debtor obtained under the Personal Property Security Act (Ontario) 
(“PPSA”)  

2. A Corporate Profile Search, in the name of the Debtor. 

3. Affidavit of Julie Chenard, affirmed March 6, 2025 in Ontario Superior Court of Justice 
(the “Court”) File No. CV-25-00089291-0000 and all exhibits to same (the 
“Application”) 
 

4. Order of the Court in the Application dated March 27th 2025 (the “Appointment Order”) 
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5. A copy of Loan Agreement 725626-PR-2 between Desjardins and the Debtor (the 
“Agreement”); 
  

6. A copy of the Collateral Mortgage between Desjardins and the Debtor (the “Mortgage”); 
 

7. A copy of the Notice of Assignment of Rents; 

8. A copy of the parcel Register for 153 Church Street, Sault Ste. Marie, Ontario (the “Real 
Property”).   

 
Assumptions 
 
In the forming the opinions expressed below, we have:  
 

(a) assumed that the Security Documents were executed on the dates indicated thereon and 
were delivered by the Debtor to the Bank as security for advances to be made or that were 
made by the Bank to the Debtor;  

 
(b) assumed that the monies were in fact advanced by the Desjardins and that monies are owing 

by the Debtor to Desjardins in respect of those advances;  
 

(c) assumed the genuineness of signatures, the legal capacity of natural persons whose 
signatures appear on the Security Documents and the Other Documents, the conformity to 
the original documents of all documents submitted to us as photocopies or facsimiles of 
such documents;  

 
(d) assumed that the Security Documents were duly authorized, executed, and delivered by the 

parties thereto and that each of the parties thereto were duly organized and subsisting 
corporations when the documentation was executed and delivered;  

 
(e) that the Debtor had the requisite corporate power and capacity to execute and deliver the 

Security Documents and to perform its obligations thereunder;  
 

(f) assumed that the security interests created by the Security Documents, subject to the PPSA, 
have attached in accordance with Section II thereof;  

 
(g) assumed the accuracy and currency of the indices and filing systems maintained at the 

public offices where we have searched or inquired or have caused such searches or inquiries 
to be conducted, as set forth herein; 

  
(h) assumed that the security registrations against the Debtor under the Ontario Personal 

Property Security Registry (the “PPSR”) have not been amended or discharged since the 
currency date of the PPSA searches;  

 
(i) assumed that the Debtor has no legal defence against Desjardins for, without limitation, 

absence of legal capacity, fraud by or to the knowledge of the Bank, misrepresentation, 
undue influence or duress;  
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(j) value for each of the Security Documents has been given by the Desjardins, as applicable, 

and each of the Security Documents was delivered by the Debtor free from any subsisting 
condition(s); and 

 
(k) the Debtor owes the indebtedness secured by the Charge and such indebtedness has not 

been repaid in full.  
 

Qualifications 
 
The opinions set forth in this letter are subject to the following qualifications and limitations:  
 

(a) we are qualified to render opinions only as to the laws in force in the Province in Ontario 
and in some cases, the Law of the Province of Alberta, and the applicable federal laws of 
Canada, as currently applied and enforced in Ontario. We are not qualified to render 
opinions on the Quebec Civil Code;  

 
(b) the enforceability of the Security Documents and any other documents held by the 

Desjardins may be limited by bankruptcy, insolvency, winding-up, reorganization, 
limitation of action, moratorium, fraudulent conveyance, assignments and preferences, or 
other laws affecting creditors’ rights generally;  
 

(c) No opinion has been provided on the priority of any other creditor rankings,  
 

(d) No opinion has been rendered or considered as to whether there is any claim for any 
creditor in relation to the Fraudulent Conveyances Act, the Assignment and Preferences 
Act, or Section 95 or 96 of the Bankruptcy and Insolvency Act. 
 

(e) to the extent that the PPSA applies to the Security Documents; and 
 

(f) we have not conducted a search pursuant to section 427 of the Bank Act. 

 
Opinion 
 
Based upon and subject to the foregoing and subject also to the qualifications set forth herein, we 
are of the opinion that:  
 
Personal Property Security: 
 
The Loan Agreement contains a security clause for the registration of the assignment of rents and 
of insurance proceeds to be registered as a security interest on the PPSA. This is enforceable on 
its face; attachment having occurred pursuant to the provisions of the PPSA on the date of 
execution by the debtor.  
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Perfection occurred under the PPSA when registered as File Number 514566486, Registration 
Number 20250326 1027 1590 3457. There are no other security interests registered on the PPSA 
prior to or after the registration of Desjardins. 
 
Real property security to Desjardins: 
 
Mortgage. 
 
Pursuant to the Charge terms 201909, the Debtor agrees to pay Desjardins all principal, interest 
and costs secured under the Mortgage. 
 
We have completed a sub-search on the Real Property current to May 25th, 2026, which provides 
as follows: 
 
Date Instrument Type Amount Parties From Parties To 
2021/04/06 Transfer $174,900 Hermann, Curtis 

Michael 
12631521 
Canada Inc. 

2023/05/04 Charge $280,000.00 12631521 
Canada Inc. 

Caisse 
Desjardins 
Ontario Credit 
Union Inc. 

2023/05/04 Notice of 
Assignment of 
Rents  

 12631521 
Canada Inc. 

Caisse 
Desjardins 
Ontario Credit 
Union Inc. 

2025/04/22 Certificate $4,138 The Corporation 
of the City of 
Sault Ste. Marie 

 

2025/10/31 Apl Court Order  Ontario Superior 
Court of Justice 

BDO Canada 
Limited 

  

On our review of the above summarized sub-search we conclude that the Mortgage is first in time 
registered charge as against title to the Real Property in favour of Desjardins, in addition to the 
notice of assignment of rents.  
 
Conclusion 
 
The security registered by way of a Charge is valid.   
 
The Notice of Assignment of Rents is enforceable. It has properly attached, registered and 
perfected under the PPSA and also registered on the Land Registry. 
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Both the Charge and the Assignment of Rents is subject to the charges under the Appointment 
Order, and any statutory or deemed trust(s) that may stand in priority. 
 
Yours Sincerely, 
SPETTER ZEITZ KLAIMAN 

 
 
Per: Matthew R. Harris 
MRH:to 
 

mharris
New Blue
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Court File No. CV-25-00089291-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

 

THE HONOURABLE   ) THURSDAY THE 23RD DAY 

) 

JUSTICE      ) OF JUNE 2026 

 

 

B E T W E E N: 

  

CAISSE DESJARDINS ONTARIO CREDIT UNION INC. 

Applicant 

- and - 

 

12905060 CANADA INC., 1000373090 ONTARIO INC., 

14611799 CANADA INC., 14833074 CANADA INC., 

14825641 CANADA INC., 12631521 CANADA INC., 

1000593693 ONTARIO INC. and NELS MOXNESS 

Respondents 

 

ORDER 

 

THIS MOTION made by BDO Canada Limited in its capacity as the Court-appointed as 

Receiver and Manager (in such capacities, the "Receiver"), without security, of all the assets, 

undertakings, and properties of 12905060 Canada Inc. (“129”), 1000373090 Ontario Inc. 

(“10003”), 14611799 Canada Inc. (“146”), 14833074 Canada Inc. (“1483”), 14825641 Canada 

Inc. (“1482”), 12631521 Canada Inc. (“126”) and 1000593693 Ontario Inc. (“10005”) 

(collectively the “Debtors”) for an Order, amongst other things, approving the terms of the sale 

transaction described in the Fifth Report of the Receiver, dated June 16th, 2026 (the “Fifth 

Report”) was heard this day at the Courthouse at 45 Main Street, Hamilton, Ontario. 

ON READING the Fifth Report and on hearing the submissions of counsel for the 

Receiver, no one appearing for any other person on the service list, although served as appears 

from the Affidavit of Talia Oshana sworn ______ 2026, filed: 



 

 

  

1. THIS COURT ORDERS that the time for service of the Receiver’s Notice of 

Motion and Motion Record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that Fifth Report and the activities and conduct of the 

Receiver set out in the Fifth Report be and are hereby approved; provided, however, that 

only the Receiver, in its personal capacity and only with respect to its own personal 

liability, shall be entitled to rely upon or utilize in any way such approval. 

3. THIS COURT ORDERS that the 2 Confidential Appendices referred to in the 

Fifth Report shall be sealed, kept confidential, and shall not form part of the public record 

until the earlier of the closing of all of transactions further order of the Court. 

4. THIS COURT ORDERS that the Receiver is authorized and directed to make a 

distribution to Desjardins (the “Desjardins Distribution”) in the amount sufficient to 

repay to Desjardins in full and final satisfaction of all amounts owing by 126 to Desjardins 

from the 153 Church Sale Transaction, as set out in the Fifth Report. 

5. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counsel, as set out in the Fifth Report and the Fee Affidavits, are hereby approved and the 

Receiver is hereby authorized to pay any unpaid fees and disbursements herein approved. 

6. THE COURT ORDERS that the Receiver’s interim statement of receipts and 

disbursements dated June 15th, 2026 is hereby approved 

7. THIS COURT ORDERS AND DECLARES that upon the delivery of a 

Receiver’s certificate to the 153 Church Purchaser substantially in the form attached as 

Schedule A hereto (the “Receiver’s Certificate”), all of 126 right, title, benefit and interest 

in and to the 153 Church Property described in the 153 Church APS, including the lands 



 

 

  

legally described in Schedule B hereto, shall vest absolutely in the 153 Church Purchaser, 

free and clear of and from any and all security interests (whether contractual, statutory, or 

otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, 

or otherwise), liens, executions, levies, charges, or other financial or monetary claims, 

whether or not they have attached or been perfected, registered or filed and whether 

secured, unsecured or otherwise (collectively, the “Claims”) including, without limiting 

the generality of the foregoing: (i) any encumbrances or charges created by the 

Receivership Order dated March 27, 2025; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any 

other personal property registry system; and (iii) those Claims listed on Schedule C hereto 

(all of which are collectively referred to as the “Encumbrances”, which term shall not 

include the permitted encumbrances, easements and restrictive covenants listed on 

Schedule D) and, for greater certainty, this Court orders that all of the Encumbrances 

affecting or relating to the Purchased Assets are hereby expunged and discharged as against 

the Purchased Assets. 

8. THIS COURT ORDERS that upon the registration in the applicable land registry 

office or land titles office of a transfer/deed of land or equivalent document, or of an 

application for registration of this Order in the applicable prescribed form, the applicable 

land registrar or equivalent official is hereby directed to enter the 153 Church Purchaser as 

the owner of the subject real property in fee simple, and is hereby directed to delete and 

expunge from title to the real property all of the Claims listed in Schedule C hereto. 

9. THIS COURT AUTHORIZES AND DIRECTS the Receiver and / or its 

solicitors or its agents to file one or more financing change statements to discharge the 



 

 

  

Personal Property Security Act (Ontario) registrations set forth in Schedule E. 

10. THIS COURT ORDERS that for the purposes of determining the nature and 

priority of Claims, the net proceeds from the sale of the 153 Church Property shall stand in 

the place and stead of the 153 Church Property, and that from and after the delivery of the 

Receiver’s Certificate all Claims and Encumbrances shall attach to the net proceeds from 

the sale of the 153 Church Property with the same priority as they had with respect to the 

153 Church Property immediately prior to the sale, as if the 153 Church Property had not 

been sold and remained in the possession or control of the person having that possession 

or control immediately prior to the sale. 

11. THIS COURT ORDERS that, notwithstanding:  

. the pendency of these proceedings;  

. any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of 126 and any bankruptcy 

order issued pursuant to any such applications; and  

. any assignment in bankruptcy made in respect of 126 

the vesting of the 153 Church Property in the 153 Church Purchaser pursuant to this Order 

shall be binding on any trustee in bankruptcy that may be appointed in respect of 126 and 

shall not be void or voidable by creditors of 126, nor shall it constitute nor be deemed to 

be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or 

other reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any 

other applicable federal or provincial legislation, nor shall it constitute oppressive or 

unfairly prejudicial conduct pursuant to any applicable federal or provincial legislation. 

12.  THIS COURT ORDERS AND DECLARES that the Transaction is exempt from 



 

 

  

the application of section 6(3) of the Retail Sales Act (Ontario). 

13. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Receiver and its agents in carrying out 

the terms of this Order. All courts, tribunals, regulatory and administrative bodies are 

hereby respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to give effect to this 

Order or to assist the Receiver and its agents in carrying out the terms of this Order. 

14. THIS COURT ORDERS that this Order and all of its provisions are effective as 

of 12:01 a.m. Eastern Standard/Daylight Time on the date of this Order without the need 

for entry or filing. 

 

 

 

____________________________ 

 

 

 

 

 

 

 

 



 

 

  

Schedule “A” 

RECEIVER'S CERTIFICATE 

 

 

RECITALS 

 

A. Pursuant to an Order of the Honourable Justice Spurgeon, of the Ontario Superior Court of 

Justice (the "Court") dated March 27, 2025, BDO Canada Ltd was appointed as the receiver 

(the "Receiver") of the undertaking, property and assets of 12905060 Canada Inc. (“129”), 

1000373090 Ontario Inc. (“10003”), 14611799 Canada Inc. (“1799co”), 14833074 Canada 

Inc. (“1483”), 14825641 Canada (“1482”), 12631521 Canada Inc. (“126”) and 

1000593693 Ontario Inc. (“10005”) (collectively the “Debtors”). 

 

B. Pursuant to an Order of the Court dated June 23rd 2026, the Court approved the 153 Church 

APS made as of May 14th 2026 (the "153 Church APS") between the Receiver BDO 

Canada Ltd. and Joseph Kilby and Yvonne Kilby (the collectively "153 Church Purchaser") 

and provided for the vesting in the 153 Church Purchaser of the Debtor’s right, title and 

interest in and to the 153 Church Street, Sault Ste Marie (the “153 Church Property”), 

which vesting is to be effective with respect to the 153 Church Property upon the delivery 

by the Receiver to the 156 Church Purchaser of a certificate confirming (i) the payment by 

the 153 Church Purchaser of the Purchase Price for the 153 Church Property (ii) that the 

conditions to Closing as set out in section Schedule A, and A1 of the 153 Church APS have 

been satisfied or waived by the Receiver and the 153 Church Purchaser; and (iii) the 153 

Church Sale Transaction has been completed to the satisfaction of the Receiver. 



 

 

  

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the 153 Church APS. 

 

THE RECEIVER CERTIFIES the following: 

 

1. The 153 Church Purchaser has paid and the Receiver has received the Purchase Price for 

the 153 Church Property payable on the Closing Date pursuant to the APS; 

2. The conditions to Closing as set out in section Schedule A, and A1 of the 153 Church APS 

have been satisfied or waived by the Receiver and the 153 Church Purchaser; and 

3. The Transaction has been completed to the satisfaction of the Receiver.  

4. This Certificate was delivered by the Receiver at 4:55 PM on  ,2025.  

 

BDO CANADA LTD., in its capacity as Receiver 

of the undertaking, property and assets of the 

Debtors, and not in its personal capacity 

 

Per: 

 

Name:Peter Crawley  

Title: A.S.O.  

 

 

 

 

 

 

 

 

 

 



 

 

  

Schedule “B” – Description of Lands 

 

PIN Legal Description 

31541-0204 (LT) LT 26 PL 310 ST. MARY'S S/T & T/W 

T334128; SAULT STE. MARIE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

  

Schedule “C” - Claims to be deleted and expunged from title to Real Property 

 

PIN - 31541-0204 (LT) 

 

REG 

NUM. 

DATE INSTRUMENT 

TYPE 

AMOUNT PARTIES 

FROM 

PARTIES TO 

AL264341 2023/05/04 CHARGE $280,000 12631521 

CANADA INC. 

CAISSE 

DESJARDINS 

ONTARIO 

CREDIT 

UNION INC. 

AL264342 2023/05/04 NOTICE OF 

ASSIGNMENT 

OF RENT 

GENERAL 

 12631521 

CANADA INC. 

CAISSE 

DESJARDINS 

ONTARIO 

CREDIT 

UNION INC. 

AL292712 2025/04/22 CERTIFICATE $4,138 THE 

CORPORATION 

OF THE CITY 

OF SAULT STE. 

MARIE 

 

AL301631 2025/10/31 APPLICATION 

COURT 

ORDER 

 ONTARIO 

SUPERIOR 

COURT OF 

JUSTICE 

BDO 

CANADA 

LIMITED 

 

 

 

 

 

 

 

 



 

 

  

Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants related to 

the Real Property (unaffected by the Vesting Order) 

 

“Permitted Encumbrances” means the following:  

 

1.  The exceptions and qualifications set out in the Land Titles Act (Ontario) and/or on the 

parcel registers for the Property; 

2. The reservations, limitations, provisos and conditions expressed in the original grant from 

the Crown;  

3. Any registered or unregistered easements, servitudes, rights-of-way, licences, restrictions 

that run with the land and other encumbrances and/or agreements with respect thereto 

(including, without limiting the generality of the foregoing, easements, rights-of-way and 

agreements for sewers, drains, gas and water mains or electric light and power or telephone, 

telecommunications or cable conduits, poles, wires and cables);  

4. Inchoate liens for taxes, assessments, public utility charges, governmental charges or levies 

not at the time due or liens for same which are due but the validity of which are being 

contested in good faith by the Vendor provided that the Vendor has provided security 

which in the opinion of the Vendor, acting reasonably, is necessary to avoid any lien, 

charge or encumbrance arising with respect thereto;  

5. Any encroachments, minor defects or irregularities indicated on any survey of the Property 

or which may be disclosed on an up-to-date survey of the Property;  

6. Any subdivision agreements, site plan agreements, development agreements and any other 

agreements with the municipality, region, publicly regulated utilities or other governmental 

authorities having jurisdiction;  

7. Defects or irregularities in title to the Property; and  



 

 

  

8. Without in any way limiting the generality of any of the foregoing, the following specific 

instruments registered on title against the Property: 

None. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

  

Schedule E – PPSA Registrations to be Deleted 

 

PPSA 

Reg’n 

Number 

PPSA 

Reg’n 

Date 

Debtor Secure

d 

Party 

Collater

al 

Collateral 

Description 

Reg’n  

Perio

d 

File # 

        

20250326 

1027 1590 

3457 

March 26 

2025 

1263152

1 

Canada 

Inc. 

Caisse 

Desjar

dins 

Ontari

o 

Credit 

Union 

Inc. 

Account

s and 

Other  

ALL RENTS, 

INCOME AND 

OTHER MONIES 

DUE TO THE 

DEBTOR UNDER 

ALL 

CURRENT AND 

FUTURE LEASES 

AND RENTAL 

AGREEMENTS 

FROM THE 

PROPERTIES 

MUNICIPALLY 

KNOWN AS 

[…]153 CHURCH 

STREET, SAULT 

STE. MARIE, 

ONTARIO…  

5 

years 

514566486 
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