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NOTICE OF MOTION 

 BDO Canada Limited (“BDO”), in its capacity as the court-appointed receiver and 

manager (in such capacities, the "Receiver"), without security, of all the assets, undertakings, and 

properties of 12905060 Canada Inc. (“129”), 1000373090 Ontario Inc. (“10003”), 14611799 

Canada Inc. (“146”), 14833074 Canada Inc. (“1483”), 14825641 Canada Inc. (“1482”), 12631521 

Canada Inc. (“126”) and 1000593693 Ontario Inc. (“10005”) (collectively the “Debtors”), 

acquired for, or used in relation to businesses carried on by the Debtors, including all proceeds 

thereof, will make a motion to a judge presiding over the Ontario Superior Court of Justice on June 

12, 2025, at 10:00 a.m., or as soon after that time as the motion can be heard. 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

[  ] In writing under subrule 37.12.1(1) because it is (insert one of on consent, unopposed or 

made without notice); 



 

  

[  ] In writing as an opposed motion under subrule 37.12.1(4); 

[  ]  In person; 

[  ]  By telephone conference; 

[X] By video conference. 

at the following Zoom details: 

⚫ To Be Provided. 

 

THE MOTION IS FOR: 

1. An Order, if necessary, abridging the time for service and validating service of this Notice 

of Motion and Motion Record in the manner effected by the Receiver or an Order 

dispensing with service thereof;  

2. An Order, substantially in the form attached hereto as Tab 3 of the Motion Record, for the 

following relief: 

(a) approving the First Report of the Receiver dated June 3, 2025 (the “First Report”), 

and the actions, activities, and conduct of the Receiver described therein; 

(b) sealing the confidential appendices to the First Report (the “Confidential 

Appendices”), pending further order of this Honourable Court; 

(c) authorizing the Receiver to enter into listing agreements with Remax for each of 

the Real Properties, in the standard OREA form, subject to the listing agreements 

containing usual terms and conditions required for receivership sales; 

(d) compelling the Debtors’ director, Nels Moxness (“Moxness”), and CPM Properties 

(“CPM”) to comply with the Appointment Order (as defined herein) and to provide 



 

  

satisfactory responses to the Receiver’s information requests in respect of the 

Debtors; 

(e) approving and authorizing the Receiver to enter into and carry out the terms of the 

sale transaction (the “Pelham Sale Transaction”) contemplated by an Agreement 

of Purchase and Sale dated April 16, 2025, together with any further amendments 

thereto deemed necessary by the Receiver in its sole discretion (collectively, the 

“Pelham Sale Agreement”), entered into between the Receiver as the seller and 

Jacqueline Kutlesa as the purchaser (the “Pelham Purchaser”), and vesting in the 

Pelham Purchaser all of 1482’s right, title, and interest in and to the real property 

located at 55 Pelham Road, St. Catharines, Ontario (the “Pelham Property”), and 

any and all fixtures and chattels located thereupon owned by 1482 including any 

leases for rental premises located at the Pelham Property; and 

(f) approving and authorizing the Receiver to enter into and carry out the terms of the 

sale transaction (the “Wellington Sale Transaction”) contemplated by an 

Agreement of Purchase and Sale dated May 12, 2025, together with any further 

amendments thereto deemed necessary by the Receiver in its sole discretion 

(collectively, the “Wellington Sale Agreement”), entered into between the 

Receiver as the seller and 1906820 Ontario Ltd. as the purchaser (the “Wellington 

Purchaser”), and vesting in the Wellington Purchaser all of 129’s right, title, and 

interest in and to the real property located at 1674 Wellington Street East, Sault Ste. 

Marie, Ontario (the “Wellington Property”), and any and all fixtures and chattels 

located thereupon owned by 129 including any leases for rental premises located at 



 

  

the Wellington Property; and 

3. Costs with respect to the Debtors’ failure to discharge their obligations pursuant to 

paragraph 2(d) above ; and 

4. Such further and other relief as required in the circumstances and this Honorable Court 

deems just. 

THE GROUNDS FOR THE MOTION ARE: 

The Appointment Order 

5. Pursuant to the Order of the Honourable Justice Spurgeon dated March 27, 2025 (the 

“Appointment Order”), the Receiver was appointed receiver and manager, without 

security, of all the assets, undertakings, and properties of the Debtors, including the Real 

Properties (as defined below). 

6. Caisse Desjardins Ontario Credit Union Inc. (“Desjardins”) brought the application for the 

Appointment Order. The Debtors were indebted to Desjardins in the aggregate amount of 

$8,613,273 as of January 31, 2025, not including professional fees (together with accruing interest 

and costs, the “Indebtedness”).  

7.  The Indebtedness is secured by, inter alia, collateral mortgages registered on thirty-two (32) 

real properties with municipal addresses in Sault Ste Marie, Sudbury, and St. Catharines, 

Ontario (collectively, the “Real Properties”). CPM was the property manager of the Real 

Properties. 

The Receiver’s Requests for Information 



 

  

 Re: Moxness 

8. Upon the Appointment Order taking effect on March 27, 2025, the Receiver contacted 

Moxness, including through a virtual meeting with him on April 1, 2025, to discuss the 

implications of the Appointment Order and to gather information about the Debtors and 

their operations. 

9. Following the virtual meeting on April 1, 2025, the Receiver emailed Moxness on the same 

date requesting a list of information including financial statements, rent rolls, property tax 

arrears, tenant leases, and bank statements (the “April 1st Email”). 

10. Moxness first provided property tax statements, and later provided responses to items 7, 8, 

and 10 of the April 1st Email, but he only provided a rent roll with useful information to 

the Receiver after the Receiver’s counsel wrote to him to compel compliance with the 

Appointment Order on May 20, 2025.  

11. Moxness has been vague about whether or not any April 2025 and May 2025 rent monies 

were received by CPM or otherwise. 

Re: CPM 

12. Upon the Appointment Order taking effect on March 27, 2025, the Receiver also wrote to 

CPM requesting copies of rent rolls, property management service agreements, leases, 

accounting records and funds.   

13. The Receiver has not received a response from CPM. 

The Sale Transactions 



 

  

14. Pursuant to the terms of the Appointment Order, the Receiver was empowered and authorized 

to market the Real Properties, including advertising and soliciting offers and negotiating 

such terms and conditions of sale as the Receiver, in its discretion, determined to be 

appropriate. 

15. For the reasons set out below, in addition to the additional reasons as set out in the First 

Report, the Receiver recommends the acceptance of the Pelham Sale Agreement and the 

Wellington Sale Agreement be approved as these represent the best recover possible from 

the Pelham Property and the Wellington Property in the circumstances.  

Re: The Pelham Sale Transaction 

16. Market had commenced prior to the grant of the Appointment Order, which has subsequently 

culminated in the Pelham Sale Agreement, which the Receiver has accepted, subject to approval of 

this Honourable Court. 

17. In response to the marketing, the Receiver received several offers for the Pelham Property that 

failed to clear conditions but then received an offer from the Pelham Purchaser for the Pelham 

Property on April 16, 2025. 

18. The Receiver has accepted the Pelham Sale Agreement pending approval of this Honourable Court. 

19. The Receiver recommends the approval of the Pelham Sale Agreement based on, inter alia, the 

following reasons: 

(a) the amount of time that the Pelham Property has been exposed to the market; 

(b) it is the Receiver’s view that the purchase price in the Pelham Sale Agreement is 



 

  

reasonable as compared to the range of values contained in the written opinion of 

value for the Pelham Property from Colliers International Niagara Brokerage Ltd. 

dated May 5th, 2025; 

(c) it is the Receiver’s view that the Pelham Sale Agreement and the terms therein are 

commercially reasonable; 

(d) the Receiver has not received a better offer and the Receiver does not believe that 

a further marketing of the Pelham Property would yield a better offer; and 

(e) Desjardins supports the Pelham Sale Transaction.  

20. The Pelham Sale Agreement requires the Receiver to obtain an Approval and Vesting 

Order at or prior to closing. 

Re: The Wellington Sale Transaction 

21. Marketing had commenced prior to the granting of the Appointment Order, which has subsequently 

culminated in the Wellington Sale Agreement, which the Receiver has accepted, subject to approval 

of this Honourable Court. 

22. In response to the marketing, the Receiver received several site-unseen offers for the Wellington 

Property that, upon inspection of the Wellington Property, were rescinded, as it requires a buyer 

who can address the immediate issues and deficiencies (e.g. the collapsed garage and flooding in 

the lowest level that must be cleaned up). 

23. The Receiver received an offer from the Wellington Purchaser for the Wellington Property on April 

25, 2025, and the Receiver, with the concurrence of Desjardins, issued a counteroffer with an 



 

  

improved purchase price and standard terms and conditions customary in a receivership sale. The 

Wellington Purchaser then made a counteroffer that the Receiver and Desjardins consider to be 

reasonable and acceptable. 

24. The Receiver has accepted the Wellington Sale Agreement pending approval of this Honourable 

Court. 

25. The Receiver recommends the approval of the Wellington Sale Agreement based on, inter alia, the 

following reasons: 

(a) the amount of time that the Wellington Property has been exposed to the market; 

(b) it is the Receiver’s view that the purchase price in the Wellington Sale Agreement 

is reasonable as compared to the range of values contained in the written opinion 

of value for the Wellington Property from Remax dated May 29th, 2025; 

(c) it is the Receiver’s view that the Wellington Sale Agreement and the terms therein 

are commercially reasonable; 

(d) the Receiver has not received a better offer and the Receiver does not believe that 

a further marketing of the Wellington Property would yield a better offer; and 

(e) Desjardins supports the Wellington Sale Transaction.  

26. The Wellington Sale Agreement requires the Receiver to obtain an Approval and Vesting 

Order at or prior to closing. 

The Proposed Sale Process and Listing Agreements 



 

  

27. Pursuant to the terms of the Appointment Order, besides the Pelham Property and the Wellington 

Property, the Receiver is also empowered and authorized to market the remaining thirty (30) 

of the Real Properties, including advertising and soliciting offers and negotiating such 

terms and conditions of sale as the Receiver, in its discretion, determines to be appropriate. 

28. The Receiver received listing proposals to sell the remaining thirty (30) of the Real 

Properties from three (3) realtors – CBRE Limited, Royal LePage Burloak Real Estate 

Services and Remax Sault Ste. Marie Realty Inc. – who have experience in selling 

properties similar in nature to the Real Properties and within the Sault Ste. Marie and 

Sudbury markets where the Real Properties are located. 

29. The Receiver proposes to engage Remax Sault Ste. Marie Realty Inc. (“Remax”) as the 

Listing Broker to list the remaining thirty (30) of the Real Properties for sale on an “as is, 

where is” basis, because of, among other things, its commission structure, market presence, 

and quality of the overall proposal. 

30. The Receiver requests that this Honourable Court authorize and approve the Receiver’s 

engagement of Remax as the Listing Broker. 

31. The Receiver further requests that this Honourable Court authorize and approve the “Sale 

Process” as defined and described in greater detail in the First Report, providing for the 

steps that the Receiver intends to take in furtherance of its efforts to sell the remaining 

thirty (30) of the Real Properties, for the following reasons: 

(a) it is the Receiver’s view that the Sale Process is transparent, reasonable, and fair; 

(b) the Receiver believes that the Sale Process will appropriately expose the Real 



 

  

Properties to the marketplace; and 

(c) the Receiver believes that the Sale Process represents the best opportunity to 

identify sale transactions in respect of the Real Properties with a view to 

maximizing value for the benefit of stakeholders. 

Approval of Activities 

32. In the First Report, the Receiver has included a detailed description of its activities.  

33. The Receiver's activities as set out in the First Report are fair and reasonable and ought to 

be approved. 

Sealing of the Confidential Appendices 

34. The Receiver is requesting that the Court seal the Confidential Appendices.  

35. The Confidential Appendices should be sealed as their contents contain commercially 

sensitive information related to the Pelham Property and the Wellington Property, which 

could have a negative impact on the market for the said properties should their respective 

sales to the Pelham Purchaser and the Wellington Purchaser not close. 

36. The salutary effects of sealing the Confidential Appendices outweighs any deleterious 

effects. 

Other Grounds 

37. As contained in the First Report. 



 

  

38. Rules 1.04, 2.03, 3.02 and 37 of the Rules of Civil Procedure. 

39. Such further and other grounds as the lawyers may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:  

(a) The First Report; and 

(b) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 
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INTRODUCTION

1. Pursuant to an order of the Honourable Justice Spurgeon of the Ontario Superior Court of Justice

(the “Court”) dated March 27, 2025 (the “Appointment Order”), BDO Canada Limited (“BDO”)

was appointed as the receiver (the “Receiver”), without security, of all the Property (as defined in

the Appointment Order) of 12905060 Canada Inc. (“129co”), 1000373090 Ontario Inc., 14611799

Canada Inc., 14833074 Canada Inc., 14825641 Canada Inc. (“148co”), 12631521 Canada Inc. and

1000593693 Ontario Inc. (collectively the “Companies”). A copy of the Appointment Order is

attached hereto and marked as Appendix “A”.

2. The application for the appointment of a Receiver was brought by Caisse Desjardins Ontario Credit

Union Inc. (“Desjardins) to whom the Companies are indebted in the aggregate amount of

$8,613,273 as of January 31st, 2025, not including professional fees (together with accruing interest

and costs, the “Desjardins Indebtedness”). The Desjardins Indebtedness remained outstanding at

the time of writing this report.

3. The Desjardins Indebtedness is secured by, inter alia, collateral mortgages registered against thirty-

two (32) real properties with municipal addresses in Sault Ste Marie, Sudbury, and St. Catharines,

Ontario (collectively the “Real Properties”). The Securities also includes assignments of rent for

each of the Real Properties. A schedule of the Real Properties is attached hereto and marked as

Appendix “B”.

Business and Operations of the Companies

4. The sole director and officer of the Companies is Nels Moxness.

5. The Companies are related businesses with the same registered head office, which is located at 1

Hunter Street East, Hamilton, Ontario.  Each of the Companies owns residential real property as

detailed in Appendix “B”.

6. Mr. Moxness advised the Receiver that CPM Properties (“CPM”), also located at 1 Hunter Street

East, Hamilton, Ontario, was engaged as the property manager of the Real Properties.
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7. At the time of this report, twenty of the thirty-two properties are known to have tenants.

PURPOSE OF THE REPORT

8. This report is the Receiver’s first report to the Court (the “First Report”) in this proceeding and is

filed in support of the Receiver’s motion for:

a. an Order (the “Administrative Order”) inter alia:

i. approving this First Report and the actions, activities and conduct of the Receiver

as described herein;

ii. authorizing the Receiver to enter into listing agreements with Remax Sault Ste.

Marie Realty Inc. (“Remax”) for each of the Real Properties, in the standard

OREA form, subject to the listing agreements containing usual terms and

conditions required for receivership sales;

iii. sealing the confidential appendices to this First Report; and

iv. compelling Nels Moxness and CPM to comply with the Appointment Order and

provide satisfactory responses to the Receiver’s information requests in respect of

the Companies.

b. an Order approving the transaction (the “Pelham Sale Transaction”) contemplated in the

agreement of purchase and sale (the “Pelham APS”) between the Receiver, as vendor, and

Jacqueline Kutlesa  (the “Pelham Purchaser”) dated April 16th, 2025 and vesting, upon

completion of the Pelham Sale Transaction (as evidenced by the Receiver filing a

certificate with the Court certifying same), all of the Company’s rights, title and interest,

in and to the real property located at 55 Pelham Road, St. Catharines, Ontario (the “Pelham

Property”) in the Pelham Purchaser; and

c. an Order approving the transaction (the “Wellington Sale Transaction”) contemplated in

the agreement of purchase and sale between the Receiver, as vendor, and 1906820 Ontario

Ltd. (the “Wellington Purchaser”) dated May 12th, 2025 (the “Wellington APS”) and
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vesting, upon completion of the Wellington Sale Transaction (as evidenced by the Receiver

filing a certificate with the Court certifying same), all of 129co’s rights, title and interest,

in and to the real property located at 1674 Wellington Street East, Sault Ste. Marie, Ontario

(the “Wellington Property”) in the Wellington Purchaser.

TERMS OF REFERENCE

9. In preparing this First Report, the Receiver has relied upon the Companies’ books and records,

unaudited and draft financial information available, certain financial information obtained from

third parties, and discussions with various individuals (collectively, the “Information”). The

Receiver has not audited nor otherwise attempted to verify the accuracy or completeness of the

Information in a manner that would wholly or partially comply with Canadian Auditing Standards

(“CAS”) pursuant to the Chartered Professional Accountants of Canada Handbook and,

accordingly, the Receiver expresses no opinion or other form of assurance contemplated under the

CAS in respect of the Information.

10. This First Report has been prepared for the use of this Court in respect of the above-noted relief.

This First Report should not be relied upon for any other purpose. The Receiver will not assume

responsibility or liability for losses incurred as a result of the circulation, publication, reproduction

or use of this First Report contrary to the provisions of this paragraph.

11. All references to dollars are in Canadian currency unless otherwise noted.

12. In accordance with the Appointment Order, copies of unsealed materials and prescribed notices

delivered and/or filed in the Receivership proceedings are available on the Receiver’s case website

at: https://www.bdo.ca/services/financial-advisory-services/business-restructuring-turnaround-

services/current-engagements/12905060canadainc-et-al



6

DOC#12338476v1

ACTIVITIES OF THE RECEIVER

13. The purpose of this Section is to provide the Court with a summary of the Receiver’s activities and

status of operations since the issuance of the Appointment Order.

14. Upon the Appointment Order becoming effective on March 27th, 2025, the Receiver, among other

things:

(i) Contacted Nels Moxness to discuss the Companies’ operations and request information;

(ii) Wrote to CPM and requested copies of rent rolls, property management service

agreements, leases, accounting records and funds.  The Receiver has not received a

response from CPM.  The Receiver understands that CPM is managed by Mr. Moxness’

son, Mathew Moxness.

(iii) Engaged Richmond Advisory Services Inc., a property management company, to inter alia:

a. secure vacant properties;

b. assess current occupancy situations;

c. provide rent attornment notices to tenants and collect rents;

d. notify utility providers of the Receivership and establish Receiver accounts;

e. manage day-to-day operations.

(iv) Established the case website referenced in paragraph 12 above;

(v) Prepared and filed the requisite Notice and Statement of Receiver with the Office of the

Superintendent of Bankruptcy;

(vi) Obtained property insurance as previous policies of the Companies had lapsed for non-

payment of premiums; and

(vii) Attended Sault Ste. Marie to observe a selection of the properties along with Desjardins

representatives.

15. On April 1st, 2025, the Receiver had an online virtual meeting with Nels Moxness to discuss the

implications of the Appointment Order and to begin gathering information about the Companies
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and operations.  The Receiver sent Mr. Moxness a follow-up email (the “April 1st Email”) that

same day with a list of information requests that included financial statements, rent rolls, property

tax arrears, tenant leases and bank statements.  A copy of the April 1st Email is attached hereto as

Appendix “C”.

16. Mr. Moxness initially provided only property tax statements to the Receiver.  He would later

provide responses in respect of items 7, 8 and 10 listed in the April 1st Email.  However, it wasn’t

until May 20th, 2025, after the Receiver’s legal counsel wrote to Mr. Moxness to compel compliance

with the Appointment Order, that a rent roll with useful information was then provided to the

Receiver by Mr. Moxness.

17. Mr. Moxness has been vague about whether or not any April and May rent monies were received

by CPM or otherwise.

18. The Receiver requests the assistance of the Court to compel Mr. Moxness and CPM to provide the

requested financial accounting, leases, bank statements, and if applicable, funds, to the Receiver in

accordance with the Appointment Order.

19. As the Companies’ insurance policies over the Real Properties lapsed several months prior to the

Receiver’s appointment and the incumbent insurer would not reinstate the policies due to the

Receivership, the Receiver obtained its own liability and property insurance through its insolvency

program insurance broker.

PROPOSED SALE TRANSACTIONS

20. At the time of the Receiver’s appointment, two of the Real Properties were listed for sale:

a. Pelham Property

b. Wellington Property

There were no other properties listed for sale at that time.
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The Pelham Property

21. The Pelham Property had been listed for sale with Keller Williams since November of 2024.  The

listing price was $850,000. The Receiver was advised by the listing agent that while several offers

had been received, they had failed to clear conditions.

22. On April 16th, 2025, the Pelham Purchaser submitted a written offer for the Pelham Property in the

form of the Pelham APS, a redacted copy of which is attached hereto as Appendix “D”.  An

unredacted copy of the Pelham APS has been submitted to the Court as Confidential Appendix

“1”.

23. The Receiver obtained a written opinion of value for the Pelham Property from Colliers

International Niagara Brokerage Ltd. dated May 5th, 2025 (the “Colliers OOV”).  A copy of the

Colliers OOV has been submitted to the Court as Confidential Appendix “2”.

24. The Pelham Purchaser has waived the conditions in the Pelham APS and that offer only remains

subject to Court approval.

25. Considering the amount of time that the Pelham Property has been exposed to the market and that

the purchase price offered by the Pelham Purchaser is reasonable as compared to the range of values

contained in the Colliers OOV, the Receiver believes that the Pelham APS and the terms therein

are commercially reasonable. Between the date the offer was received and the time of writing this

First Report, the Receiver has not received a better offer. The Receiver does not believe that a

further marketing of the Pelham Property would result in superior offers.

26. The Receiver has consulted with Desjardins, the first position secured creditor in this proceeding.

Desjardins, as the fulcrum creditor that will suffer a shortfall under its mortgage loan, supports the

Pelham Sale Transaction.  For these reasons, the Receiver recommends that the Pelham Sale

Transaction be approved.
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The Wellington Property

27. The Wellington Property had been listed for sale with Remax since January 3rd, 2025.  The listing

price was $699,000. Another realtor had listed the Wellington Property for sale on August 4, 2024

and was unable to attract a buyer.  The Receiver was advised by the listing agent that while there

were several offers made site-unseen for the property; upon inspection of the property those offers

were rescinded.

28. The Wellington Property is a 3-storey six-plex with a separate outdoor garage building.  Only one

unit is occupied in the building.  The garage collapsed this past winter due to heavy snowfall and

must be removed as per city order.  There has also been flooding in the lowest level that must be

cleaned up.  Several units are uninhabitable and require major renovations.  The current state of the

Wellington Property requires a certain type of buyer that can address the immediate issues and

deficiencies at minimal cost.  The Wellington Purchaser is well-suited to acquire this property as it

is a construction company with the means to address the issues.

29. On April 25th, 2025, the Wellington Purchaser submitted a written offer for the Wellington Property

in the form of an asset purchase agreement.  The Receiver, with the concurrence of Desjardins,

issued a counteroffer that involved an improved purchase price and the standard terms and

conditions that are customary in a receivership sale.  The Wellington Purchaser made a counteroffer

that is considered by the Receiver and Desjardins to be reasonable and acceptable, subject to Court

approval.  The redacted copy of the final form of accepted offer, the Wellington APS, is attached

hereto as Appendix “E”.  An unredacted copy of the Wellington APS has been submitted to the

Court as Confidential Appendix “3”.

30. The Receiver obtained a written opinion of value for the Wellington Property from Remax dated

May 29th, 2025 (the “Remax OOV”).  A copy of the Remax OOV has been submitted to the Court

as Confidential Appendix “4”.
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31. The Wellington Purchaser has waived the conditions in the Wellington APS and that offer only

remains subject to Court approval.

32. Considering the amount of time that the Wellington Property has been exposed to the market and

that the purchase price offered by the Wellington Purchaser is reasonable as compared to the range

of values contained in the Remax OOV, the Receiver believes that the Wellington APS and the

terms therein are commercially reasonable. Between the date the offer was received and the time

of writing this First Report, the Receiver has not received a better offer. The Receiver does not

believe that a further marketing of the Wellington Property would result in superior offers.

33. The Receiver has consulted with Desjardins, the first position secured creditor in this proceeding.

Desjardins, as the fulcrum creditor that will suffer a shortfall under its mortgage loan, supports the

Wellington Sale Transaction.  For these reasons, the Receiver recommends that the Wellington Sale

Transaction be approved.

PROPOSED SALE PROCESS AND THE LISTING AGREEMENT

34. Pursuant to the terms of the Appointment Order, the Receiver is authorized to market any or all of

the Property (as defined in the Appointment Order), including advertising and soliciting offers in

respect of the Property, or any part or parts thereof, and negotiating such terms and conditions of

sale as the Receiver in its discretion may deem appropriate.

35. The Receiver has obtained listing proposals to sell the remaining thirty (30) Real Properties from

three (3) realtors with experience in selling properties similar in nature to the Real Properties and

within the Sault Ste. Marie and Sudbury markets where the Real Properties are located.  The three

real estate brokerages that provided listing proposals were CBRE Limited, Royal LePage Burloak

Real Estate Services and Remax.  Subject to the Receiver’s request for a sealing order, a summary

of the key terms of the three listing proposals will be filed with the Court as Confidential Appendix

“5”.
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36. On the basis of, among other things, commission structure, market presence and quality of the

overall proposal, and with the approval of Desjardins and subject to Court approval, the Receiver

proposes to engage Remax as the Listing Broker to list the Real Properties for sale on an “as is,

where is” basis.  Remax has the credentials and expertise to expose the Real Properties to the

marketplace.  The eventual listing prices will be supported by opinions of value to be obtained from

Remax as part of Remax’ service offering.

37. The Receiver requests that the Court authorize and approve the steps intended to be taken by the

Receiver in furtherance of its efforts to sell the Real Properties (the “Sale Process”) which include:

a. the Receiver will execute and enter into an agreement for the services of a real estate broker

(the “Listing Broker”);

b. the Receiver will coordinate with the Listing Broker respecting any requirements for access

to the Property or recommendations material to the listing and marketing process employed

for the Real Properties, and will initiate communications with any occupants of units at the

Real Properties regarding the commencement of the Sale Process and any related matters;

c. the Real Properties are to be offered to the market in a staggered approach so as to not

flood the market all at once;

d. the Listing Broker will, inter alia:

i. post for sale signage on the Real Properties;

ii. advertise the opportunity in a local newspapers;

iii. advertise the opportunity online through its own media and the MLS;

iv. email an e-brochure to its database of investors and developers; and

v. provide periodic progress reports to the Receiver.

e. Offers will be considered as received;

f. Preference will be given to multi-property purchases as these will offer efficiencies when

obtaining Court approval.
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38. The Receiver is of the view that the proposed Sale Process is transparent, reasonable and fair. The

Receiver believes that the Sale Process will appropriately expose the Real Properties to the

marketplace and represents the best opportunity to identify sale transactions in respect of the Real

Properties with a view to maximizing value for the benefit of stakeholders.

REQUEST FOR SEALING ORDER

39. The Receiver is seeking a sealing order in respect of Confidential Appendices “1”, “2”, “3”, “4”

and “5” (collectively, the “Confidential Appendices”) to this First Report. The Confidential

Appendices each contain commercially sensitive information, including opinions of value and a

summary of the listing proposals, the release of which prior to completion of a transaction in respect

of the Real Properties could negatively impact the integrity of the Sale Process and be prejudicial

to the receivership estate.

CONCLUSION AND RECOMMENDATIONS

40. For the reasons set out above, the Receiver respectfully requests that the Court grant the relief

described in paragraphs 8 (a), (b), and (c) of this First Report.

All of which is respectfully submitted this 3rd day of June, 2025.

BDO Canada Limited, in its capacity as
Court appointed receiver of 12905060 Canada Inc.,
1000373090 Ontario Inc., 14611799 Canada Inc.,
14833074 Canada Inc., 14825641 Canada Inc.,
12631521 Canada Inc. and 1000593693 Ontario Inc.
and not in its corporate or personal capacity.

Per:

___________________________________
Peter Crawley, MBA, CPA, CA, CIRP, LIT
Vice-President
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Moxness Group of Real Properties

Owner Address

1 1000373090 ONTARIO INC 407 DUPONT ST, SUDBURY, ON

2 14833074 CANADA INC 275 BLOOR ST SUDBURY ON  (loan #01)

3 1000593693 ONTARIO INC 16 ABBOTT ST SAULT STE.MARIE (loan #01)
4 1000593693 ONTARIO INC 24 STEVENS ST SAULT STE.MARIE (loan #01)
5 1000593693 ONTARIO INC 35 ALBERT ST E SAULT STE. MARIE (loan #01)
6 1000593693 ONTARIO INC 37 ALGOMA AVE SAULT STE.MARIE (loan #01)
7 1000593693 ONTARIO INC 14 ABBOTT ST SAULT STE.MARIE (loan #01)
8 1000593693 ONTARIO INC 138 TURNER AVE SAULT STE.MARIE (loan #02)
9 1000593693 ONTARIO INC 145 ALBERT ST W SAULT STE. MARIE (loan #02)
10 1000593693 ONTARIO INC 37 ALBERT ST E SAULT STE.MARIE (loan #02)
11 1000593693 ONTARIO INC 104 ALBERT ST E SAULT STE. MARIE (loan #02)
12 1000593693 ONTARIO INC 115 PIM ST SAULT STE.MARIE (loan #02)
13 1000593693 ONTARIO INC 317 MOODY ST SAULT STE.MARIE (loan # 03)
14 1000593693 ONTARIO INC 330 ALBERT ST E SAULT STE.MARIE (loan #03)
15 1000593693 ONTARIO INC 344 FIRST AVE SAULT STE.MARIE (loan #03)
16 1000593693 ONTARIO INC 139 CHURCH SAULT STE MARIE (loan #03)
17 1000593693 ONTARIO INC 292 PIM ST SAULT STE MARIE (loan #03)
18 1000593693 ONTARIO INC 353 ALEXANDRA ST SAULT STE.MARIE (loan #03)
19 1000593693 ONTARIO INC 158 TRELAWNE AVE SAULT STE.MARIE (loan #04)
20 1000593693 ONTARIO INC 159 WELLINGTON ST E SAULT STE.MARIE (loan #04)
21 1000593693 ONTARIO INC 257 ALEXANDRA ST SAULT STE.MARIE (loan #04)
22 1000593693 ONTARIO INC 169 HURON ST SAULT STE.MARIE (loan #04)
23 1000593693 ONTARIO INC 246 ST JAMES ST SAULT STE.MARIE (loan #04)

24 12631521 Canada Inc. 160 ALBERT ST E SAULT STE. MARIE (loan #01)
25 12631521 Canada Inc. 153 CHURCH ST SAULT STE. MARIE (loan #02)
26 12631521 Canada Inc. 678 ALBERT ST W SAULT STE. MARIE (loan #03)
27 12631521 Canada Inc. 461 JOHN ST SAULT STE. MARIE (loan #04)
28 12631521 Canada Inc. 21 CATHCART ST SAULT STE. MARIE (loan #05)
29 12631521 Canada Inc. 802 BONNEY ST SAULT STE. MARIE (loan #06)

30 12905060 CANADA INC 1674 WELLINGTON ST E SAULT STE.MARIE ( loan #01)

31 14611799 CANADA INC 221 NOLIN ST SUDBURY (loan #01)

32 14825641 CANADA INC. 55 PELHAM RD ST CATHARINES (loan #01)
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Crawley, Peter

From: Crawley, Peter
Sent: April 1, 2025 4:09 PM
To: nels moxness
Cc: Mazur, Chris
Subject: RE: [EXT] Re: Caisse Desjardins
Attachments: Moxness Group Properties.xlsx

Nels,

Thank you again for your time today.  As discussed, below please find our initial information request.

With respect to:
a) 12905060 Canada Inc.
b) 1000373090 Ontario Inc.
c) 14611799 Canada Inc.
d) 14833074 Canada Inc.
e) 14825641 Canada Inc.
f) 12631521 Canada Inc.; and
g) 1000593693 Ontario Inc.

please provide the following:

1) Most recent annual financial statements

2) Most recent internal financial statements

3) Most recent corporate tax return

4) List of all creditors (in Excel), to include:
a. Name
b. Address
c. Amount owed
d. Status – secured/unsecured

(eg. trade payables, utilities, property taxes, other lenders)

5) Bank statements for all company bank accounts for the previous 12 months

6) RENT ROLL:

- Address
- Tenant name
- Contact details (email/phone #)
- Term of lease
- Monthly rent amount
- Current rent arrears (if any)
- Who pays utilities?
- Status of property (if unoccupied?/for sale?/other?)
- See attached spreadsheet
- Details of City orders, if any (bylaws, building cods etc)
- Details of Landlord – Tenant Tribunal proceedings, if any

- Provide copies of leases

7) Contact details for Property Manager at Atalla Group (Marco)
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8) Contact details for broker at Cooperators

9) Contact details for any City officials involved in active orders

10) Contact details for Realtor/listing agent

- Provide copies of listing agreements

Thank you for your prompt attention.

Peter Crawley, MBA, CA, CPA, CIRP, LIT
Vice President, Business Restructuring & Turnaround Services
BDO CANADA LIMITED
Financial Advisory Services
Direct: 289.678.0243

From: nels moxness <nels.moxness@gmail.com>
Sent: March 31, 2025 9:52 AM
To: Mazur, Chris <CMazur@bdo.ca>
Cc: Sarsh, Bart <Bart.Sarsh@gowlingwlg.com>; Jason Spetter <jspetter@szklaw.ca>; Crawley, Peter <pcrawley@bdo.ca>
Subject: Re: [EXT] Re: Caisse Desjardins

Yes 2:30 works.  No I’m in Burlington.

Nels

On Mon, Mar 31, 2025 at 9:50 AM Mazur, Chris <CMazur@bdo.ca> wrote:

Good morning,

Yes, it would, does 2:30 work?

Will you be in Hamilton as we could meet in person?

From: nels moxness
Sent: March 31, 2025 9:38 AM
To: Mazur, Chris <CMazur@bdo.ca>
Cc: Sarsh, Bart <Bart.Sarsh@gowlingwlg.com>; Jason Spetter <jspetter@szklaw.ca>; Crawley, Peter
<pcrawley@bdo.ca>
Subject: [EXT] Re: Caisse Desjardins

Morning Chris;
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Refer to Schedule A1

Seller

28

Buyer









05-15-2025 | 9:40 AM PDT

05-15-2025 | 9:40 AM PDT

05-21-2025 | 7:29 AM PDT

05-21-2025 | 10:01 AM PDT







This entire agreement is subject to the terms and conditions listed in Schedule "A1" to the Agreement of Purchase and Sale. Where there
is a conflict with this Agreement of Purchase and Sale, including any pre-typed OREA sections of the Agreement, Schedule "A1" supercedes.

This entire agreement is subject to Court approval.















Deliveries by Seller



Deliveries by Buyer



BDO Canada Limited
25 Main Street West, Suite 805
Hamilton Ontario L8P 1H13
Attn: Peter Crawley
Fax: 905-570-0249
Email: pcrawley@bdo.ca

With a Copy to:

Spetter Zeitz Klaiman PC
Barristers & Solicitors
100 Sheppard Avenue East, Suite 850
Toronto ON, M2N 6N5
Attn: Jason Spetter
Email: jspetter@szklaw.ca

Name:
Address:
Attention:
Fax:
Email:

With a Copy to:

Name:
Address:
Attention:
Fax:
Email:
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JACQUELINE KUTLESA

14825641 CANADA INC.

55 Pelham Road

St Catharines, ON L2S1R5

Delete:

This Offer is conditional upon the Buyer arranging, at the Buyer’s own expense, a new
Mortgage/Appraisal satisfactory to the Buyer in the Buyer's sole and absolute discretion. Unless
the Buyer gives notice in writing delivered to the Seller not later than 10 [TEN] banking days
from acceptance of this offer (excluding, Saturday, Sunday or Statutory Holidays) that this
condition is fulfilled, this Offer shall be null and void and the deposit shall be returned to
the Buyer in full without deduction. This condition is included for the benefit of the Buyer and
may be waived at the Buyer’s sole option by notice in writing to the Seller as aforesaid within
the time period stated herein.

This Offer is conditional upon the inspection of the subject property by a home
inspector/engineer/contractor at the Buyer's own expense, including if applicable an inspection
for Zoning verification to the buyers satisfaction, and the obtaining of a report satisfactory
to the Buyer in the Buyer's sole and absolute discretion. Unless the Buyer gives notice in
writing delivered to the Seller not later than 10 [TEN] banking days from acceptance of this
offer (excluding, Saturday, Sunday or Statutory Holidays) that this condition is fulfilled, this
Offer shall be null and void and the deposit shall be returned to the Buyer in full without
deduction. The Seller agrees to co-operate in providing access to the property for the purpose
of this inspection. This condition is included for the benefit of the Buyer and may be waived at
the Buyer's sole option by notice in writing to the Seller within the time period stated herein.

This offer is conditional on the Buyer reviewing the following documentation satisfactory to the
Buyer in the Buyer's sole and absolute discretion. Unless the Buyer gives notice in writing
delivered to the Seller personally or in accordance with any other provisions for the delivery
of notice in this Agreement of Purchase and Sale or any schedule thereto not later than 10 [TEN]
banking days from acceptance of this offer (excluding, Saturday, Sunday or Statutory Holidays)
that these conditions have been fulfilled, this offer shall be null and void and the deposit
shall be returned to the Buyer in full without deduction.
1) copies of fire certificate
2) Copies of all tenant Acknowledgements and ID's ;
3) Copy of the rental roll history;

Insert:



Buyer 11:59

04 June 25

14825641 CANADA INC. JACQUELINE KUTLESA
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NORTH WELLINGTON ST. EAST

City of SAULT STE. MARIE

60 Feet 150 Feet

LT 3 PL H477 ST. MARY'S; S/T T29703; SAULT STE MARIE

Five Hundred Seventy-Five Thousand

upon acceptance

REMAX SAULT STE. MARIE REALTY INC.

Buyer 5:00 14

May 25

SEE SCHEDULE A1

25

1906820 Ontario Ltd.

12905060 CANADA INC

1674 Wellington ST E Sault Ste Marie ON P6A1J6

12 May 25

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

--------Seller X 15
, A1



jim.clemente@remax.net jim.clemente@remax.net

ALL EXISTING FRIDGES AND STOVES IN WHERE IS AS IS CONDITION.

TENANT BELONGINGS

HOT WATER TANK (IF RENTAL)

included in----------------
in addition to



20 June 25

MULTIPLEX RESIDENTIAL





Remax Sault Ste. Marie Realty Inc. (705) 759-0700

Jim Clemente

Remax Sault Ste. Marie Realty Inc. (705) 759-0700

Jim Clemente

12905060 CANADA INC

12905060 CANADA INC

1906820 Ontario Ltd.

1906820 Ontario Ltd.

JIM CLEMENTE JIM CLEMENTE



1906820 Ontario Ltd.

12905060 CANADA INC

1674 Wellington ST E Sault Ste Marie

ON P6A1J6 12 May 25

The Buyer agrees to pay the balance of the Purchase Price, subject to adjustments, to the Seller
on completion of this transaction, with funds drawn on a lawyer’s trust account in the form of a
bank draft, certified cheque or wire transfer using the Lynx high value payment system as set out
and prescribed by the Canadian Payments Act (R.S.C., 1985, c. C-21) as amended from time to time.

In addition to any other provision in this Agreement or any Schedule thereto the parties agree
that any deposit to be delivered by the Buyer to the Deposit Holder may be delivered by Electronic
Funds Transfer (EFT), at the buyer's expense, to an account designated by the Deposit Holder.
Provided further that the Buyer making the EFT shall, with respect to the said EFT, provide
information such as, but not limited to, Bank Name, Bank Number, Transit Number, Account Number
and Copy of Bank Deposit Receipt to the Deposit Holder, and such other information, as may be
required by the Deposit Holder to comply with the requirements of the Trust in Real Estate
Services Act, 2002, as amended from time to time, and or to comply with other relevant statutory
requirements.

The parties hereto consent and agree to the use of electronic signatures pursuant to the
Electronic Commerce Act, 2000, S.O. 2000, c17, as amended from time to time, with respect to this
Agreement and any other documents respecting this transaction.

This Offer is conditional upon the Buyer arranging, at the Buyer’s expense, a new FIRST
Charge/Mortgage satisfactory to the Buyer in the Buyer's sole and absolute discretion. Unless the
Buyer gives notice in writing delivered to the Seller personally or in accordance with any other
provisions for the delivery of notice in this Agreement of Purchase and Sale or any Schedule
thereto not later than 11:59 PM on the June 2nd, 2025, that this condition is fulfilled, this
Offer shall be null and void and the deposit shall be returned to the Buyer in full without
deduction. This condition is included for the benefit of the Buyer and may be waived at the
Buyer’s sole option by notice in writing to the Seller as aforesaid within the time period stated
herein.

The Buyer shall have the right to view the property Two (2) further times prior to completion at
mutually agreed upon times, provided that adequate notice is given to the Seller. The Seller
agrees to provide access to the entire property for the purpose of these viewings.

The Buyer understands that the property is being purchased in as is and where is condition and
without any warrants or representation.

The Seller agrees to provide vacant possession for all units.  Both the Buyer and Seller agree
that in the event that vacant possession of all units is not possible, that this Agreement shall
be void and the deposit will be returned to the Buyer without penalty.------------------------------------------------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
------------------------------------------------------------------------------------------------------------------------------------

This entire agreement is subject to the terms and conditions listed in Schedule "A1" to the Agreement of Purchase and
Sale. Where there is a conflict with this Agreement of Purchase and sale, including any pre-typed OREA sections of
the form, Schedule A1 super cedes the terms. This entire agreement is subject to the approval of the Court.













Deliveries by Seller



Deliveries by Buyer



BDO Canada Limited
25 Main Street West, Suite 805
Hamilton Ontario L8P 1H13
Attn: Peter Crawley
Fax: 905-570-0249
Email: pcrawley@bdo.ca

With a Copy to:

Spetter Zeitz Klaiman PC
Barristers & Solicitors
100 Sheppard Avenue East, Suite 850
Toronto ON, M2N 6N5
Attn: Jason Spetter
Email: jspetter@szklaw.ca

Name:
Address:
Attention:
Fax:
Email:

With a Copy to:

Name:
Address:
Attention:
Fax:
Email:





62599659.3
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Notice of Fulfillment of Condition(s)
Agreement of Purchase and Sale

Form 124
for use in the Province of Ontario

BUYER: .......................................................................................................................................................................................................... 

SELLER: .......................................................................................................................................................................................................... 

REAL PROPERTY: .......................................................................................................................................................................................... 

...................................................................................................................................................................................................................... 

In accordance with the terms and conditions of the Agreement of Purchase and Sale dated the .............. day of.............................................................., 

20..............., regarding the above property, I/We hereby confirm that I/We have fulfilled the condition(s) which read(s) as follows:

All other terms and conditions in the aforementioned Agreement of Purchase and Sale to remain unchanged.

For the purposes of this Notice of Fulfillment of Condition, “Buyer” includes purchaser and “Seller” includes vendor.

DATED at.........................................................., Ontario, at ......................... this ............. day of ......................................................... 20......... 
                                                                                                            (a.m./p.m.)

SIGNED, SEALED AND DELIVERED in the presence of:  IN WITNESS whereof I have hereunto set my hand and seal:

...............................................................................  ........................................................................   ............................................
(Witness)  (Buyer/Seller) (Seal)  (Date)

...............................................................................  ........................................................................   ............................................
(Witness)  (Buyer/Seller) (Seal)  (Date)

Receipt acknowledged at .............................. this .............. day of ...................................................................................... 20..................... by:
                                                   (a.m./p.m.)

Print Name: ..................................................................................... Signature: .......................................................................................... 

1906820 Ontario Ltd.

BDO Canada Limited, solely in its capacity as receiver of 12905060 Canada Inc.

1674 Wellington ST E

Sault Ste Marie ON P6A1J6

12 May

25

This Offer is conditional upon the Buyer arranging, at the Buyer’s expense, a new FIRST
Charge/Mortgage satisfactory to the Buyer in the Buyer's sole and absolute discretion. Unless the
Buyer gives notice in writing delivered to the Seller personally or in accordance with any other
provisions for the delivery of notice in this Agreement of Purchase and Sale or any Schedule
thereto not later than 11:59 PM on the June 2nd, 2025, that this condition is fulfilled, this
Offer shall be null and void and the deposit shall be returned to the Buyer in full without
deduction. This condition is included for the benefit of the Buyer and may be waived at the
Buyer’s sole option by notice in writing to the Seller as aforesaid within the time period stated
herein.

Sault Ste Marie 1:00

✘

02 June 25

Docusign Envelope ID: 26FD097C-1AAB-41B9-9DDC-514F7246BD60

Jun 2, 2025 | 4:11 PM EDT
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Court File No. CV-25-00089291-0000 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

 

THE HONOURABLE                     ) ON THURSDAY, THE 12TH DAY  

   ) 

  M______ JUSTICE   )  OF JUNE, 2025 

 

 

B E T W E E N: 

  

CAISSE DESJARDINS ONTARIO CREDIT UNION INC. 

Applicant 

- and - 

 

12905060 CANADA INC., 1000373090 ONTARIO INC., 

14611799 CANADA INC., 14833074 CANADA INC., 

14825641 CANADA INC., 12631521 CANADA INC., 

1000593693 ONTARIO INC. and NELS MOXNESS 

Respondents 

 

ORDER 

 

THIS MOTION made by BDO Canada Limited in its capacity as the Court-appointed 

Receiver and Manager (in such capacities, the "Receiver"), without security, of all the assets, 

undertakings, and properties of 12905060 Canada Inc. (“129”), 1000373090 Ontario Inc. 

(“10003”), 14611799 Canada Inc. (“146”), 14833074 Canada Inc. (“1483”), 14825641 Canada 

Inc. (“1482”), 12631521 Canada Inc. (“126”) and 1000593693 Ontario Inc. (“10005”) 

(collectively the “Debtors”) for an Order, amongst other things, approving the terms of the sales 

transactions described in the First Report of the Receiver, dated June 3rd 2025 (the “First 

Report”) was heard this day by judicial video conference, ZOOM, at the Courthouse at 45 Main 

Street, Hamilton, Ontario. 



 

 

  

ON READING the First Report and on hearing the submissions of counsel for the 

Receiver, no one appearing for any other person on the service list, although served as appears 

from the Affidavit of ____ sworn ____, 2025, filed: 

 

1. THIS COURT ORDERS that that the time for service of the Receiver’s Notice of 

Motion and Motion Record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the First Report and the activities and conduct of 

the Receiver as set out in the First Report be and are hereby approved; provided, however, 

that only the Receiver, in its personal capacity and only with respect to its own personal 

liability, shall be entitled to rely upon or utilize in any way such approval. 

3. THIS COURT ORDERS that the Receiver is authorized to enter into listing 

agreements with Remax Sault Ste. Marie Realty Inc. for each of the Real Properties listed 

in Schedule “A” to this Order.    

4. THIS COURT ORDERS that the Receiver is authorized and directed, nunc pro 

tunc, to redact from the First Report served on the parties named in the service list the 

details of the listings and agreements of purchase and sales, as attached as Confidential 

Appendices to the First Report.  

5. THIS COURT ORDERS that the Confidential Appendices, shall be sealed, kept 

confidential, and shall not form part of the public record until the earlier of the closing of 

all of transactions further order of the Court. 

6. THIS COURT ORDERS that the Debtors’ director, Nels Moxness, and CPM 

Properties comply with the Appointment Order of Justice Spurgeon dated March 27th, 2025 



 

 

  

and to provide satisfactory responses to the Receiver’s information requests in respect of 

the Debtors; 

7. THIS COURT ORDERS that the Nels Moxness and CPM Properties pay costs 

related to the enforcement of their obligations, in the amount of $________. 

8. THIS COURT ORDERS that this Order and all of its provisions are effective as 

of 12:01 a.m. Eastern Standard/Daylight Time on the date of this Order without the need 

for entry or filing. 

 

_____________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

  

Schedule “A” 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Moxness Group of Real Properties

Owner Address

1 1000373090 ONTARIO INC 407 DUPONT ST, SUDBURY, ON

2 14833074 CANADA INC 275 BLOOR ST SUDBURY ON  (loan #01)

3 1000593693 ONTARIO INC 16 ABBOTT ST SAULT STE.MARIE (loan #01)
4 1000593693 ONTARIO INC 24 STEVENS ST SAULT STE.MARIE (loan #01)
5 1000593693 ONTARIO INC 35 ALBERT ST E SAULT STE. MARIE (loan #01)
6 1000593693 ONTARIO INC 37 ALGOMA AVE SAULT STE.MARIE (loan #01)
7 1000593693 ONTARIO INC 14 ABBOTT ST SAULT STE.MARIE (loan #01)
8 1000593693 ONTARIO INC 138 TURNER AVE SAULT STE.MARIE (loan #02)
9 1000593693 ONTARIO INC 145 ALBERT ST W SAULT STE. MARIE (loan #02)
10 1000593693 ONTARIO INC 37 ALBERT ST E SAULT STE.MARIE (loan #02)
11 1000593693 ONTARIO INC 104 ALBERT ST E SAULT STE. MARIE (loan #02)
12 1000593693 ONTARIO INC 115 PIM ST SAULT STE.MARIE (loan #02)
13 1000593693 ONTARIO INC 317 MOODY ST SAULT STE.MARIE (loan # 03)
14 1000593693 ONTARIO INC 330 ALBERT ST E SAULT STE.MARIE (loan #03)
15 1000593693 ONTARIO INC 344 FIRST AVE SAULT STE.MARIE (loan #03)
16 1000593693 ONTARIO INC 139 CHURCH SAULT STE MARIE (loan #03)
17 1000593693 ONTARIO INC 292 PIM ST SAULT STE MARIE (loan #03)
18 1000593693 ONTARIO INC 353 ALEXANDRA ST SAULT STE.MARIE (loan #03)
19 1000593693 ONTARIO INC 158 TRELAWNE AVE SAULT STE.MARIE (loan #04)
20 1000593693 ONTARIO INC 159 WELLINGTON ST E SAULT STE.MARIE (loan #04)
21 1000593693 ONTARIO INC 257 ALEXANDRA ST SAULT STE.MARIE (loan #04)
22 1000593693 ONTARIO INC 169 HURON ST SAULT STE.MARIE (loan #04)
23 1000593693 ONTARIO INC 246 ST JAMES ST SAULT STE.MARIE (loan #04)

24 12631521 Canada Inc. 160 ALBERT ST E SAULT STE. MARIE (loan #01)
25 12631521 Canada Inc. 153 CHURCH ST SAULT STE. MARIE (loan #02)
26 12631521 Canada Inc. 678 ALBERT ST W SAULT STE. MARIE (loan #03)
27 12631521 Canada Inc. 461 JOHN ST SAULT STE. MARIE (loan #04)
28 12631521 Canada Inc. 21 CATHCART ST SAULT STE. MARIE (loan #05)
29 12631521 Canada Inc. 802 BONNEY ST SAULT STE. MARIE (loan #06)

30 221 NOLIN ST SUDBURY (loan #01) 14611799 CANADA INC. 
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Court File No. CV-25-00089291-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

THE HONOURABLE                     ) ON THURSDAY, THE 12TH DAY  
   ) 

  M______ JUSTICE   )  OF JUNE, 2025 

 

 

B E T W E E N: 

  

CAISSE DESJARDINS ONTARIO CREDIT UNION INC. 

Applicant 

- and - 

 

12905060 CANADA INC., 1000373090 ONTARIO INC., 

14611799 CANADA INC., 14833074 CANADA INC., 

14825641 CANADA INC., 12631521 CANADA INC., 

1000593693 ONTARIO INC. and NELS MOXNESS 

Respondents 

 

APPROVAL AND VESTING ORDER 

 

THIS MOTION made by BDO Canada Limited in its capacity as the Court-appointed as 

Receiver and Manager (in such capacities, the "Receiver"), without security, of all the assets, 

undertakings, and properties of 12905060 Canada Inc. (“129”), 1000373090 Ontario Inc. 

(“10003”), 14611799 Canada Inc. (“146”), 14833074 Canada Inc. (“1483”), 14825641 Canada 

Inc. (“1482”), 12631521 Canada Inc. (“126”) and 1000593693 Ontario Inc. (“10005”) 

(collectively the “Debtors”)for an Order, amongst other things, approving the terms of the two 

separate sales transactions described in the First Report of the Receiver, dated June 3rd 2025 (the 

“First Report”) was heard this day by judicial video conference, ZOOM, at the Courthouse at 45 

Main Street, Hamilton, Ontario. 



ON READING the First Report and on hearing the submissions of counsel for the 

Receiver, no one appearing for any other person on the service list, although served as appears 

from the Affidavit of ____ sworn ____, 2025, filed: 

1. THIS COURT ORDERS that that the time for service of the Receiver’s Notice of Motion 

and Motion Record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS AND DECLARES that the Transaction (the “Wellington Sale 

Transaction”) is hereby approved, and the execution of the agreement of purchase and 

sale (the “Wellington APS”) for 1674 Wellington Street East, Sault Ste. Marie (the 

“Wellington Property”) by the Receiver is hereby authorized and approved, with such 

minor amendments as the Receiver may deem necessary. The Receiver is hereby 

authorized and directed to take such additional steps and execute such additional 

documents as may be necessary or desirable for the completion of the Wellington Sale 

Transaction and for the conveyance of the Wellington Property to 1906820 Ontario Ltd. 

(the “Wellington Purchaser”). 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Wellington Purchaser substantially in the form attached as Schedule A 

hereto (the "Receiver's Certificate"), all of the Debtor's rights, title and interest in and to 

the Wellington Property described in the Wellington APS [and listed on Schedule B hereto] 

shall vest absolutely in the Wellington Purchaser, free and clear of and from any and all 

security interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, 

trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, executions, 



levies, charges, or other financial or monetary claims, whether or not they have attached or 

been perfected, registered or filed and whether secured, unsecured or otherwise 

(collectively, the "Claims") including, without limiting the generality of the foregoing: (i) 

any encumbrances or charges created by the Order of the Honourable Justice Spurgeon 

dated March 27th, 2025; (ii) all charges, security interests or claims evidenced by 

registrations pursuant to the Personal Property Security Act (Ontario) or any other personal 

property registry system; and (iii) those Claims listed on Schedule C hereto (all of which 

are collectively referred to as the "Encumbrances", which term shall not include the 

permitted encumbrances, easements and restrictive covenants listed on Schedule D) and, 

for greater certainty, this Court orders that all of the Encumbrances affecting or relating to 

the Wellington Property are hereby expunged and discharged as against the Wellington 

Property. 

4. THIS COURT ORDERS that upon the registration in the Land Registry Office for 

Algoma of an Application for Vesting Order in the form prescribed by the Land Titles Act, 

the Land Registrar is hereby directed to enter the Wellington Purchaser as the owner of the 

subject real property identified in Schedule B (Wellington Property) hereto in fee simple, 

and is hereby directed to delete and expunge from title to the Wellington Property all of 

the Claims listed in Schedule C hereto. 

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Wellington Property shall stand in the place 

and stead of the Wellington Property, and that from and after the delivery of the Receiver's 

Certificate all Claims and Encumbrances shall attach to the net proceeds from the sale of 

the Wellington Property with the same priority as they had with respect to the Wellington 



Property immediately prior to the sale, as if the Wellington Property had not been sold and 

remained in the possession or control of the person having that possession or control 

immediately prior to the sale. 

6. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof. 

7. THIS COURT ORDERS that, notwithstanding: 

a. the pendency of these proceedings; 

b. any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and 

c. any assignment in bankruptcy made in respect of the Debtor; 

the vesting of the Wellington Property in the Wellington Purchaser pursuant to this Order 

shall be binding on any trustee in bankruptcy that may be appointed in respect of the 

Debtor and shall not be void or voidable by creditors of the Debtor, nor shall it constitute 

nor be deemed to be a fraudulent preference, assignment, fraudulent conveyance, transfer 

at undervalue, or other reviewable transaction under the Bankruptcy and Insolvency Act 

(Canada) or any other applicable federal or provincial legislation, nor shall it constitute 

oppressive or unfairly prejudicial conduct pursuant to any applicable federal or provincial 

legislation. 

8. THIS COURT ORDERS AND DECLARES that the Wellington Sale Transaction is 



exempt from the application of the Bulk Sales Act (Ontario). 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Receiver and its agents in carrying out the terms 

of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Receiver, 

as an officer of this Court, as may be necessary or desirable to give effect to this Order or 

to assist the Receiver and its agents in carrying out the terms of this Order. 

10. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. Eastern Standard/Daylight Time on the date of this Order without the need for entry 

or filing. 

 

________________________________ 

 

 

 

 

 

 

 

 



Schedule “A” 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Spurgeon, of the Ontario Superior Court of 

Justice (the "Court") dated March 27th, 2025, BDO Canada Ltd was appointed as the receiver 

(the "Receiver") of the undertaking, property and assets of 12905060 Canada Inc. (“129”), 

1000373090 Ontario Inc. (“10003”), 14611799 Canada Inc. (“146”), 14833074 Canada Inc. 

(“1483”), 14825641 Canada Inc. (“1482”), 12631521 Canada Inc. (“126”) and 1000593693 

Ontario Inc. (“10005”) (collectively the “Debtors”). 

 

B. Pursuant to an Order of the Court dated [DATE], the Court approved the Wellington APS 

made as of [DATE OF AGREEMENT] (the "Sale Agreement") between the Receiver [Debtor] 

and [NAME OF PURCHASER] (the "Wellington Purchaser") and provided for the vesting in the 

Wellington Purchaser of the Debtor’s right, title and interest in and to the Wellington Property, 

which vesting is to be effective with respect to the Wellington Property upon the delivery by the 

Receiver to the Wellington Purchaser of a certificate confirming (i) the payment by the 

Wellington Purchaser of the Purchase Price for the Wellington Property; (ii) that the conditions 

to Closing as set out in section ● of the Wellington APS have been satisfied or waived by the 

Receiver and the Wellington Purchaser; and (iii) the Wellington Sale Transaction has been 

completed to the satisfaction of the Receiver. 

 



C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in the 

Wellington APS. 

THE RECEIVER CERTIFIES the following: 

1. The Wellington Purchaser has paid and the Receiver has received the Purchase Price for the 

Wellington Property payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in section ● of the Sale Agreement have been satisfied or 

waived by the Receiver and the Wellington Purchaser; and 

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

 

BDO CANADA LTD., in its capacity as Receiver 

of the undertaking, property and assets of the 

Debtors, and not in its personal capacity 

 

Per: 

Name: 

Title: 

 

 

 

 

 

 



Schedule “B” – Wellington Property (Purchased Assets) 

 

MUNICIPAL ADDRESS: 1674 Wellington Street East, Sault Ste. Marie, Ontario, P6A 1J6  

LRO:     1 

DESCRIPTION:  LT 3 PL H477 ST. MARY'S; S/T T29703; SAULT STE. MARIE 

PIN:    31517-0264 (LT) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



“Schedule C” 

Claims to be deleted and expunged from title to Wellington Property 

1. A mortgage/charge registered on July 7th, 2022, as Instrument No. AL251078 by 

12905060 Canada Inc. as Chargor and Caisse Desjardins Ontario Credit Union Inc. as 

Chargee 

2. A Notice for Assignment of Rent General registered on July 7th, 2022, as Instrument No. 

AL251079 from 12905060 Canada Inc. as Chargor and Caisse Desjardins Ontario Credit 

Union Inc 

3. A Certificate of Tax Lien registered on April 22nd, 2025, as Instrument No. AL292720 

registered by The Corporation of the City of Sault Ste. Marie 

 

 

 

 

 

 

 

 

 

 

 



 

Schedule “D” – Permitted Encumbrances, Easements and Restrictive Covenants 

related to the Real Property 

(unaffected by the Vesting Order) 
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Court File No. CV-25-00089291-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

THE HONOURABLE                     ) ON THURSDAY, THE 12TH DAY  
   ) 

  M______ JUSTICE   )  OF JUNE, 2025 

 

 

B E T W E E N: 

  

CAISSE DESJARDINS ONTARIO CREDIT UNION INC. 

Applicant 

- and - 

 

12905060 CANADA INC., 1000373090 ONTARIO INC., 

14611799 CANADA INC., 14833074 CANADA INC., 

14825641 CANADA INC., 12631521 CANADA INC., 

1000593693 ONTARIO INC. and NELS MOXNESS 

Respondents 

 

APPROVAL AND VESTING ORDER 

 

THIS MOTION made by BDO Canada Limited in its capacity as the Court-appointed as 

Receiver and Manager (in such capacities, the "Receiver"), without security, of all the assets, 

undertakings, and properties of 12905060 Canada Inc. (“129”), 1000373090 Ontario Inc. 

(“10003”), 14611799 Canada Inc. (“146”), 14833074 Canada Inc. (“1483”), 14825641 Canada 

Inc. (“1482”), 12631521 Canada Inc. (“126”) and 1000593693 Ontario Inc. (“10005”) 

(collectively the “Debtors”) for an Order, amongst other things, approving the terms of the two 

separate sales transactions described in the First Report of the Receiver, dated June 3rd 2025 (the 

“First Report”) was heard this day by judicial video conference, ZOOM, at the Courthouse at 45 

Main Street, Hamilton, Ontario. 



ON READING the First Report and on hearing the submissions of counsel for the 

Receiver, no one appearing for any other person on the service list, although served as appears 

from the Affidavit of ____ sworn ____, 2025, filed: 

1. THIS COURT ORDERS that that the time for service of the Receiver’s Notice of Motion 

and Motion Record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS AND DECLARES that the Transaction (the “Pelham Sale 

Transaction”) is hereby approved, and the execution of the agreement of purchase and 

sale (the “Pelham APS”) for 55 Pelham Road, St. Catharines, Ontario (the “Pelham 

Property”) by the Receiver is hereby authorized and approved, with such minor 

amendments as the Receiver may deem necessary. The Receiver is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Pelham Sale Transaction and for the 

conveyance of the Pelham Property to Jacqueline Kutlesa  (the “Pelham Purchaser”) 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Pelham Purchaser substantially in the form attached as Schedule A hereto 

(the "Receiver's Certificate"), all of the Debtor's rights, title and interest in and to the 

Pelham Property described in the Pelham APS [and listed on Schedule B hereto] shall vest 

absolutely in the Pelham Purchaser, free and clear of and from any and all security interests 

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed 

trusts (whether contractual, statutory, or otherwise), liens, executions, levies, charges, or 

other financial or monetary claims, whether or not they have attached or been perfected, 



registered or filed and whether secured, unsecured or otherwise (collectively, the "Claims") 

including, without limiting the generality of the foregoing: (i) any encumbrances or charges 

created by the Order of the Honourable Justice Spurgeon dated March 27th, 2025; (ii) all 

charges, security interests or claims evidenced by registrations pursuant to the Personal 

Property Security Act (Ontario) or any other personal property registry system; and (iii) 

those Claims listed on Schedule C hereto (all of which are collectively referred to as the 

"Encumbrances", which term shall not include the permitted encumbrances, easements and 

restrictive covenants listed on Schedule D) and, for greater certainty, this Court orders that 

all of the Encumbrances affecting or relating to the Pelham Property are hereby expunged 

and discharged as against the Pelham Property. 

4. THIS COURT ORDERS that upon the registration in the Land Registry Office for 

Niagara North (St. Catharines) of an Application for Vesting Order in the form prescribed 

by the Land Titles Act, the Land Registrar is hereby directed to enter the Pelham Purchaser 

as the owner of the subject real property identified in Schedule B (Pelham Property) hereto 

in fee simple, and is hereby directed to delete and expunge from title to the Pelham Property 

all of the Claims listed in Schedule C hereto. 

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Pelham Property shall stand in the place and 

stead of the Pelham Property, and that from and after the delivery of the Receiver's 

Certificate all Claims and Encumbrances shall attach to the net proceeds from the sale of 

the Pelham Property with the same priority as they had with respect to the Pelham Property 

immediately prior to the sale, as if the Pelham Property had not been sold and remained in 

the possession or control of the person having that possession or control immediately prior 



to the sale. 

6. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof. 

7. THIS COURT ORDERS that, notwithstanding: 

a. the pendency of these proceedings; 

b. any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and 

c. any assignment in bankruptcy made in respect of the Debtor; 

the vesting of the Pelham Property in the Pelham Purchaser pursuant to this Order shall 

be binding on any trustee in bankruptcy that may be appointed in respect of the Debtor 

and shall not be void or voidable by creditors of the Debtor, nor shall it constitute nor be 

deemed to be a fraudulent preference, assignment, fraudulent conveyance, transfer at 

undervalue, or other reviewable transaction under the Bankruptcy and Insolvency Act 

(Canada) or any other applicable federal or provincial legislation, nor shall it constitute 

oppressive or unfairly prejudicial conduct pursuant to any applicable federal or provincial 

legislation. 

8. THIS COURT ORDERS AND DECLARES that the Pelham Sale Transaction is exempt 

from the application of the Bulk Sales Act (Ontario). 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 



regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Receiver and its agents in carrying out the terms 

of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Receiver, 

as an officer of this Court, as may be necessary or desirable to give effect to this Order or 

to assist the Receiver and its agents in carrying out the terms of this Order. 

10. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. Eastern Standard/Daylight Time on the date of this Order without the need for entry 

or filing. 

 

________________________________ 

 

 

 

 

 

 

 

 

 

 



Schedule “A” 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Spurgeon, of the Ontario Superior Court of 

Justice (the "Court") dated March 27, 2025, BDO Canada Ltd was appointed as the receiver (the 

"Receiver") of the undertaking, property and assets of 12905060 Canada Inc. (“129”), 

1000373090 Ontario Inc. (“10003”), 14611799 Canada Inc. (“146”), 14833074 Canada Inc. 

(“1483”), 14825641 Canada Inc. (“1482”), 12631521 Canada Inc. (“126”) and 1000593693 

Ontario Inc. (“10005”) (collectively the “Debtors”). 

 

B. Pursuant to an Order of the Court dated [DATE], the Court approved the Pelham APS made 

as of [DATE OF AGREEMENT] (the "Sale Agreement") between the Receiver [Debtor] and 

[NAME OF PURCHASER] (the "Pelham Purchaser") and provided for the vesting in the Pelham 

Purchaser of the Debtor’s right, title and interest in and to the Pelham Property, which vesting is 

to be effective with respect to the Pelham Property upon the delivery by the Receiver to the 

Pelham Purchaser of a certificate confirming (i) the payment by the Pelham Purchaser of the 

Purchase Price for the Pelham Property; (ii) that the conditions to Closing as set out in section ● 

of the Pelham APS have been satisfied or waived by the Receiver and the Pelham Purchaser; and 

(iii) the Pelham Sale Transaction has been completed to the satisfaction of the Receiver. 

 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in the 

Pelham APS. 



THE RECEIVER CERTIFIES the following: 

1. The Pelham Purchaser has paid and the Receiver has received the Purchase Price for the 

Pelham Property payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in section ● of the Sale Agreement have been satisfied or 

waived by the Receiver and the Pelham Purchaser; and 

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

 

BDO CANADA LTD., in its capacity as Receiver 

of the undertaking, property and assets of the 

Debtors, and not in its personal capacity 

 

Per: 

Name: 

Title: 

 

 

 

 

 

 

 

 



Schedule “B” – Pelham Property (Purchased Assets) 

 

MUNICIPAL ADDRESS: 55 Pelham Rd., St. Catharines, Ontario, L2S 1R5 

LRO:     30 

DESCRIPTION:  LT 1990 CP PL 2 GRANTHAM; ST. CATHARINES 

PIN:    46172-0104 (LT) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



“Schedule C” – Claims to be deleted and expunged from title to Pelham Property 

1. A mortgage/charge registered on April 21st, 2023, as Instrument No. NR640079 by 

14825641 Canada Inc. as Chargor and Caisse Desjardins Ontario Credit Union Inc. as 

Chargee 

2. A Notice for Assignment of Rent General registered on April 21st, 2023, as Instrument 

No. NR640080 from 14825641 Canada Inc. as Chargor and Caisse Desjardins Ontario 

Credit Union Inc 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Schedule “D” – Permitted Encumbrances, Easements and Restrictive Covenants 

related to the Real Property 

(unaffected by the Vesting Order) 
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