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INTRODUCTION

1. On December 4, 2020, Connect First Credit Union Ltd., (“CFCU”) sought and obtained an Order

(the “Receivership Order”) of this Honourable Court appointing BDO Canada Limited (the

“Receiver”) as receiver and receiver and manager of the assets, undertakings and properties

(“Property” or the “Properties”) of Safeguard Real Estate Investment Fund IV Limited

Partnership (“Safeguard IV”) and CEP LP Investment Corp. (“CEP”).  Safeguard IV and CEP

shall collectively be referred to as “Safeguard” or the “Debtor”.

2. The Property had consisted of thirty-two (32) separate titled retail and office space units (“Units”)

located on floors one through seven and the tenth floor and thirty-two (32) separate titled parking

stalls (“Parking Stalls”) located at the civic address of 396-11 Avenue SW, Calgary Alberta (the

“Building”).

3. Prior to the issuance of the Receivership Order, the Property was subject to a Judicial Listing Order

(the “Foreclosure Action”) for the listing and sale by Unit (or groupings of Units), with two (2)

retail units and two (2) parking stalls being sold pursuant to Court Order and prior to the

Receivership Order.  Specifically, in the course of the Foreclosure Action, two retail Units and two

parking stalls were sold to New Sun Holdings Ltd. which were described as Units 1, 2, 60 and 92

of Condominium Plan 0811241 (the “New Sun Properties”).

4. The Receiver submitted its first report dated June 14, 2021 (the “First Report”) to this Honourable

Court seeking and obtaining the following relief:

(a) approval to remove the New Sun Properties from these Receivership proceedings;  

(b) approval for an increase in the Receiver’s Borrowing Charge from $250,000 to $2,650,000,

primarily for the purpose of funding the Property Tax Arrears, 2021 Taxes and Condo

Arrears, as defined therein; and

(c) approval of the terms of proposed sales and lease listing agreements with Avison Young

Commercial Real Estate Services, LP (“Avison Young”).

5. Also, on June 14, 2021, the Receiver prepared and submitted a Confidential Supplement to the First

Report (the “Confidential Supplement to the First Report”) to provide supplemental information

to the Court with respect to:

(a) Commentary and potential valuation indicators as obtained from two separate

proposals/analysis submitted by two experienced commercial realtors in the Calgary

market;
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(b) The Receiver’s preliminary comments with regards to the Property expected to affect the

marketing process and ultimate realizations from such Property; and

(c) The Receiver’s correspondence with Ryan Murphy of Jones Lang LaSalle, the former

Judicial Listing Agent (the “Judicial Agent”) in the Foreclosure Action initiated prior to

the receivership and the Altus Opinion of Value upon which the Receiver understands the

judicial listing prices were based.

6. As the Confidential Supplement to the First Report contained commercially sensitive information

including the Receiver’s and the Realtors comments with respect to the Property and potential

expectations of value from such Property, which could have a material impact on any ultimate sale,

the Receiver sought and was granted a sealing order on June 21, 2021 ordering that the Confidential

Supplement to the First Report be sealed until the expiry of three months from the date of the

closing of any ultimate sale of the last of the Units in the Property (the “First Sealing Order”).

7. On January 10, 2022 the Receiver submitted its second report (the “Second Report”) and its

confidential supplement to the Second Report (the “Confidential Supplement to the Second

Report”) to this Honourable Court seeking and obtaining among other relief, the following:

(a) Approval of the Receiver’s activities since the First Report; 

(b) Approval of the Receiver’s and its Counsel’s fees as outlined therein;

(c) Approval of a sealing order for the Confidential Supplement to the Second Report until the

expiry of three months from the date of the closing of any ultimate sale of the last of the

Units in the Property; and,

(d) Approval of a sale of a 10th floor Unit and Parking Stall pursuant to a conditional

transaction (the “238 APA”) with 2382036 Alberta Ltd. in the form appended to the

Receiver’s Confidential Supplement to the Second Report and the vesting of the Purchased

Assets therein to the Purchaser.

8. On January 20, 2022, the Court issued three separate orders: approving the Receiver’s activities

and fees (the “Approval of Activities and Fees Order”), approving the proposed sale

contemplated by the 238 APA and the vesting of the Assets therein to the Purchaser (the “238 Sale

Approval Order”); and, approving the sealing of the Confidential Supplement to the Second

Report (the “Second Sealing Order”).

9. The purpose of this report (the “Third Report”) is to provide this Honourable Court with:

(a) A summary of the material activities of the Receiver since the Second Report; 
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(b) An update on the board of Condominium Corporation 0811241 (the “Condo Corp”) as it

pertains to its involvement with the Building.

(c) An update of the Avison Young sales and marketing process (excluding confidential and

commercially sensitive aspects), which led to the Receiver entering into a conditional Asset

Purchase Agreement with Cascade Capital Ltd. (the “Purchaser”) dated February 23, 2022

(the “Cascade APA”);

(d) An overview of the non-commercially sensitive terms of the Cascade APA; and

(e) The Receiver’s recommendations in respect of the foregoing, as applicable.

10. Concurrent with the filing of this Third Report, the Receiver will be filing a confidential supplement

to the Third Report (the “Confidential Supplement to the Third Report”), providing

supplemental information with respect to the terms and a copy of the unredacted Cascade APA as

well as updated market information as provided by Avison Young from that originally provided in

the Confidential Supplement to the First Report and Second Report.

11. Given the commercially sensitive nature of such information as it relates to the ultimate value likely

to be derived from future sales of the remaining Units of the Property, the Receiver will be

respectfully requesting and is recommending that the Confidential Supplement to the Third Report

be sealed until the expiry of three months from the date of the closing of any ultimate sale of the

last of the Units in the Property, in the event that this Honourable Court grants such future relief.

12. Capitalized terms not otherwise defined in this Third Report are as defined in the First Report, the

Confidential Supplement to the First Report, the Second Report, the Confidential Supplement to

the Second Report, the Receivership Order, the Application, or the Affidavit of Olakunle Popoola

(the “Initial Affidavit”) sworn on November 13, 2020, as the context requires.

13. A copy of this Third Report, the Receivership Order, the First Report, the Second Report, the Initial

Affidavit and other relevant documents pertaining to these receivership proceedings will be

available on the Receiver’s website at https://www.bdo.ca/en-ca/extranets/safeguardIV.

14. All references to currency are in Canadian dollars unless otherwise noted.
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TERMS OF REFERENCE

15. In preparing this Third Report and the Confidential Supplement to the Third Report, the Receiver

has relied upon a review of publicly available information, information provided by CFCU,

discussions and correspondence with Avison Young, and discussions with and review of certain

books and records provided by Mr. Steven Butt and his associates acting in their various capacities

of the following entities:

(a) Representative of Safeguard IV;

(b) Representative of 969801 Alberta Ltd. operating as Avenue Commercial pursuant to a

Property Management Agreement between Safeguard IV (sic) and Avenue appointing

Avenue as property manager of the Safeguard IV properties (the “Safeguard Property

Manager”);

(c) Representative of condominium corporation 0811241 (the “Condo Corp”) up to the period

ending January 12, 2022 as outlined further below; and,

(d) Representative of Avenue Commercial as the property manager of the condominium

property (the “Building Property Manager”)

(collectively referred to as “Avenue”).

16. The Receiver has not audited, or otherwise attempted to verify the accuracy or completeness of the

information provided in a manner that would wholly or partially comply with Canadian Auditing

Standards (“CAS”) pursuant to the Chartered Professional Accountants of Canada Handbook and,

accordingly the Receiver expresses no opinion or other form of assurance contemplated under the

CAS in respect of the Information.

17. This Third Report has been prepared for the use of this Court in respect of the above-noted relief.

This Third Report should not be relied upon for any other purpose. The Receiver will not assume

responsibility or liability for losses incurred as a result of the circulation, publication, reproduction

or use of this Third Report contrary to the provisions of this paragraph.

ASSETS AVAILABLE FOR SALE / LEASE

18. As a result of the removal of the New Sun Properties from the Receivership Proceedings as outlined

above, the Safeguard assets initially available for sale and/or lease by the Receiver were thirty (30)

Units and thirty (30) Parking Stalls.
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19. With respect to the initial 30 office space Units comprising the Property, based on the information

obtained and reviewed to date, the total registered condominium plan size is approximately 55,000

sq. ft. and the Gross Rentable Area (i.e. including an allocation of common area) appears to be

approximately 67,000 sq. ft.

20. As a result of the Court approved sale of Units 43 and 128 pursuant to the 238 Sale Approval Order,

the specific Property remaining available for sale/lease by the Receiver is:

(a) Condominium Plan 0811241

i. Units 3 to 31 inclusive; 

ii. Unit 73; 

iii. Units 93 to 100 inclusive;

iv. Unit 103; 

v. Unit 105; 

vi. Unit 107; and 

vii. Units 111 to 127 inclusive.

21. The Receiver notes that despite having unique civic addresses and legal descriptions, on the

majority of the floors, there are no structural delineations of the individual Units such that as you

exit the elevator onto a floor, access is provided to the entire floor and the individual Units have

not been demised.  As a result, the Receiver anticipates that formal demising may need to be

completed as part of the sales process.  As outlined further herein, the Cascade APA contemplates

that two of the five Units on the 6th floor will be demised by Cascade, thereby leaving a smaller

residual space available for sale on the 6th floor.  The Receiver has not yet incurred the cost to

demise any remaining spaces to retain the flexibility to sell multiple Units to one user in which case

the cost may not be required.

Operational status

22. Currently, the Property is approximately 75% vacant, having two leased tenants, one occupying

two registered condo Units on the 2nd floor and the second occupying five registered condo Units

on the 7th floor, each of which currently also lease Parking Stalls.  At the inception of these

proceedings, the two leases were in place through to May 2024 and August 2023, respectively.

23. However, with respect to the lease of the two 2nd floor Units, the tenant has provided formal notice

exercising the tenant’s option to terminate the lease effective May 31, 2022.
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24. In addition to the leased tenants, there are various month-to-month rentals of Parking Stalls, which

can be cancelled at any time.  The current total Safeguard monthly lease and parking receipts total

approximately $65,000.

ACTIVITIES OF THE RECEIVER

25. Subsequent to the Second Report, the Receiver’s activities have included, inter alia:

Closing of the 238 APA

26. Following the granting of the 238 Sale Approval Order, the Receiver and its Counsel attended to

closing the sale transaction contemplated by the 238 APA, which transaction closed on February 4,

2022.

Avison Young - Coordinating Attendance at the Properties

27. The Receiver has continued to coordinate the attendance at the Building for Avison Young to tour

and inspect the Property with various interested parties further to the granting of the Sales and

Lease Listing Agreements as well as maintaining frequent communications with Avison Young as

to the status of such sales efforts.

28. The Receiver has reviewed and responded to various due diligence information requests and has

liaised with Avenue in respect of same.

29. As outlined further below, the Receiver has negotiated and entered into the Cascade APA for the

sale of two office space Units and three Parking Stalls.

Correspondence with insurers

30. Ongoing review of the insurance needs and coordinating annual renewal coverage and changes to

existing coverage (i.e. removal of Units sold) as necessary.

Tenant Management

31. Liaising with the office and parking tenants as required, including following up with overdue

amounts if and when required and/or return of deposits when monthly rental arrangements are

terminated.

2022 Property Taxes

32. In consultation with the estate stakeholders, the Receiver engaged Altus Group Limited to assist in

filing an appeal of the assessed 2022 Unit values for property tax purposes and has facilitated their

initial information requests.
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Condo Board Matters

33. As outlined in the Second Report, the Receiver provided the Board of the Condo Corp with a

requisition under the Bylaws of the Condo Corp requiring that the Condo Corp convene an

Extraordinary General Meeting with the following agenda:

(a) To obtain a status update on the current financial position of the Condo Corp and timing of

receipt of audited financial statements;

(b) Resignation of the current board; and

(c) Election of a new board.

34. The Extraordinary General Meeting was held on January 12, 2022, wherein a new Board of

Directors was elected comprised of various condo owners and a representative of CFCU as a

representative of the mortgagee of Safeguard.

Meetings and discussions with stakeholders

35. The Receiver has held discussions and correspondence with stakeholders to the estate, including

representatives of CFCU and Avenue in their various capacities.

Other matters

36. The Receiver has attended to various other administrative matters as they pertain to the

Receivership.

LISTING AGREEMENTS AND MARKETING PROCESS

37. Paragraph 3(l) and 3(m) of the Receivership Order respectively provide the Receiver with the

authority:

(a) To market any or all of the Property, including advertising and soliciting offers in respect

of the Property or any part or parts thereof and negotiating such terms and conditions of

sale as the Receiver in its discretion may deem appropriate; and

(b) To sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the

ordinary course of business:

i. Without the approval of this Court in respect of any transaction not exceeding

$250,000 provided that the aggregate consideration for all such transactions does

not exceed $250,000; and
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ii. With the approval of this Court in respect of any transaction in which the purchase

price or aggregate purchase price exceeds the applicable amount set out in the

preceding clause.

38. Based on the foregoing, the Receiver sought and obtained listing proposals for the marketing and

sale and/or lease of the Property and pursuant to the approval of this Court, entered into Sales and

Lease Listing Agreements with Avison Young. Immediately thereafter, Avison Young commenced

its marketing and sale process which includes, but is not necessarily limited to, the following:

(a) Posting the Avison Young Marketing Material to the Avison Young website and sending

to 1,372 unique Avison Young contacts;

(b) Highlighting the Safeguard opportunity in Avison Young’s monthly e-mail marketing

campaign sent to the Calgary real estate brokerage community;

(c) Posting signage at two locations on the exterior of the Property; and

(d) Communicating the opportunity to industry contacts, conducting tours and responding to

interested parties as appropriate.

PROPOSED TERMS OF THE CASCADE APA

39. Based on the marketing efforts and discussions with CFCU, and for the reasons set out in the

Confidential Supplement to the Third Report, the Receiver (as ‘Vendor’) has entered into the

Cascade APA with, inter alia, the following material terms:

(a) The Property purchased includes two office condo Units on the 6th floor and three Parking

Stalls respectively being the condominium units legally described as:

i. Condominium Plan 0811241 - Unit 24; 

ii. Condominium Plan 0811241 – Unit 25; 

iii. Condominium Plan 0811241 – Unit 95; 

iv. Condominium Plan 0811241 – Unit 96; and

v. Condominium Plan 0811241 – Unit 97.

(b) a Financing Condition and a Due Diligence Condition, both as defined therein, which were

waived by the Purchaser on March 10, 2022;

(c) Purchased assets to be acquired on an “as is, where is” basis;

(d) Deposit of 15% of the Purchase Price as defined therein;
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(e) Purchase Price – [Redacted but will be provided to the Court in the Confidential

Supplement to the Third Report];

(f) Proposed commission of 4%;

(g) The Receiver, as Vendor, agrees to use commercially reasonable efforts to facilitate

communications between the Purchaser and the Condo Corp in respect of proposed repair

work requested by the Purchaser in the 6th floor bathroom;

(h) The Purchaser is to undertake certain construction work to demise Units 24 and 25 from

the remaining 6th floor office space with the Purchaser agreeing to, among other things,

comply with obtaining all necessary consents, permits, approvals, etc. and completing the

work in a good workmanlike manner and to provide an indemnity for any damages caused

and not promptly repaired; and,

(i) Closing date of 12:00 p.m. (Calgary, Alberta time) on the date that is fifteen (15) Business

Days following satisfaction or waiver of all of the conditions set forth in Article 6 of the

APA, which as at the date of this Report, requires only approval by this Court.

40. A copy of the Cascade APA with the commercially sensitive details redacted, is attached as

Appendix “A”.

41. In the Receiver’s view, the sale process undertaken to date by Avison Young has been extensive,

and widely exposed the Property to the market in accordance with industry standards.  The

Receiver, with the support of CFCU, is supportive of and recommends the Court approve the sale

to the Purchaser, with the basis for the Receiver’s recommendations contained in the Confidential

Supplement to the Third Report.

42. An unredacted copy and additional information of the material components of the Cascade APA,

and other qualitative and quantitative comments and analysis obtained from Avison Young is

included in the Confidential Supplement to the Third Report.  Given the commercially sensitive

nature of the information as it relates to the Receiver’s expectation of value to be derived from a

sale of the Property, the Receiver is respectfully requesting and recommending that the Confidential

Supplement to the Third Report be sealed until the expiry of three months from the date of the

closing of any ultimate sale of the last of the Units comprising the Property, in the event that this

Honourable Court grants such future relief.
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43. Based on the terms of the Cascade APA, the current economic condition and vacancy in the Calgary

office market as well as the ongoing global pandemic and updates from Avison Young relating to

comparable sales, as outlined in the Confidential Supplement to the Third Report, the Receiver

believes that the terms and value of the Cascade APA are fair and reasonable in the circumstances

and hereby requests the Court’s approval of the Cascade APA and the vesting of the Purchased

Assets in and to the Purchaser.

RECOMMENDATIONS

44. The Receiver is respectfully seeking and recommending this Honourable Court grant an Order to:

(a) Approve the Receiver’s activities as outlined herein; 

(b) Approve a sealing order for the Confidential Supplement to the Third Report until the

expiry of three months from the date of the closing of any ultimate sale of the last of the

Units in the Property; and,

(c) Approve the proposed sale contemplated in the form of the Cascade APA included in the

Receiver’s Confidential Supplement to the Third Report and the vesting of the Purchased

Assets therein to the Purchaser.

All of which is respectfully submitted this 25th day of March, 2022.

BDO Canada Limited
In its capacity as Receiver of Safeguard Real Estate Investment Fund IV Limited Partnership and
CEP LP Investment Corp. and not in its personal or corporate capacity.

Per:

Kevin Meyler, CA, CPA, CIRP, LIT Angelo Consoli, CA, CPA, CIRP, LIT
Senior Vice President Vice President
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WAIVER 

THIS WAIVER (the Waiver) made as of March _10, 2022. 

BETWEEN: 

BDO CANADA LIMITED in its capacity as Receiver, without security, of all of the 
current and future assets, undertakings and properties of every nature and kind 
whatsoever, and wherever situate, including all proceeds thereof, of Safeguard 
Real Estate Investment Fund IV Limited Partnership and CEP LP Investment Corp. 
and not in its personal or corporate capacity (the “Vendor”) 

AND: 

Cascade Capital Ltd.  (the “Purchaser”). 

WHEREAS: 

A. By  an  Asset  Purchase  Agreement  (the  “Agreement”)  dated  for  reference  February  23,  2022 
between the Vendor and the Purchaser, the Purchaser agreed to purchase and the Vendor agreed 
to sell the Property; and 

B. Purchaser agrees to waive the conditions set out in section 6.2 of the Agreement and provides 
notice herein of such waiver; 

NOW  THEREFORE,  in  consideration  of  the  premises  and  mutual  covenants  herein  set  forth  and  in 
consideration of  the representations, warranties and agreements herein contained,  the parties hereto 
agree as follows. 

1. All capitalized terms (including those used in the recitals) that are not defined herein shall have 
the meaning ascribed to such terms in the Agreement, unless the context shall otherwise require. 

2. The Purchaser confirms that the conditions set out in Section 6.2 of the Agreement are hereby 
waived. 

3. The Agreement, except as amended hereby, shall continue in full force and effect, unamended, 
and time shall remain of the essence in respect hereof and in respect of the Agreement. 

 

 
Cascade Capital Ltd. 
 
 
Per: ___________________________________ 
Name: Adam Martinson 
Title: President 
 
I/We have authority to bind the Corporation. 

 
       

Adam 
Martinson

Digitally signed by Adam Martinson 
DN: cn=Adam Martinson, o=AJM 
Environmental Inc., ou, 
email=adam.martinson@ajmenv.co
m, c=CA 
Date: 2022.03.10 18:47:20 -07'00'
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