NO. B200284

VANCOUVER REGISTRY
ESTATE NOS. 11-2650763
112650762
11-2650761
11-2650764
IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY
IN THE MATTER OF THE BANKRUPTCIES OF
CONIAN DEVELOPMENTS INC.,
CONIAN DEVELOPMENTS (LA VODA) INC.
CONIAN DEVELOPMENTS (LA VODA II) INC. AND
FLII CONSTRUCTION LTD.
NOTICE OF APPLICATION
Name of Applicant: BDO Canada Limited, in its capacity as trustee (the “Trustee”)
To: The Service List attached as Schedule “A”

TAKE NOTICE that an application will be made by the Trustee to the presiding judge at the
Courthouse at 800 Smithe Street, in the City of Vancouver, in the Province of British Columbia
on Monday, the 12 day of August, 2024 at 9:45 a.m. for the order set out in Part 1 below.

The Applicant estimates that the application will take 1 day.
L] This matter is within the jurisdiction of an Associate Judge.
X This matter is not within the jurisdiction of an Associate Judge.

Part 1: ORDERS SOUGHT

1. An Order, substantially in the form attached hereto as Schedule “B”, consolidating, for
distribution purposes only, the herein consolidated bankruptcy estates of Conian
Developments Inc. (“Conian”), Conian Developments (La Voda) Inc. (“La Voda I”),
and Conian Developments (La Voda II) Inc. (“La Voda II") (as consolidated, the “Joint
Debtor Estate”) with the bankruptcy estate of B.C. Currency Exchange Inc. (“BCCE”,
and in respect of the bankruptcy estate, the “BCCE Estate”).
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Part 2: FACTUAL BASIS

Background

2.

This proceeding involves the bankruptcies of Conian, La Voda I, La Voda II and FLII

Construction Ltd. (“FII”, and together with Conian, La Voda I, and La Voda II, the
“Conian Entities™).

Pursuant to an Order pronounced July 20, 2023 (the “Consolidation Order”), the
bankruptcy estates of Conian, La Voda I, and La Voda II were substantively and
procedurally consolidated as the Joint Debtor Estate for all purposes. The FLII estate (the

“FLII Estate”) was also consolidated with the Joint Debtor Estate, but only as to
procedure.

As more particularly described in the Trustee’s reports filed herein, the Conian Entities
are affiliates of B.C. Currency Exchange Inc. (“BCCE”), through their common director
and sole shareholder, Rana Khalig. Mr. Khaliq ran a Ponzi or Ponzi-like lending scheme
(the “Loan Scheme”) through the Conian Entities and BCCE.

Numerous investors loaned tens of millions of dollars to one or more of Mr. Khaliq’s
companies on an unsecured basis (the “Unsecured Lenders”), which funds were used by
Mr. Khalig to advance the Loan Scheme, and in many cases were commingled as
between the Conian Entities and BCCE without the Unsecured Lenders’ knowledge, and
without proper record of those transactions. Some of the Unsecured Lenders advanced
funds directly to one or more of the Conian Entities. Most funds were advanced to
BCCE, which were diverted without their knowledge to one of the Conian Entities.

BCCE is also in bankruptcy, under separate administration by McEown & Associates
Ltd., as trustee (the “BCCE Trustee”).

Existing Claims Process Order

7.

In light of the Loan Scheme, and the fact that neither BCCE nor the Conian Entities kept
proper business records, the Trustee and the BCCE Trustee struggled to develop and
recommend claims processes for their respective estates that would account for the

commingling of funds, and result in a fair and equitable recovery for all impacted
creditors.

A Claims Process Order was granted herein on July 20, 2023 (the “CPO”), the terms of
which were informed by that context.

The CPO grouped creditors into three primary categories:

(a) “Direct Lender” means any Person or assignee who participated in the Loan
Scheme by advancing funds directly to one or more of the Conian Entities;

(b) “Involuntary Lender” means any Person or assignee who participated in the
Loan Scheme by advancing funds to BCCE;
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10.

11.

12.

13.

14.

(c) “Ordinary Creditor” means any Person other than a Lender who has a Claim
against any of the Debtors;

For clarity, the Involuntary Lender class encompasses all persons whose funds were
initially advanced into BCCE, and subsequently transferred to or used by one or more of
the Conian Entities, including:

a) investors who advanced funds into BCCE with the expectation that those funds
would be used by the Conian Entities for real estate development purposes; and

b) customers and lenders who advanced funds to BCCE in the ordinary course of
BCCE’s business, with the expectation of recovering interest or other benefits,

and with no expectation that those funds would be transferred to or used by the
Conian Entities.

The CPO establishes distinct claims processes for claims by Direct Lenders and
Involuntary Lenders, and provides that Involuntary Lender claims in the Joint Debtor
Estate and the FLII Estate will be disallowed by the Trustee, and dealt with instead in the
BCCE Estate. The CPO further provides that Involuntary Lenders will have no right to
appeal disallowances of their claims by the Trustee.

To ensure recovery by Involuntary Lenders and other creditors impacted by the Loan
Scheme, the CPO contemplated that the BCCE Trustee would advance a claim in the
Joint Debtor Estate (the “BCCE Claim”), to recover funds transferred from BCCE to the
Conian Entities (then estimated to be approximately $15,000,000), which funds would
then be distributed to the Involuntary Lenders with proven claims in the BCCE Estate.

The Trustee prepared and sought the CPO based on the information available to it at the
time, including from preliminary information summaries (the “Lender Information
Summaries™) collected from creditors of the Joint Debtor Estate and the FLII Estate and
a preliminary forensic review of the limited accounting records maintained in respect of
Mr. Khalig’s companies, conducted by Emnst & Young, and in consultation with the
BCCE Trustee.

The Trustee anticipated, when it applied for the CPO, that the CPO would result in
substantially equivalent recovery on a pro rata basis for Direct Lenders, Involuntary
Lenders, and Ordinary Creditors alike, regardless of whether their claims were made in
the Joint Debtor Estate or the BCCE Estate. In other words, the Trustee sought approval
of the CPO on the basis that it would result in the most fair and equitable recovery for all
those affected by the Loan Scheme.

Claims Adjudication Results

15.

Following its adjudication of claims received in the Joint Debtor Estate, and contrary to
what the Trustee anticipated based on the Lender Information Summaries and its initial
discussions with the BCCE Trustee, the Trustee has determined that:

a) the majority of claims made in the Joint Debtor Estate were Involuntary Lender
claims; and
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16.

Involu

17.

18.

19.

20.

21.

22.

23.

b) the net amount advanced by BCCE to the Conian Entities—and therefore the value

of the BCCE Claim-is closer to $10,000,000 (rather than the original estimate of
$15,000,000). ‘

In light of these determinations, if funds are distributed strictly in accordance with the
CPO, the Trustee estimates that Involuntary Lenders and other creditors in the BCCE
Estate, including those who did and who did not intend that their funds be transferred to
or used by the Conian Entities, will recover significantly less (proportionately) than
Direct Lenders and Ordinary Creditors of the Joint Debtor Estate. In the Trustee’s view,
that would be an unfair and inequitable result, having regard to the nature of the Loan
Scheme, and its impact on those groups. Specifically, the Trustee is concerned that
distribution in accordance with the CPO will result in undue prejudice to Involuntary
Lenders and other creditors in the BCCE Estate, as compared to Direct Lenders and
Ordinary Creditors, based on the arbitrary and largely undocumented commingling of
funds amongst BCCE and the Conian Entities, through no fault of any creditor.

ntary Lender Claims and Inspector Concerns

As required under the CPO, the Trustee disallowed all Involuntary Lender claims it
received in the Joint Debtor Estate and the FLII Estate, and directed that those be dealt
with instead in the BCCE Estate, by the BCCE Trustee (and, if allowed, paid from funds
in the BCCE Estate, including any amount recovered by way of the BCCE Claim).

Since the Trustee’s disallowance of all Involuntary Lender claims, the inspectors of the
Joint Debtor and FLII Estates (the “Conian Inspectors™) have told the Trustee that they
consider the CPO to be unfair, insofar as it concerns the treatment of Involuntary Lender
claims. The Conian Inspectors further allege that the Trustee and its legal counsel misled
them as to how Involuntary Lender claims would be handled under the CPO. The Trustee
and its legal counsel wholly deny those allegations.

Each of the Conian Inspectors is, or is a representative of, an Involuntary Lender.

The Trustee and the Conian Inspectors agree that the CPO should be amended to better
achieve fairness for creditors impacted by the Loan Scheme, but disagree about how.

During a series of inspector meetings, the Trustee presented the Conian Inspectors with
proposed amendments to the CPO, and ultimately recommended, and sought inspector
approval of, amendments in accordance with those sought on this application (the
“Proposed Consolidation”). The Conian Inspectors, however, do not support the
Proposed Consolidation, and have indicated an intention to oppose this application. The
Conian Inspectors have proposed alternative amendments to the CPO, and intend to seek
court orders implementing those, instead of the Proposed Consolidation.

The Trustee’s view is that, as presented, the Conian Inspectors’ proposed amendments
would result in an unlawful preference for certain Direct Lenders and Involuntary
Lenders over other unsecured creditors, contrary to the BI4’s priority scheme.

The Trustee recommends that the CPO be amended in accordance with the Proposed
Consolidation because, among other things, it:
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a) treats all unsecured creditors affected by the Loan Scheme equally, without undue
preference, in accordance with the BIA priority scheme;

b) addresses the principal concerns of the Trustee and the Conian Inspectors,

regarding exclusion of Involuntary Lenders from the claims process under the
CPO; and

c¢) provides for a cost-effective and efficient process that ensures fair and equal
treatment of claims advanced in the BCCE Estate and the Joint Debtor Estate.

24.  The BCCE Trustee and its inspectors support the Proposed Consolidation, as it would

result in substantially equivalent recovery for creditors of the BCCE Estate as for those of
the Joint Debtor Estate.

Part 3: LEGAL BASIS

25.  The purpose of a claims process is to streamline the resolution of the multitude of claims

LLIN xad

against an insolvent debtor in the most time sensitive and cost efficient manner.'

26. The BIA does not contain provisions governing approval of claims process or
amendments thereto. This Court has the power to make an order pursuant to its statutory
and inherent jurisdiction to control its own process and make an order it deems fit in the
circumstances. The court’s discretion should be guided by the timely and inexpensive
resolution of all claims, as well as the need to ensure a process that is fair and reasonable
to all stakeholders.?

217. Claims process orders should provide for an efficient, affordable, and certain process, to
achieve the remedial objectives of the BI4 and ensure stakeholders are treated fairly and
reasonably in the circumstances of the case.?

28.  The proposed amendments to the CPO, if granted, will better achieve these objectives;
they will streamline the herein claims and distribution process, making it more cost-
effective and efficient, and enhance the fairness of the process for all creditors affected
by the Loan Scheme, regardless of whether their claims were made in the Joint Debtor
Estate or the BCCE Estate.

29.  Given the foregoing factors, the Trustee is of the view that the Proposed Consolidation
should be approved.

30.  The Conian Trustee will rely on the provisions of the BI4, and in particular ss. 34 and
183, among others. ’

' Re Canwest Global Communications Corp., 2011 ONSC 2215 at para 40.
2 Steels Industrial Products Ltd. (Re), 2012 BCSC 1501 at para 38.
3 Laurentian University of Sudbury (Re), 2021 ONSC 3885 at para 32.
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Part 4: MATERIAL TO BE RELIED ON

1.

Claims Process Order pronounced herein on July 20, 2023.
Consolidation Order pronounced herein on July 20, 2023.
First Report of the Trustee, dated December 22, 2022.
Second Report of the Trustee, dated July 5, 2023.

Third Report of the Trustee, dated July 29, 2024.

Affidavit of the BCCE Trustee, to be affirmed.

Such further and other material as counsel may advise and this Honourable Court may
consider.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to respond
to this Notice of Application, you must, within 5 business days after service of this Notice of
Application or, if this application is brought under Rule 9-7, within 8 business days after service
of this Notice of Application.

Dated at the City of Vancouver, in the Province of B({tish Columbia,

(a) file an Application Response in Form 33,

(b) file the original of every affidavit, and every other document, that
(1) you intend to refer to at the hearing of this application, and
(ii)  has not already been filed in the proceeding, and

(c) serve on the applicant 2 copies of the following, and on every other party of
record one copy of the following:

(1) a copy of the filed Application Response;
(i)  a copy of each of the filed affidavits and other documents that you intend
to refer to at the hearing of this application and that has not already been

served on that person;

(iii)  if this application is brought under Rule 9-7, any notice that you are
required to give under Rule 9-7(9).

da}/{,{f\JuIy, 2024.

A S
Dawson Lundell LLP
Solicitors for the Applicant,
BDO Canada Limited
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This Notice of Application is filed by William Roberts and Baylee Hunt, of the law firm of Lawson
Lundell LLP, whose place of business and address for delivery is 1600 — 925 West Georgia Street,
Vancouver, British Columbia, V6C 312, e-mail address: wroberts@lawsonlundell.com and
bhunt@lawsonlundell.com; telephone number: 604-685-3456.

To be completed by the court only:
Order made

L] in the terms requested in paragraphs
of Part 1 of this Notice of Application

L] with the following variations and additional terms:

Date:

Signature of [_]Judge [_|Associate Judge

28110.163493.ESH.25777544.1



APPENDIX
The following information is provided for data collection purposes only and is of no legal effect.

THIS APPLICATION INVOLVES THE FOLLOWING:

discovery: comply with demand for documents
discovery: production of additional documents
other matters concerning document discovery
extend oral discovery

other matter concerning oral discovery

amend pleadings

add/change parties

summary judgment

summary trial

service

mediation

adjournments

proceedings at trial

case plan orders: amend

case plan orders: other

experts

XOOoOoOooooooooodgodd

none of the above
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SCHEDULE “A”
Service List

Updated July 18, 2024

Clark Wilson LLP McEown and Associates Ltd.
900 - 885 West Georgia Street 1140 -800 West Pender Street
Vancouver, BC V6E 2J3 Vancouver, BCV6C 2V6

Attention: Christopher Ramsay, Nick Carlson,
Katie Mak. Attention John McEown

Email: cramsay@cwilson.com Email: im@mceownassociates.ca
ncarlson@cwilson.com
KMak®@cwilson.com
JLanda@cwilson.com

Counsel for McEown and Associates Ltd.

Richards Buell Sutton LLP Fasken LLP
700 — 401 West Georgia Street 2900 — 560 Burrard Street
Vancouver, BC V6B 5A1 Vancouver, BCV6C 0A3
Attention: Daniel D. Nugent Attention: Kibben Jackson
Email: dnugent@rbs.ca Email: kjackson@fasken.com
Counsel for Exchange Bank of Canada Counsel for HSBC Bank (Canada)
Nathanson Schacter & Thompson LLP Owen Bird Law Corporation
#750 — 900 Howe Street Three Bentall Centre
Vancouver, BCV6Z 2M4 29th Floor - 595 Burrard Street, PO Box
49130

Attention: Peter J. Reardon, Kayla Strong Vancouver, BCV7X 15
Email: preardon@nst.ca

kstrong@nst.ca - Attention: Scott Stephens

Email: sstephens@owenbird.com

Counsel for The Bowra Group Inc.
| Counsel for Romspen Investment
Corporation
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Ellis Business Lawyers
400 - 1681 Chestnut Street
Vancouver, BCV6J 4M6

Attention: Meldon Ellis
Email: meldon@ellislawyers.com

Counsel for Conian Developments (La Voda)
Inc., Conian Developments (La Voda I} Inc.,,
Conian Developments Ltd.,, Rana Wasif
Khalig, Robina Khan and BC Currency
Exchange

Turner & Co.
#1600-409 Granville St
Vancouver, BCV6C 172

Attention: Scott A. Turner
Email: sturner@turnerco.ca

Counsel for Kuzco Lighting Inc.

Wiebe Wittman Robertson LLP
#1100-1111 West Hastings Street
Vancouver, BC V6E 213

Attention Russell Robertson
Email: rrobertson@wwrlaw.ca

Counsel for Meng Zhu

Office of the Superintendent of Bankruptcy

2000 - 300 W Georgia Street
Vancouver, BCV6B 6E1

Attention: Danny Park

Email: danny.park@canada.ca

Watson Goepel LLP
1200 — 1075 West Georgia Street
Vancouver, BC V6E 3C9

Attention: Jeremy West & Chelsey Cochrane

Email: jiwest@watsongoepel.com
ccochrane@watsongoepel.com

Counsel for 0711655 BC Limited

MTL Aikins
2600 — 1066 West Hastings Street
Vancouver, BC V6E 3X1

Attention: William E.J. Skelly
Email: wskelly@mltaikins.com;

Counsel for Brar Natural Flour Milling (BC)
Inc. and House of Sher 2018 Ltd.

McMillian LLP
1500 — 1055 West Georgia Street
Vancouver, BC V6E 4N7

Attention: Daniel Shouldice

Email: daniel.shouldice@mcmillan.ca;
kristine.jang@mcmillan.ca

Counsel for Ajit Singh Gill

Baker Newby
200 — 2955 Gladwin Road
Abbotsford, BC V2T 5T4

Attention: Adnan N. Habib Email:
ahabib@bakernewby.com
mtaylor@bakernewby.com

Counsel for Pacific Edge Forming 2016 Ltd.,
AAA Plumbing & Heating Ltd., D.J.
Masonary Ltd. aka D.J. Masonry Ltd. and
Pro-Fit Structures (2007) Ltd.
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Gowling WLG (Canada) LLP
Suite 2300, Bentall 5

550 Burrard Street
Vancouver BC V6C 2B5

Attention: Jonathan Ross

Email: jonathan.ross@gowlingwlg.com;
jayharibhai@gmail.com

Counsel for Jayshree Chimanlal Haribhai and
Dr. J. Haribhai Inc.

McLean & Armstrong LLP
300 ~ 1497 Marine Drive
West Vancouver, BC V7T 188

Attention: Chris Moore
Email: chrismoore@mcleanarmstrong.com

Counsel for E.S.R. Electric Ltd.

ESR Electric Ltd.
702 Copping Street
North Vancouver, BC V7M 3G6

Attention: Khali Amani
Email: esrelectricltd@yahoo.ca

Mega Cranes Ltd.
6330 — 148th Street
Surrey, BC V4A 179

Attention: Kerry Hawley
Email: KerryH@megacranes.com

Kerry Xue
563 W 20th Avenue
Vancouver, BC V5Z 1X8

Email: kerryxue@hotmail.com

South Fraser Law Group
12565 88th Avenue
Surrey, BC V3W 3J7

Attention: Jaspreet S. Malik Email:
Jaspreet@sflg.ca

Counsel for Dulai Roofing Ltd.

Mckechnie & Company
300 — 1122 Mainland Street
Vancouver, BCV6B 5L1

Attention: Phil Di Tomaso & Gordon Pellow

Email: Phil@mckechnie.bc.ca;
gordon@mckechnie.bc.ca

Counsel for Rona Inc.

Randhawa Law Centre
105B 12830 — 80 Avenue
Surrey, BC V3W 3A8

Attention: Honveer S. Randhawa

Email: honveer@gmail.com

Counsel for King Stone Slinger Ltd.
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King Stone Slinger Ltd.
14050 - 66A Avenue
Surrey, BCV3W 6M4

Email: kingstoneslinger@gmail.com

Gautam & Associates
210 — 8028 128 Street
Surrey, BCV3W 4E9 .
Attention: Sandy Bisla

Email: sdhesa@galawvers.ca

Counsel for Active Pharma Inc. and Ritu
Karma Enterprises Corp.

Bridgehouse Law LLP
9th Floor, 900 West Hastings Street
Vancouver, BCV6C 1E5

Attention: Benjamin La Borie

Email: blaborie@bridgehouselaw.ca

Counsel for CBA Enterprises Ltd.

Armitstead & Company
320 - 31935 South Fraser Way
Abbotsford, BC V2T 5N7

Attention: Les Armitstead

Email: les@armitco.com

Counsel for Graestone Ready Mix Inc.

Graestone Ready Mix Inc.
10086 — 199B Street
Langley, BC V1M 3X8

Email: andrew@graestone.com

Cassady & Company
330 - 522 Seventh Street
New Westminster, BC V3M 5T5

Attention: Joti Dhaliwal
Email: dhaliwal@cassadylaw.com

Counsel for Barnett Dembek Architects Inc.

Miller Thomson
400 — 725 Granville Street
Vancouver, BCV7Y 1G5

Attention: Charles Bois

Email: chois@millerthomson.com

Counsel for Peak Disposal Services Inc.

Magellan Law
225-20316 56A Avenue
Langley, BC V3A 3Y7

Attention: Steve Fruitman & Cindy Harris
Email: steve@magellanlaw.ca
cindv@magellanlaw.ca

Counsel for Midvalley Rebar Ltd.

FH&P Lawyers
400 - 275 Lawrence Avenue
Kelowna, BCV1Y 612

Attention: Danielle Dhenin

Email: ddhenin@fhplawyers.com

Counsel for Assured Credit Corporation

Gowling WLG

550 Burrard St #2300, Vancouver, BC V6C
2B5

Attention: Jonathan Ross
Email: jonathan.ross@gowlingwlg.com

jayharibhai@gmail.com
Counsel for Jay Haribhai
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MSD Engineering Inc.

1430 Knappen Street

Port Coquitlam, BC V3C 2P6
Attention: Moncef Dif

Email: mdif@msdengineeringinc.com

Her Majesty the Queen in Right of Canada
Department of Justice Canada

900 - 840 Howe Street

Vancouver, BC V6Z 259

Wedler Engineering
202 — 10216 — 128 Street
Surrey, BC V3T 273

Email: sburgess@wedler.com

Wiebe Wittman Robertson LLP
1100-1111 West Hastings Street
Vancouver, BC V6E 2J3
Attention: Kent Wiebe

Email: kwiebe@wwrlaw.ca

Counsel for West Coast Steel Ltd.

Her Majesty the Queen in Right of the
Province of British Columbia

Deputy Attornéy General

Minister of Justice

PO Box 9280 Stn Prov Govt

Victoria, BC V8W 9)7

Attention : Aaron Welch

Email: Aaron.Welch@gov.bc.ca

Igbal Singh Sidhu and Ninderpal Singh Sidhu
3681 Newcastle Court
Abbotsford, BC V2T 5M6

nindersidhu73@yahoo.com
(604-832-9123)

Taylor, Tait, Ruley & Co.
33066 First Avenue
Mission, BC V2V 1G3

Attention: Jason Hughes

Email: jhughes@taylortait.com;
vbaron@taylortait.com

Counsel for KC's Pumping Services
Incorporated

Tides Consulting Ltd.
213 — 3993 Henning Drive
Burnaby, BC V5C 6P7

Gautam & Associates
210 — 8028 128 Street
Surrey, BCV3W 4E9

Attention: Deepak Gautam

Email: dgautam@sglawyers.ca
Counsel for Narinder Khehra

Meng (Katherine) Zhu
7547 Burris Street
Burnaby BC V5E 171

Email: kmz0128@gmail.com
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cramsay@cwilson.com; ncarlson@cwilson.com; jm@mceownassociates.ca; dnugent@rbs.ca;
preardon@nst.ca; kstrong@nst.ca; sstephens@owenbird.com; meldon@ellislawyers.com;
sturner(@turnerco.ca; rrobertson@wwrlaw.ca; danny.park@canada.ca;
ccochrane@watsongoepel.com; wskelly@mltaikins.com; daniel.shouldice@mcmillan.ca;
ahabib@bakernewby.com; mtaylor@bakernewby.com; chrismoore@mecleanarmstrong.com;
esrelectricltd@yahoo.ca; KerryH@megacranes.com; Jaspreet@sflg.ca; Phil@mckechnie.be.ca;
honveer@gmail.com; kingstoneslinger@gmail.com; rsatwal@galawyers.ca: les@armitco.com;
andrew(@graestone.com; dhaliwal@cassadylaw.com ; mdembek@bdarkitex.com;
cbois@millerthomson.com; steve@magellanlaw.ca; cindy@magellanlaw.ca;
ddhenin@fhplawyers.com; mdif@msdengineeringinc.com; Aaron. Welch@gov.bc.ca;
ihughes@taylortait.com; vbaron@taylortait.com; kmz0128@gmail.com;
kerryxue@hotmail.com; gordon@mckechnie.be.ca; kjackson@fasken.com;
blaborie@bridgehouselaw.ca; jonathan.ross@gowlingwlg.com; dgautam@sglawyers.ca;
jayharibhai@gmail.com; KMak@cwilson.com; JLanda@cwilson.com;
kristine.jang@mcmillan.ca; sburgess@wedler.com; kwiebe@wwrlaw.ca;
nindersidhu73@yahoo.com
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SCHEDULE “B”

Action No. B200284
Vancouver Registry

Estate Nos. 11-2650763
11-2650762

112650761

11-2650764

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE BANKRUPTCIES OF
CONIAN DEVELOPMENTS INC.,
CONIAN DEVELOPMENTS (LA VODA) INC.

CONIAN DEVELOPMENTS (LA VODA II) INC. AND
FLII CONSTRUCTION LTD.

ORDER MADE AFTER APPLICATION

ORDER CONSOLIDATING DISTRIBUTION PROCESSES

BEFORE THE HONOURABLE ) MONDAY, THE 12™ DAY
JUSTICE ) OF AUGUST, 2024.
)

ON THE APPLICATION of BDO Canada Ltd., in its capacity as trustee in bankruptcy (in
such capacity, the “Conian Trustee”) of Conian Developments Inc. (“Conian”), Conian
Developments (La Voda) Inc. (“La Voda I”’), Conian Developments (La Voda II) Inc. (“La Voda
II), and FLII Construction Ltd. (“FLII”), coming on for hearing at Vancouver, British Columbia
on this day; AND ON HEARING William L. Roberts, counsel for the Conian Trustee, Christopher
Ramsay, counsel for McEown and Associates Ltd. (the “BCCE Trustee”), and no one else
appearing although served on those parties listed on Schedule “A” of the Notice of Application
filed July 29, 2024; AND UPON READING the material filed, including the Third Report of the
Trustee dated July 29, 2024;

THIS COURT ORDERS AND DECLARES THAT:
Definitions

1. For the purposes of this Order, capitalized terms will have the same meanings given to
them in the Claims Process Order (the “CPO”), and the Substantive and Procedural
Consolidation of Estates Order (the “Consolidation Order”) pronounced herein on July
20, 2023, except as otherwise defined.



Consolidation of Distribution Process

2. The assets of:

(a) the herein estates of Conian, La Voda I, and La Voda II, as substantively and

procedurally consolidated by the Consolidation Order (as consolidated, the “Joint
Debtor Estate”); and

(b) the BCCE Estate

will be treated as common assets (the “Consolidated Fund”) for the purposes of
distributing property to any Creditor with a Proven Claim in either the Joint Debtor Estate
or the BCCE Estate (the “Consolidated Creditors”).

3. The assets of the bankruptcy estate of FLII Construction Ltd. (the “FLII Estate”) will
remain separate from the Consolidated Fund, and any Creditor with a Proven Claim in
the FLII Estate will receive a distribution of property from the FLII Estate, and not from
the Consolidated Fund, in respect of such Proven Claim.

4. The BCCE Trustee will abandon the BCCE Claim.

Adjudication and Review of Claims

5. The Conian Trustee and the BCCE Trustee (each a “Trustee” and together, the
“Trustees”) will each remain responsible for adjudication of Proofs of Claim filed in
their respective estates. For greater certainty:

(a) BCCE Non-Lender Claims will be adjudicated by the BCCE Trustee;

(b) BCCE Lender Claims will be adjudicated by the BCCE Trustee;

(c) Conian Non-Lender Claims will be adjudicated by the Conian Trustee;

(d) Conian Direct Lender Claims will be adjudicated by the Conian Trustee; and

(e) Involuntary Lender Claims, to the extent those were filed in the Joint Debtor
Estate, will be adjudicated by the Conian Trustee.

6. Each Trustee will remain responsible for responding to and otherwise dealing with any
appeal from a Notice of Disallowance (each, a “Disallowance”) issued by that Trustee.

7. After each of the Trustees has completed adjudication of all Proofs of Claim submitted in
their respective estate, in accordance with their respective claims processes, the Trustees
will exchange all Proofs of Claim submitted in their respective estates and, as applicable,
all Disallowances issued by each Trustee, for review by the other as follows:

(a) Within 14 days of receipt, each Trustee will:
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(i) review the other Trustee’s Proofs of Claim and adjudication thereof
(including any Disallowance); and

(i) to the extent either Trustee disagrees with or has concerns about how the
other Trustee adjudicated a particular claim, provide feedback to the other
Trustee in writing.

(b) On receipt of such feedback from the other, each Trustee will consider that

feedback and, where appropriate, will seek clarification from and discuss with the
other.

(c) Any feedback provided by one Trustee to the other as contemplated herein will be
non-binding. To the extent the Trustees disagree about the adjudication of any
Proof of Claim, the Trustee who adjudicated that Proof of Claim may, in its
discretion, seek direction from the Court.

o

For greater certainty, subject to paragraph 7, nothing in this Order will obligate either
Trustee to re-adjudicate Proofs of Claim that they have already adjudicated as at the date
of this Order. Further, any Disallowance that has been issued at the date of this Order will
remain in effect, subject to any successful appeal thereof.

Distribution Process

9. The BCCE Trustee will, within 10 days of this Order, pay to the Conian Trustee all funds
in the BCCE Estate, and the Conian Trustee will hold those funds, together with the rest
of the Consolidated Fund, in trust for the Consolidated Creditors, pending distribution in
accordance with the CPO, the Consolidation Order, and this Order.

10. The Conian Trustee will be responsible for administering distribution of the Consolidated
Fund. '

11. Except as contemplated herein, the Conian Trustee will not distribute the Consolidated
Fund until all appeals of Disallowances in both estates have been disposed of, or the
deadline for such appeals has expired, whichever is later.

12. The Trustees may agree to make interim distributions from the Consolidated Fund on
account of Proven Claims in either the Joint Debtor Estate or the BCCE Estate, subject to
a holdback for all Disallowances that are or may be subject to appeal, and for the
professional fees of both Trustees and their respective legal counsel. For greater certainty,
no such interim distribution will be made without the consent of both Trustees.
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Restatement of Claims Process Order

13. Except as specifically modified by the terms of this Order, the CPO and the
Consolidation Order will remain in force and effect.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO

EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT: '

WILLIAM ROBERTS

Counsel for the Applicant, BDO Canada
Limited, in its capacity as trustee of the
assets and undertakings of Conian
Developments Inc., Conian Developments
(La Voda) Inc., Conian Developments (La
Voda II) Inc., and FLII Construction Ltd.

BY THE COURT
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