No. VLC-S-S234019
Vancouver Registry

- FORM 87 -
Notice and Statement of the Receiver
(Subsections 245(1) and 246(1) of the Act)

IN THE MATTER OF THE RECEIVERSHIP OF
BEYOND THE GRAPE ON PREMISE WINEMAKING LTD.

The Receiver gives notice and declares that:

1.

On the 18™ day of September 2023, BDO Canada Limited became the Receiver in respect of the
assets, undertakings and properties (the “Assets”) of Beyond The Grape On Premise
Winemaking Ltd. (the “Company”) as described below:

e Cash;
e Accounts receivable;

e |nventory; and
e Equipment.

BDO Canada Limited became a Receiver by virtue of being appointed by the Supreme Court of
British Columbia pursuant to an Order of the Honourable Justice Taylor dated the 18" of

September 2023 (the “Order”).

The undersigned has taken possession and control of the Assets described above on September
18, 2023.

The following information relates to the receivership:
(a) Address: 3044 St. Johns Street, Port Moody, BC V3H 2C5
(b) Principal line of business: Brewery

(c) Location(s) of business: Port Moody, BC;

(d) The amount owed to each creditor who holds a security on the Assets described above is as

follows:

Canada Revenue Agency $30,000
Business Development Bank of Canada $752,375
Royal Bank of Canada $408,455
De Lage Landen Financial Services Canada Inc. Unknown
Meridian Onecap Credit Corp. Unknown
Blue Chip Leasing Corporation Unknown
Xpedite Leasing Inc. Unknown
Vault Credit Corporation Unknown
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CWB National Leasing Inc. Unknown
North Kegs Corp. Unknown
Elle 3 Imports Ltd. Unknown

5. The list of creditors and the amount owed to each creditor based on Company records is
attached as Appendix A.

6. The Receiver is still reviewing its options to dispose of the Assets.
7. Contact person for receiver:

BDO Canada Limited
Unit 1100, 1055 W Georgia St
Vancouver, BC V6E 3P3

Attention : Troy Chesley
E: tchesley@bdo.ca

Tel: (604) 646-6215
Fax: (604) 688-5132

Dated at the City of Vancouver in the Province of British Columbia, this 20" day of September 2023.

BDO CANADA LIMITED

In its Capacity as Court Appointed Receiver of
Beyond The Grape On Premise Winemaking Ltd.
And Not in its Personal Capacity

Per:

/{‘\,w\;\, F)[’JV"V”

Chris Bowra
Licensed Insolvency Trustee
Vice President
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- Creditor List -

Appendix A

In the Matter of the Receivership of
Beyond The Grape On Premise Winemaking Ltd.
of the City of Port Moody, in the Province of British Columbia

Creditor Type

Name

Attention

Address

Claim $

Unsecured

ADP Canada Co. - Credit Department

Almost Famous Entertainment

Atticus Financial Group

Barr Down Mechanical

BC Hydro & Power Authority

Bell Mobility c/o FCT Default Solutions

Braid St. Sign Shop

BTM Lawyers

Business Development Bank of Canada -
Vancouver

Cintas Canada Ltd. Loc 886 D-K

Cioffi's Meat Market & Deli

CRA - Tax - Pacific

CRA - Tax - Pacific

De Lage Landen Financial Services Canada

Inc.

Due to Shareholders (IM)

Due to Shareholders (Others)

Due to Shareholders (Wages)

Luby Misetic

Credit Admin

Adriane Grabarevic

3250 Bloor St. W. 16th Floor East Tower
Etobicoke ON M8X 2X9

Fax: (416) 207-7879
canada_accounts_receivable@adp.com

#114-5641 201 Street
Langley BC V3A 8A4

103-1312 Ketch Court
Coquitlam BC V3K 6W1

PO Box 10012 Otter Co-Op
Langley BC V4W 1Y0

333 Dunsmuir St, 7th floor
Vancouver BC V6B 5R3

Fax: (604) 528-2518
bchydroinsolvency@bchydro.com

PO Box 2514, Stn B

London ON N6A 4G9

Fax: (647) 439-1419
dsinsolvency@collectlink.com

60 Braid St Suite C
New Westminster BC V3L 3P3

530 - 130 Brew Street
Port Moody BC V3H 0E3

1500 - 1133 Melville St
Vancouver BC V6E 4E5
Fax: (604) 666-1068
adriane.grabarevic@bdc.ca

5293 272nd Street
Langley BC V4W 1P1

3153 Thunderbird Crescent, Unit 2
Burnaby BC V5A 3G1

872331756 RT0001

Surrey National Verification and
Collection Centre

9755 King George Blvd

Surrey BC V3T 5EI

Fax: (833) 697-2389

Surrey National Verification and
Collection Centre

9755 King George Blvd

Surrey BC V3T 5E1

Fax: (833) 697-2389

3450 Superior Court, Unit 1
Oakville ON L6L 0C4

c/o BDO Canada Limited
1100 - 1055 West Georgia Street
Vancouver BC V6E 3P3

c¢/o BDO Canada Limited
1100 - 1055 West Georgia Street
Vancouver BC V6E 3P3

c/o BDO Canada Limited
1100 - 1055 West Georgia Street
Vancouver BC V6E 3P3

11,103.64

588.00

1,246.64

20,000.00

1,682.16

1,948.40

1,000.00

2,215.86

609,375.00

1,600.00

80,379.65

40,000.00

20,000.00

692.00

325,000.00

1,000,000.00

300,000.00

September 20, 2023
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- Creditor List -

In the Matter of the Receivership of
Beyond The Grape On Premise Winemaking Ltd.

of the City of Port Moody, in the Province of British Columbia

Creditor Type Name Attention Address Claim §
Unsecured Elavon 7300 Chapman Hwy 500.00
Knoxville TN 37920 USA
Foundation Controls 5901 Wilkins Drive 3,661.04
Chilliwack BC V2R 3E5
IHM Mechanical 4340 Dawson Street 1,319.00
Burnaby BC V5C 4B6
Integral Pest Services 200-5050 Kingsway 803.28
Burnaby BC V5H 4H2
Meridian Onecap Credit Corporation PO Box 30597 RPO Madison 328.14
(formerly Roynat Lease Finance - Toronto) Burnaby BC V5C 6J5
collections@meridianonecap.ca
Messer 10097 201 STREET 1,241.04
Langley BC VIM 3G4
Ministry of Finance - PST - British 250,000.00
Columbia Station Provincial Government
PO Box 9445
Victoria BC V8W 9V5
rmbtaxpayerinquiries@gov.bc.ca
Ministry of Finance - PST - British Station Provincial Government 10,000.00
Columbia PO Box 9445
Victoria BC VW 9V5
rmbtaxpayerinquiries@gov.bc.ca
Moneris Solutions Natalie Deineka West Tower 16th Floor 9,608.42
3300 Bloor Street W
Etobicoke ON M8X 2X2
Fax: (877) 646-1883
North Kegs Corp 216 - 2222 Sheridan Way 1,476.72
Mississauga ON L5J 2M4
Note Payables GM c/o BDO Canada Limited 125,000.00
1100 - 1055 West Georgia Street
Vancouver BC V6E 3P3
Note Payables MR c/o BDO Canada Limited 50,000.00
1100 - 1055 West Georgia Street
Vancouver BC V6E 3P3
Note Payables TB c/o BDO Canada Limited 100,000.00
1100 - 1055 West Georgia Street
Vancouver BC V6E 3P3
NSD Disposal Ltd. 18925 94th Avenue 529.20
Coquitlam BC V3K 6C2
Okanagan Beverage Co. 10030 Ricardo Road 6,852.45
Coldstream BC V1B 3Cl1
Pioneer Club Memberships c/o BDO Canada Limited 16,516.49
1100 - 1055 West Georgia Street
Vancouver BC V6E 3P3
Pivot Craft Solutions 35132 Weaver Cres 2,268.00
Mission BC V2V 654
RBC Royal Bank c/o BDO Canada LLP 382,000.00
25 Main Street West, Suite 805
Hamilton ON L8P 1H1
RRNA #112-7738 Edmonds Street 9,450.00
Burnaby BC V3N 1B8
September 20, 2023 Page 2/3



- Creditor List -

In the Matter of the Receivership of
Beyond The Grape On Premise Winemaking Ltd.
of the City of Port Moody, in the Province of British Columbia

Creditor Type

Name

Attention

Address

Claim $

Unsecured

Shaw Direct Communications Inc.

SKA FAB

Source Flooring

Southway Farms

Warrington PCI Management

Western Gasco Cylinders

Western Pacific General Contracting Inc.

ZEP Sales & Service Canada

Payment Solutions

Oilan Wong

200-3671 Uptown Blvd
Victoria BC V8Z 0B9
Fax: (604) 629-4066

Shaw.PaymentSolutionsBankruptcy@sjrb.

ca

545 Turner Drive, Suite A
Durango CO 81303 USA

c/o DBM Law. Att: Richard Rainey
211-1015 Austin Avenue
Coquitlam BC V3K 3N9

2623 216th Street
Langley BC V2Z 1P4

300 - 1030 West Georgia Street
Vancouver BC V6E 2Y3

Fax: (604) 688-2328
owong@warringtonpci.com

18925 94th Avenue

Surrey BC V4N 4X5

c/o Garton & Harris, Attn: Stuart Ross

1542 Prairie Avenue
Port Coquitlam BC V3B 1T4

660 ave Lépine
Dorval QC H9P 1G2

599.25

5,272.68

2,000.00

901.75

29,500.00

935.64

736,000.00

517.37

September 20, 2023

Page 3/3



SUPREME COURT
OF BRITIGH TOLUNMBIA
VANCOUVER HisiSTRY

SEP 18 2023 z COURT FILE NO. VLC-8-5-234019
e VANCOUVER REGISTRY
TR E Y '

P IN [THE SUPREME COURT OF BRITISH COLUMBIA

BUSINESS DEVELOPMENT BANK OF CANADA
PLAINTIFF

BEYOND THE GRAPE ON PREMISE WINEMAKING LTD.
FRASER MILLS FERMENTATION COMPANY LTD,

JAN DONALD MACKERRICHER

MICHAEL EDWARD DRUCE

DANIEL JOSEPH PARENT

STEPHEN PAUL SHELDON

WARREN TODD BOYER

DEFENDANTS
ORDER MADE AFTER APPLICATION

BEFORE THE HONOURABLE y  SEPTEMBER 18, 2023
rustice_ M. Tl ov- )
=) )

ON THE APPLICATION of BUSINESS DEVELOPMENT BANK OF CANADA for an Order
pursuant to Section 243(1) of the Bankruptcy and Insolvency Act, R.8.C. 1985, ¢. B-3, as amended’

(the “BIA™) and Section 39 of the Law and Equity Act, R.S.B.C. 1996 ¢, 253, as amended (the
“LEA”) appointing BDO Canada Limited as Receiver (in such capacity, th > “Receiver™) withot
security, of all' of the assets, undertakings and property of Beyond the Grape ‘On. Premises
Winemaking Ltd. (the “Debtor”) acquired foi, or used in refation to a business caried on by the
Debtor, coming on fot hearing this day at Vancouver, British Columbia.

AND ON READING the Affidavit #1 of Ronnell Francisco sworn September 14, 2023, and-the

consent of BDO Canada Limited to act as the Receiver; AND ON HEARING Sherryl Dubo,
Counsel for the Plaintiff; Cody Reedinan, Counsel for the Defendant Tan Donald MacKerricher;
dnd _Gvabhoawa Mack » Counsel. for Royal Bank of Canada, no one else appearing,
although duly served. '

THIS COURTORDERS AND DECLARES that:
APPOINTMENT
i. Pursuant to Section 243(1) of the BIA and Section 39 of the LEA, BDO Canada Limited

is appointed Receiver, without security,. of ail of the assets, undertakings and property of
the Debtor, including all proceeds (the “Property”). ' '
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RECEIVER’S POWERS

2. The Receiver is empowered and authorized, but not obligated, to actat once in respect of
the Property and, without in any way liniiting the. generality of the foregoing, the Receiver
is expressly empowered and authorized to do any of the following where the Receiver
¢considers il necessary or desirable:

(a)

(b}

(c)

(d)

@)

()

®
(h)

()

9)

(k)

{00219036:)

to take possession of and exercise.contro] Gver the Property and any and all receipts
and disbursements arising out of or from the Property;

to receive, preserve and protect the Property, or any part or parts thereof, including,

but not limited to, changing locks and security codes, reloeation of Property,

eng"tgmg indepéndent security personnel, taking physical inventories and placing
Jl"]S'lll'iI]CC coverage,

1o wanage, operate and carty on the Business of the Debtor, including the powers

to enter into any agreements, incur any obligations in the ordinary course of

‘business, ccase to carry on all or-any part of the business, or cease to perform any
contracts of the Debtor;

to engage consultants, appraisers, agents, experts, auditors, accountants, managers,

counsel and-such other persons from time to time-and on whatever basis, including
on atemporary basis, to:assist with the exefcise of the Receiver’s powets and dutes,
including; without limitation, those conferred by this Order;

topurchase or lease such machinery, equipment, inventories, supplies, premises or

other assets to-continue the business of the Debtor orany part or parts thereof:

to receive and collect all monies and accounts now owed or hereafter owing to the
Debtor and to exercise all remedies -of the Debtor in collecting these amounts,
including, without limitation, enforcemérit of ‘any security held by the Debtor;

10 settle, extend or compromise any indebtedness owing to the Debtor;

to execute, assign, issue and endorse documents of whatever nature i respect af
any ‘of the Property, whether in the Receiver’s name or in the name and on behalf
of the Debtor, forany purpose pursuant to this Order;

to undettake environmental or workers’ health and safety assessments of the
Property and operations of the Debtor;

to- initiate, manage and direct all Jegal proceedings now pending or hereafter
pending (including appeals or applications for Judlcni review) in respect .of the
Debtor, the Property or the. Recewer, including initiating, prosecuting, continying,
defending, settling or compromiising the proceedings; '

to market any or all of the Property, including advertising and soliciting offers in
respect of the Property or any part or parts thereof. and negotiatmg such terms and
conditions of sale as the Receiver considers-appropiiate;-



(¥

(m)

(n)

{0)

(p}

@

)

-9

tosell, convey, transfer, lease or assign the Property or any part or parts thereof out
of the ordinary course of business:

() without the approval of this Court In respect of a single transaction for
consideration up to $50,000, provided that the aggregate consideration for
all such transactions. does not exceed $250,000; and

(i) with the approval of this- Court in respect of any transaction in whicli the
individual of aggregate purchase price exceeds the limits set out in
subparagraph (i) above,

and in each such case notice under Section 59(10) of the Personal Property Security-

Act, RS8.B.C. 1996, ¢. 359 shall not be required:;

to apply for any vesting order or other ordeérs necessary 1o convey the Property or
any part or parts thereof to a purchaser or purchasers, free and clear of any liens or
encumbrances:

to report to, meet with and discuss with such affected Persons {as deflined below)
as the Receiver considers appropriate on all matters refating to the Property and the
receivership, and to share information, subject to confidentiality terms as the
Receiver considers appropriate;

to-apply for any-permits, licences, approvals or permissjons as may be required by
any governmental authority and any renewals thereof for and o behalf of and, if
considered necessary orappropriate by the Receiver, in ‘the name of the Debtor;

to enter into agreements with any trustee in bankruptey appointed in respect of the
Debtor, including, without limitation, the ability to enter into occupation
agreements for any property owned or leased by the Debtor;

to-exercise any shareholder, partnership, joint venture or other rights which the
Debtor may have; and

to take any steps reasonably. incidental fo. the exeicise of these powers or the
performance of any statutory obligations,

and in each case where the Receiver rakes any such actions-orsteps, it shall be exclusively
authorized and empowered to do so, to tlie-exclusion of all other Persons (as- defined
below), including the Debtor, and without interference. from any other Person,

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RE CEIVER

3. Each of () the Debtor; (ji) all of the Debtor’s current and former directors, officers,
employees, agents, accountants, Jegal counsel and shareholders, and all other persons
acting on ts instructions: or behalf; and (iii} all other individuals, firms, corporations,
governmental bodies-or agencies, or other entities having notice of this Order (collectively,
“Persons” and €ach a “Person”) shall forthwith advise the Receiver of the existence of
any Property in such Person’s possession or control; shall grant immediate and continued
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4.

access to the Propeity to the Receiver, and shall deliver alf such ?ro‘pert'_y_ (excluding
Property subject to liens. the validity of which is dependent on maintaining possession) 1o
the Receiver upon the Receiver’s request:

All Persons, other than governmental authorities, shall forthwith ad vise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the busiriess
or affairs of the Debtor, and any computer programs, computer tapes, computer disks, or
other data storage media containing any sueh information (collectively, the “Records”) in
that Person’s possession or contrel. Upon request, governmental authorities shall advise
the Receiver of the existence of any Records in that Person’s possession or control,

Upon request, all Persons shall provide to the Receiver or permit the Reéceiver to make,
retain and Lake away copies of the Recoids and grant to the Receiver unfettered access to
and use of accounting, computer, software and physieal facilities, provided however that
nothing in paragraphs 4,'5 or 6 of this Order shall require the delivery of Recoid s, orthe
granting of access to Records, which may not be disclosed or provided to the Receiver due
to solicitor client privilége or statutory provisions prohibiting such disclosure.

If any Records are stored ot otherwise contained on a computer or other electronic system
of information storage, whether by an independent service provider or otherwise; all
Persons in possession or control ef such Records shall forthwith give unfettered access to
the Receiver for the purpose of allowing the Receiver to recover and fully copy all of the
information contained therein whether by way of printing the information or making copies
of computer disks or such other manner of retrieving and copying the information as the
Receiver in its discretion deems expedient, and shall notalter, ernse or destroy any Records
without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining
immediate access to the information in the Records as the Receiver may réquire including,
without limitation, providing the Receiver with instructions. on theuse of any computer or
other system and providing the Receiver with any and-all access codes, account names and
‘aceount. numbers. that may- be required. to gain.access to the information: -

NO PROCEEDINGS AGAINST THE RECEIVER

7.

‘No proceeding or enforcement process in any court or tribunal (each, a “Proceeding”),
shall be commenced or continued against.the Receiver except with the writtén consent of
the Receiver or with leave of this Court,

NOPROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8.

No Proceeding against or in respect of the Debtor or the Propeity shall be commenced or
cantinued execept with the written consent of the Receiver or with leave. of this Court.and
any and all Proceedings currently under way against or in respect of the Debtor or the
Property are stayed and suspended pending furthier Order of ihis Court; provided, however,
that nothing” in this Order shall prevent any Person from cominencing a Proceeding
regarding a claim that might otherwise become barred by statute or an existing agreement
if such Proceeding is not commenced before the expiration of the stay provided by this

(00219036



_'5..

paragraph and provided that no further step shall be taken in respect of the Proceeding
except for service of the initiating documentation on the Debtor and the Receiver.

NO EXERCISE OF RIGHTS OR REMEDIES

9.

All rights apd remedjes (including, without limitation, set-off rights) against the Debor,
the Receiver, or affecting the Property, are stayed and suspended except with the written
consent of the Receiver or leave of this Court, provided however that nothing in this Order
shall (i} empower the Receiver or the Debtor to carry on any business which.the Debtor is
not lawfully entitled to carry on, (ii) affect the rights of any regulatory body as set forth.in
section 69.6(2) of the BIA, (iii) prevent the filing of any registration to preserve or perfect
a secufity interest, or (iv) prevent the regisfration of a claim for lien. This stay and
suspension shall not apply in respect of any “eligible financial contract” as defined in the-
BIA.

NO INTERFERENCE WITH THE RECEIVER

10.

No Person shall discontinue, fail to honour, alter, interfere with, repudiate, terminate or
cease to perform any right, renewal right, contract, agréement, licence or permit in favour
of or held by the Debtor, without written consent of the Receiveror leave af this Court,
Nothing'in this Ordei shall prohibit any party to.an eligible financial contract from closing
out and terminating such contract in accordance with its ferms.

CONTINUATION OF SERVICES

11,

All Persons having oral or written agreements with the Debtor or statufory or régulatory
mandates for the supply of goods and/or services, including without limitation, all
computer software, communication and other data services, centralized banking services,
payrolf services, insurance, transportation services, utility or other sérvices to the Debtor
are restrained until further Orderof this‘Cotirt from discontinuing, altering, interfering with
or terminating the supply of such goods or services as may be required by thé Recetver,

_and the Receiver shall be entitled to the continued use of the Debtor’s current. telephone
numbers, facsimile-numbers, internet addresses and domain narmes, provided in each case.

that the normal prices or charges for all such goods. or services received after the date of
this Order are paid by the Receiver in accordance with. niéimal payment practices of the
Debtor or sueli other practicés a§ may be agreed upon by the supplier or service provider

and the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

12.

All funds, monies, cheques, instraments, and other fOrmS' of payments received or collected
by the Receiver from and after the making: of this Order from any source whatsoever
incloding, withoul Himitation, the sale of all or any of the Property and the coliection of any

accounts receivable; in-whole or in part, whether in existence on the date of this Qrder or

hereafter coming ‘into existence, shall be deposited into otie. o more new accounts to be
opened by the Receiver (the “Post-Receivership Accounts™) and the monies standing to
the credit of such Post-Receivership Accounts from time to time, net of an y disbursements
provided for herein, shall be held by the Receiver to be paid in accordance with the terms
of this Order or any further order of this Court,
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EMPLOYEES

13.

Subject to the employees’ right to terminate theiremployment, ‘all employees of'the Deblor
shall remain the. employees of the Debtor until such time as the. Receiver, on the Debtor’s
behalf, may terminate the employment of suchemployees. The Receiver shall notbe Jiable
for any’ employee-related liabilities of the Debtor, including any successor employer
liabilities as referred toin Section 14.06(1.2) of the BIA, other than amounts the Receiver
may specifically agree in writing to pay or in respect of obligations imposed ‘specifically
on receivers by applicable legislation, including sections 81.4(5) or 81.6(3) of the BIA or
under the Wage Earner Protection Program Act, S.C. 2005, ¢.47. The Receiver shall be
liable' for any employee-relited liabilities, including wages, severance pay, terniination
pay, vacation pay, and pension or benefit amounts relating to any employees- that the
Receiver may hire in accordance with thie terms and conditions of such employment by the
Receiver,

PERSONAL INFORMATION

14.

Pursuant to Section 7(3)(c) of the Personal Inforination. Protection and Electronic
Documerits Act, 5.C; 2000, c. 5 or Section [8(1)(0) of the Personal Informuation Protection.
Act, 8.B.C. 2003, c. 63, the Receiver may disclose personal information of identifiable
individuals to prespective purchasers or bidders for the Property and to their advisors, bui
only to the extent desirable or required (o negotiate-and attempt to complete one:or more
sales of the Property (each, a “Sale”). Each prospective purchaser or bidder to wliom such

-personal information is disclosed shall maintain and protect the privacy of such information

and limit the use of such information toits evaination of the Sale, and if it dees nat complete.
a Sale, shall return all such information to the Receiver, or in the alterndtive d estroy all

such information. The purchaser of any Property shall be entitled to continue to use the

personal information provided 1o it, and felated to the Property purchased, in a manner
which 18 in all material respects identical to'the prior use of such information by the Debtor,
and shall return all other personal information to the Receiver, or ensure that all other
personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15.

'N_othing in this Order shall require the Receiver to occupy ot to take control, carg, charge,

possession or management (separately and/or collectively, “Possession”) of any of the
Property that might be environmentally contaminated, might be a poliutant or a

‘contaminant, or might cause or contribute to a spill, discharge, release, or deposit of a

substance contrary to any federal, provincial or other law refating to the protection,
conservation, enhancement, remediation of rehabilitation of the environment or relating to
the disposal of waste or other contamination (collectively “Environmental Legislation™),
provided however that nothing herein. shall exempt the Receiver from any duty to report or
make disclosure imposed by applicable Environmental Legislation.

The Receiver shall not, as a result of this Order or anything done in puisnance of the
Receiver’s duti__e__s and powers under this Order, be deemed to. be in Possession of any of
the Property within the meaning of any Environmerital Legislation, unless the Receiver is
actually in-possessior. ' '
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17.  Notwithstanding anything in federal ar provincial law, the Receiver is not personally liable
in that position for any environmental condition that arises or environmental damage that
occurred:

(a) before the: Receiver’s appointment; or,
) pp

(b) afterthe Receiver’s appointment, unless it is established that the condition argse or
the damage occuired as a result. of the Receiver’s gross negligence. or wilful
misconduct.

18.  Notwithstanding anything in federal or provincial law, but subject to paragraph 17 of this
Order, where an order is made which hds the efféct of requiring the Receiver to remed y
any environmental condition or enyironmental damage affecting the Pioperty, if the
Receiver complies withthe BIA section 14.06(4), the Receiver is not personally liable for
the failure to comply with thie order and is not personally lable for any costs that are or
would be incurred by any Person in carrying out the terms of the order.

LIMITATION ON THE RECEIVER’S LIABILITY

19.  The Receiver shall incur no liability or obligation as a result of its appointment or the
carrying out the provisions of this Order, save and except:

(@)  any gross negligence or wilful misconduct on its part; or

{b) amounts in respect of obligations imposed specifically on receivers. by applicable
legislation,

Nothing in this Ordershall derogate from the protections afforded the Receiver by Section
14.06 of the BIA or by any other applicable legislation.

RECEIVER’S ACCOUNTS

20.  The Receiver and its legil counsel, if any, are graiited a charge (the "Receiver's Charge")
on the Property as security for the payment of their fees and disbursements, in each case at:
their standard rates, in respect of these proceedings, whethier-incurred before of after the
making of this Order. The Receiver's Charge shall form a first charge on the Property in
priority to all security intere'sts,._tru_sts, liens, charges and encumbrances, statutory ar
otherwise, in favour of any Person, bul subject to Sections 14.06(7), 81.4¢4}, and 81.6(2)
of the BIA.

21. The Receiver and its legal counsel shall pass their accounts from timie totime, and for this
purpose the accounts of the Receiver and its legal counsel are referred to a judge of the
Supretrie Court of British Columbiz and may be heard on a summary basis.

22.  Prior to the passing of its accounts, the Receiver shall- be at liberty from fime to time to
apply reasonable amounts, out of .the monies in its hands, against its fees- and
disbursements, including legal fees.and disbursements; incurred at the standard rates and
charges of the Receiver or its counsel, and such amounts shall constitute ad vances against
its remuneration and disbursenients when and as approved by this Court.
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FUNDING OF THE RECEIVERSHIP

23.

24,

25,

26.

The Receiver is authorized and empowered to borrow by way of & revolving credit or
otherwise, such monies from time to time as it may consider necessary or desirable,
provided that the outstanding principal amount does not exceed $75,000 (or such greater
amount as this Court may by further Order authorize) at any time, at such rite or rates of
interest as the Receiver deems advisable for such period or periods of timie as it ny
arrange, for-the purpose of funding the exercise of the poweis and duties conferred upon
the Receiver by this Order; includ ing interim expenditures. The whole of the Property shall
be and is charged by way of a fixed and specific charge (the “Receiver’s Borrowings:
Charge”) as security for the payment of the monies borrowed, together with interest and
charge_s. thereon, in priority to all secu rity interests, trusts, liens, charges and encumbrances,
statutory or otherwise, in favour of any Person, butsuboidinate in priority to the Receiver's
Charge and the charges as set out in Sections 14.06(7), 81 4(4), and 81.6(2) of the BIA,

Neither the Receiver's Borrowings Charge nor any other security granted by the Receiver
in-connection with its borrowings under this Order shall be enforced without leave of this
Court.

The Reeeiver is aathorized to issue certificates substantially in the form asnnexed as
Schedule “A” hereto (the “Receiver’s Certificates”) for any amount borrowed by it
pursnant to this Order.

The monies from time to time borrowed by the Receiver pursuant to this Order or any
further order of this Court and any and all Receiver’s -Certiﬁcatesﬁ.eviden‘cing the same or
any part thereof shall rank on a pari passu basis, unless otherwise agreed to.by the holders
of any prior issued Receiver’s Certificates. '

ALLOCATION

27.

Any interested party may apply (o this Coutt on notice to any other party likely to be
affected foran order allocating the Receiver’s Charge and Receiver's Borrowings Charge
amongst the Property,

SERVICE AND NOTICE OF MATERIALS

28,

The Receiver shalt establish and maintain a website in respect of these proeeedings at:
https://www.bdo.ca/services/financial-ad visory-services/business-restracturif g-

turnaround-services/current-engagemerits (the “Website™) and shall post there-as soon as

practicable:

(ay all materials prescribed by statute or regulation to be made p'u'b]'icl_y available,
'includiing_ pursuant to' Rule 10-2 of the Supreine Court Civil Rules; and,

" all applications, reports, affidavits, orders and other materials filed in. these
proceedings by or on ‘behalf of the Receiver, except such materials as are
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29,

3l

33.

-

confidential and the subject of a sealing order or pending spplication for a sealing
order,

Any Person who is served with a copy of this Ordéi-and that wishes to be served with any
future application or other materials in these proceedings must provide to counsel for each
of the Receiver and the Applicant a demand fornotice in the form attached as Schedule B
(the “Demand for Notice”). The Receiver 4nd the Applicant need only provide further
notice in respect of these proceedings to Persons that have delivered a properly completed
Demand for Notice. The failure of any Person to provide a propeily completed Derand
for Notice releases the Receiver and the Applicant from any requirenient to provide further
notice. in respect of these pioceedings until such Person delivers a propetly completed
Demand for Notice,

The Receiver shall maintain a service list identifying all parties thit have delivered a
properly completed Demand for Notice (the “Service List”). The Receiver shall post and
maintain an up-to-date form.of the Service List on the Website.

Any interested party, including the Receiver, may serve -dny court materials in these
proceedings by facsimile or by emailing 2 PDE or other electronic copy of-such materials
to the numbers or addresses, as applicable, set out on the Service List. Any interested
party, including the Receiver, may serve any court materials in these proceedings by mail
to any party on the Service List that has not provided a facsimile number or email address,
and materials delivered by mail shall be deemed received five (5) days after mailing.-

Notwithstanding paragraph 31 of this Order, service  of the Notice of Application and any-

‘affidavits filed in support shall be made on the Federal and British Columbia Crowns in

accordance with the Crown Liability and Proceedings Act, R.S.C. 1983, ¢.C-50 and its
regulations for the Federal Crown.and the Crown Proceedings Act, R.S.B.C. 1996 ¢.89 in
respect of the British Columbia Crown.

‘The Receiver and its counsel are authorised to serve or distribute this Order, any other
- orders ‘and_-any other materials as may be reasonably . required in. these proceedings, -

including any notices or ather comespondence, by forwarding copies by Facsimiile or by
email to the Debtor’s ereditors or other interested parties and their advisors. Foi greater

certainty, any such distribution or service shall be deemed to be-in satisfaction of any legal

or juridical obligation and notice requirements within the meaning of clause 3(c) of the:

Electronic Commeice Protection Regulations.

GENERAL

34.

35.

Any interested party may apply to this Court to vary.or amend this Order on not less than.
seven (7) clear business days’ notice to the Service List and to aniy otherparty who may be

affected by the variation or dmendment, or ipon such othér notice, if any, as this Court
may order.

The Receiver may from time to time apply to this Court for advice and. d irections in the
discharge of its powers and duties hereunder.

(06219035,



36.

38,

39.

_]_0_-'

Nothing in this Order shall prevent the Receiver from acting as a trustee in bankruptey of
the Debtor. '

This-Court requests the aid, recognition and assistance of any court, tribunal, regulatory or
administrative body having lerisd_ict'ion, wherever located, to give effect-to this Orderand
to assist theReceiver and ils agents in cartying outthe terms of this Order. All such COULLS,
tribunals and regulatory and ad ministrative bodies are respectfully requested to make sich
orders and to provide such assistance to the Receiver, as an officer of this Court, as may be

necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying -out the terms.of this Order.

The Receiver is authorized and empowered to apply to any court, tribunal or regitlatory or

administrative body, wherever located, for recognition of this Order and for assistaice in

carrying .out the terms of this Order and the Receiver is-authorized and empowered to act
as a representative in respect of the within proceedings for the purpose of having these
proceedings recognized in a jurisdiction outside Canada.

The Plaintiff shall have its costs of this motion, up to-and including ‘entry and service of
this Order, as provided for by the terms of the Plaintiff’s security .or, if not so provided by

the Plaintiff’s security, then on a substantial indemnity basis to-be paid by the Receiver

from the Debtor’s estate with such priority and at such time as this Court may determine.

{00219036.)
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40.  Endorsement of this Order by counsel appearing on this application othei than the Plainitiff
is dispensed with.

THE FOLLOWING PARTIES APPROVE OF THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

APPROVED BY:

Signature of Sherryl Dubo e ' <
Lawyer for Plaintiff /[ s ‘g/ AV

BY THE COURT

BISTRICT REGISTRAR

(00219036,



SCHEDULE “A™
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

THIS IS TO-CERTIFY that BDO CANADA LIMITED, the Receiver (the “Receiver”)
of all of theassets, undertakings and properties ofBEYOND THEGRAPE ONPREMISES
WINEMAKING LTD. acquired for, or used in relation to a business carried on by the
Debtor, including all proceeds thereof (collectively, the “Property™) appointed by Order
of the. Suprcmc Court of British Columbia and/or the Supreme Court of British Columbia
(In Bankruptcy and Insolvency) (the “Court”) dated the ___ day of September, 2023 (the
“Order”) made in SCBC Action VLC-S-S- 234019 has received as such Regeiver from
the holder of this certificate (the “Lender”) the principal sum of $ , being part
of the total principal sum of $ which the Receiver is wthon.;ed (o borrow
under and pursuant to the Order.

The principal sum evidenced by this certificafe is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly] nét in advance on the __

day of each- month after the-date hereof at a notional rate per annum equal to the rate of
—— per cent above the prime commercial lending rate of from time to time.

Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant
to'the Order or to any further order of the Court, a charge upon the whole of the Property,
in priority to the security interests of any other person, but subject to the priotity of the
charges set out in the Order and in the Bankruptey and Insolvency Act, and theright of the

Receiver to indemnify itself out of the Property in respect of its remuneration and expenses,

All sums payable in respect of principal and -riterest under th:s eertificate are’ payable at
the main office of theLenderat

Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificale shall be issued by the
Receiver to any person other than the holder of this certificate without the prior written
consent of the holder of this certificate.

The charge securing this certificate shall operate {0 permit the Receiver to deal with the
Property as authorized by the Order and as authorized by-any further or- other order of the
Court,

{00219036.}
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7. The Receiver does not undertake, and it is not under any personal liability, to pay.any sum
under thig Certificate in respect of which it may issue certificates under the tenus of the
Order. '

DATED the ___ day of , 2023,

BDO CANADA LIMITED, solely in its
capacity as Receiver of the Property, and not in
its persanal capacity

Per:
Name:
Title:

[00219036. 1
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Schedule “B”
Demand for Notice

TO: Business Development Bank of Canada
¢/o McMillan Dubo Law Group
Attention: Sherryl Dubo
Email: sherryl@memiitandubo.com

AND TO: BDO Canadsi Limited
Attention: Chris Bowea
Email: ebowra@bdo.ca

Re:  In the matter of the Receivership of
BEYOND THE GRAPE ON PREMISES WINE MAKING LTD,

I hereby request that notice of all further preceedings in the above Receivership be sent to me in
the following manner:

I. By email, at the following address (or addresses):

OR

2. Byfacsimile, at the following facsimile number (or numbers):

OR

3. By mail, at the following address:

Name of Creditor:

Name of Counsel (if any):

Creditor’s Contact Address:

Creditor’s Contact Phone Number:

{06219036.)
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