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COURT OF APPEAL FOR ONTARIO

BETWEEN:

TANDIA FINANCIAL CREDIT UNION LIMITED

Applicant
(Respondent in appeal)
-and -
OSCAR BOLD INC.
Respondent
(Appellant)

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND
SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

NOTICE OF MOTION
(Motion To Quash Appeal)

The Moving Party/Respondent in Appeal, Tandia Financial Credit Union Limited
(“Tandia”), will make a motion to a panel of the Court of Appeal on a date to be fixed by the

registrar at the courthouse, Osgoode Hall, 130 Queen Street West, Toronto, Ontario, M5SH 2N5.

PROPOSED METHOD OF HEARING: The Motion is to be heard (choose appropriate

option)



O In writing under subrule 37.12.1(1);

O In writing as an opposed motion under subrule 37.12.1(4);
O In person;
O By telephone conference;
X By video conference.
THE MOTION IS FOR:

a) An order quashing the appeal (the “Appeal”) of Oscar Bold Inc. (the "Debtor")

commenced by notice of appeal dated November 3, 2025 (the "Notice of Appeal");

b) Tandia’s costs of this motion on a full indemnity basis, or other appropriate scale;
and
C) such further and other relief as to this Honourable Court may seem just.

THE GROUNDS FOR THE MOTION ARE:

1. Tandia moves to quash the Appeal commenced by the Debtor from the Order of Mr.
Justice Bordin of the Ontario Superior Court of Justice dated October 23, 2025 (the
“Receivership Order”) appointing BDO Canada Limited as receiver (in such capacity, the
“Receiver”), without security, of all of the assets, properties and undertakings (collectively, the
“Property”) of the Debtor, including, without limitation, the real property municipally known as
27 Bold Street, Hamilton, Ontario and legally described in PINs 18611-0001 (LT) to 18611-0032

(LT), inclusive (the “Real Property”).



2. The Appeal is brought pursuant to subsection 6(1)(b) of the Courts of Justice Act
(“CJA”). However, the Debtor is not entitled to an appeal as of right under the CJA or under any
other statute, and has failed to seek leave pursuant to subsection 193(e) of the Bankruptcy and

Insolvency Act (“BIA”).

3. In any event, and in the alternative, leave to appeal ought to be denied.

Background:

4. The Debtor is the registered owner of the Real Property.

5. The Debtor is indebted to Tandia with respect to a certain credit facility (the “Credit
Facility”) made available by Tandia to the Debtor pursuant to and under the terms of a
Commitment Letter dated December 6, 2024, as subsequently amended, replaced, restated or
supplemented pursuant to and under the terms of a Loan Amending Agreement dated January 15,
2025 and a Second Loan Amending Agreement dated January 22, 2025 and from time to time

(collectively, the “Credit Agreement”).

6. As security for the Debtor’s obligations to Tandia, including, without limitation, under

the Credit Agreement, the Debtor provided:

a) a general security agreement dated January 27, 2025 (the “GSA”), which grants in
favour of Tandia, among other things, a security interest in any and all of the
property, assets and undertakings of the Debtor, registration in respect of which
was duly made pursuant to the Personal Property Security Act (Ontario) (the

“PPSA”);



b) a Cash Collateral Agreement dated January 27, 2025, which assigns to Tandia a
security interest in term deposits and/or guaranteed investment certificates in the
amount of $150,000 (the “Cash Collateral”), and entitles Tandia to take possession
of and use same for repayment of the obligations owing to Tandia, which agreement

was registered under the PPSA;

C) a first-ranking charge collateral charge/mortgage in favour of Tandia, in the amount
of $11,650,000.00, in respect of the Real Property (the “Charge”), which was
registered on title to the Real Property on January 27, 2025 pursuant to instrument

number WE1779194;

d) a General Assignments of Rents dated January 27, 2025, granted by the Debtor in
respect of the Real Property, which was registered on title to the Real Property on

January 27, 2025 pursuant to instrument number WE1779195,

(collectively, the “Security”).

7. Tandia is the only party with a registered security interest under the PPSA in respect of
the Debtor.
8. The Security granted by the Debtor gives Tandia the contractual right to appoint a

Receiver over the Property in the event of default by the Debtor.

0. The obligations of the Debtor in respect of the Credit Agreement are due and payable at
the option of Tandia upon the occurrence of an Event of Default (as defined in the Credit
Agreement) for any reason whatsoever. There have been one or more defaults under the Credit

Agreement, including, without limitation, material monetary defaults. Specifically, the Debtor has



failed to make scheduled monthly payments of principal and interest on the date when they become

due, and has failed to comply with one or more covenants.

10. Tandia subsequently delivered to the Debtor and the Guarantors a demand letter and a

Notice of Intention to Enforce Security in accordance with section 244 of the BIA.

Appointment of the Receiver:

11. On September 30, 2025, Tandia brought an application for the Receivership Order,

pursuant to subsection 243(1) of the BIA and section 101 of the CJA.

12. The application was initially scheduled to be heard on October 14, 2025. Mr. Justice
Bordin adjourned the application to October 23,2025, on a peremptory basis, to permit the Debtor

to retain and instruct counsel.

13. In his Endorsement of October 14, 2025, Justice Bordin stated that the hearing of the
application would proceed on October 23, 2025 “whether or not counsel is retained by the

Respondent”.

14. At the return of the application on October 23, 2025, the Debtor requested a further
adjournment. Counsel for the Debtor advised that they had been retained the night prior, on

October 22, 2025.

15. Justice Bordin denied the Debtor’s request for an adjournment and granted the

Receivership Order.

16. On November 3, 2025, the Debtor served the Notice of Appeal, purporting to commence

an appeal as of right. In the Notice of Appeal, the Debtor seeks various relief, including an order



setting aside the Receivership Order.

17. The Notice of Appeal relies upon subsection 6(1)(b) of the CJA as the basis for this
Honourable Court's purported jurisdiction to hear the appeal. This section is not applicable in

these circumstances.

18. Further, the Debtor did not seek leave to commence an appeal pursuant to subsection

193(e) of the BIA. In any event, leave to appeal should be denied.

Leave to Appeal is Required to Appeal the Receivership Order:

19. The Receivership Order was granted pursuant to subsection 243(1) of the BIA and
section 101 of the CJA. Accordingly, an appeal of the Receivership Order is governed by the

appeal provisions of the BIA.

20. There is no appeal as of right from an order appointing a receiver under the BIA. The
Debtor's appeal from the Receivership Order requires leave of this Honourable Court pursuant to

subsection 193(e) of the BIA.

Jurisdiction of a Panel:

21. A panel of this Honourable Court has jurisdiction to hear this motion to quash and to

grant the relief requested pursuant to:

a) Rule 61.16(2.2) of the Rules of Civil Procedure; and

b) Subsections 7(1) —(3) and 134(3) of the CJA.



Legislative Provisions:

22.

23.

24.

25.

26.

Rules 37 and 61 of the Rules of Civil Procedure.

Section 193 of the BIA.

Rule 31 of the Bankruptcy and Insolvency General Rules.

Sections 6, 7, 19, and 134 of the CJA.

Such further and other grounds as counsel may advise and this Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

Motion:

217. Affidavit of Dawood Khan sworn October 1, 2025;

28. Supplementary Affidavit of Dawood Khan sworn October 21, 2025;

29. Receivership Order of Justice Bordin dated October 23, 2025;

30. Endorsement of Justice Bordin dated October 23, 2025;

31. Notice of Appeal the Debtor; and

32. Such further and other evidence as the lawyers may advise and this Honourable Court
may permit.

CERTIFICATE OF ESTIMATED TIME FOR ARGUMENT

Counsel for Tandia estimates that 1 hour will be required for its argument, not including reply.
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including all proceeds thereof (collectively, the “Property’), was heard this day at 45 Main

Street East, Hamilton, Ontario, L8N 2B7 by way of judicial videoconference.

ON READING the Application Record of the Applicant, including Affidavit of Dawood
Khan sworn October 1, 2025 and the Exhibits thereto, and the Supplementary Application
Record of the Applicant, including the Supplementary Affidavit of Dawood Khan Sworn
October 20, 2025, and on hearing the submissions of counsel for the Applicant and all other
counsel listed on the counsel slip, no one else appearing for any other person on the service list,
although duly served as appears from the affidavit of service and on reading the consent of BDO

to act as the Recejver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated so that this Application is properly

returnable today and hereby dispenses with further service thereof.
APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of
the CJA, BDO is hereby appointed Receiver, without security, of all of the Property of the
Debtor, including, for greater certainty, the Real Property.

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and
all proceeds, receipts and disbursements arising out of or from the

Property;

DOCSTOR: 1771742\9



(b)

(©)

(d)

(e)

®

(8)

(b)

(1)
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to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent
security personnel, the taking of physical inventories and the placement of

such insurance coverage as may be necessary or desirable;

to manage, operate, and carry on the business of the Debtor, including the
powers to enter into any agreements, incur any obligations in the ordinary
course of business, cease to carry on all or any part of the business, or

cease to perform any contracts of the Debtor;

to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise
of the Receiver's powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Debtor or any part

or parts thereof;

to receive and collect all monies and accounts now owed or hereafter
owing to the Debtor and to exercise all remedies of the Debtor in
collecting such monies, including, without limitation, to enforce any

security held by the Debtor;
to settle, extend or compromise any indebtedness owing to the Debtor;

to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtor, for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter



)

(k)

M

(m)
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instituted with respect to the Debtor, the Property or the Receiver, and to
settle or compromise any such proceedings. The authority hereby
conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting
offers in respect of the Property or any part or parts thereof and
negotiating such terms and conditions of sale as the Receiver in its

discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

(i)  without the approval of this Court in respect of any transaction not
exceeding $100,000, provided that the aggregate consideration for

all such transactions does not exceed $500,000; and

(i1) with the approval of this Court in respect of any transaction in
which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and, in each such case, notice under subsection 63(4) of the Ontario
Personal Property Security Act, or section 31 of the Ontario Mortgages

Act, as the case may be, shall not be required;

to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the
Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;
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(n) to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property;

(0) to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thereof for and
on behalf of and, if thought desirable by the Receiver, in the name of the

Debtor;

(p) to enter into agreements with any trustee in bankruptcy appointed in
respect of the Debtor, including, without limiting the generality of the
foregoing, the ability to enter into occupation agreements for any property

owned or leased by the Debtor;

(@)  to exercise any shareholder, partnership, joint venture or other rights

which the Debtor may have; and

(r) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

LISTING OF THE REAL PROPERTIES

4, THIS COURT ORDERS that the Receiver may, without further order of this Court,
enter into a listing agreement for the sale of the Real Property (the “Listing Agreement”) with a
broker or realter approved by the Receiver and to take such additional steps and execute such

additional documents as may be necessary or desirable to implement the Listing Agreement.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

5. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,
officers, employees, agents, accountants, legal counsel and shareholders, and all other persons
acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,

governmental bodies or agencies, or other entities having notice of this Order (all of the

DOCSTOR: 1771742\9
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foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

0. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the business or
affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data
storage media containing any such information (the foregoing, collectively, the "Records") in
that Person's possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 6 or in paragraph 7 of this Order shall require the delivery of Records,
or the granting of access to Records, which may not be disclosed or provided to the Receiver due
to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

DOCSTOR: 1771742\9
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8. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords
with notice of the Receiver’s intention to remove any fixtures from any leased premises at least
seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled
to have a representative present in the leased premises to observe such removal and, if the
landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of
the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any
applicable secured creditors, such landlord and the Receiver, or by further Order of this Court
upon application by the Receiver on at least two (2) days’ notice to such landlord and any such

secured creditors.
NO PROCEEDINGS AGAINST THE RECEIVER

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

10. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the
Property shall be commenced or continued except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

11. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver,
or affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, provided however that this stay and suspension does not apply in
respect of any "eligible financial contract”" as defined in the BIA, and further provided that
nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business
which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from
compliance with statutory or regulatory provisions relating to health, safety or the environment,
(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.

DOCSTOR: 1771742\9
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NO INTERFERENCE WITH THE RECEIVER

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.

CONTINUATION OF SERVICES

13. THIS COURT ORDERS that all Persons having oral or written agreements with the
Debtor or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be required by the
Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Debtor or
such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms
of payments received or collected by the Receiver from and after the making of this Order from
any source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the
credit of such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

DOCSTOR: 1771742\9



EMPLOYEES

15. THIS COURT ORDERS that all employees of the Debtor shall remain the employees
of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the
employment of such employees. The Receiver shall not be liable for any employee-related
liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of
the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in
respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.

PIPEDA

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Debtor, and shall return all
other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabilitation of the environment or

DOCSTOR: 1771742\9
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relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER’S LIABILITY

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, including, but not
limited to, any illness or bodily harm resulting from a party or parties contracting COVID-19,
save and except for any gross negligence or wilful misconduct on its part, or in respect of its
obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection
Program Act. Nothing in this Order shall derogate from the protections afforded the Receiver by

section 14.06 of the BIA or by any other applicable legislation.

RECEIVER'S ACCOUNTS

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid
their reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on
the Property, as security for such fees and disbursements, both before and after the making of
this Order in respect of these proceedings, and that the Receiver's Charge shall form a first
charge on the Property in priority to all security interests, trusts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7),

81.4(4), and 81.6(2) of the BIA.

DOCSTOR: 177174219
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20.  THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be
at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against
its fees and disbursements, including legal fees and disbursements, incurred at the standard rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$200,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge")
as security for the payment of the monies borrowed, together with interest and charges thereon,
in priority to all security interests, trusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule '"A'" hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order,

DOCSTOR: 1771742\9
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25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

SERVICE AND NOTICE

26.  THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List

website at https://www.ontariocourts.ca/sci/practice/regional-practice-directions/eservice-

commercial) shall be valid and effective service. Subject to Rule 17.05 of the Rules of Civil
Procedure (the “Rules”), this Order shall constitute an order for substituted service pursuant to
Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the Rules and paragraph 21 of the Protocol,
service of documents in accordance with the Protocol will be effective on transmission. This
Court further orders that a Case Website shall be established in accordance with the Protocol

with the following URL ‘https://www.bdo.ca/services/financial-advisory-services/business-

restructuring-turnaround-services/current-engagements’.

27.  THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any
other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile
transmission to the Debtor's creditors or other interested parties at their respective addresses as
last shown on the records of the Debtor and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third business

day after mailing.

28. THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel
are at liberty to serve or distribute this Order, any other materials and orders as may be
reasonably required in these proceedings, including any notices, or other correspondence, by

forwarding true copies thereof by electronic message to the Debtor’s creditors or other interested

DOCSTOR: 1771742\9
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parties and their advisors. For greater certainty, any such distribution or service shall be deemed
to be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning
of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175
(SOR/DORS).

GENERAL

29. THIS COURT ORDERS that the Receiver may from time to time apply to this Court

for advice and directions in the discharge of its powers and duties hereunder.

30. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from

acting as a trustee in bankruptcy of the Debtor.

31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

32. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

33, THIS COURT ORDERS that the Applicant shall have its costs of this Application, up
to and including entry and service of this Order, provided for by the terms of the Applicant’s
security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis
to be paid by the Receiver from the Debtor's estate with such priority and at such time as this

Court may determine.

DOCSTOR: 1771742\9
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SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that BDO Canada Limited, the receiver (the "Receiver") of the
assets, undertakings and properties of Oscar Bold Inc. acquired for, or used in relation to a
business carried on by the Debtor, including all proceeds thereof (collectively, the “Property”)
appointed by Order of the Ontario Superior Court of Justice (the "Court") dated the 23" day of
October, 2025 (the "Order") made in an action having Court file number CV-25-00092187-
0000, has received as such Receiver from the holder of this certificate (the "Lender") the
principal sum of $ , being part of the total principal sum of $ which

the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnitfy itself

out of such Property in respect of its remuneration and expenses.

4, All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.



6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the

Coutt.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum 1n respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

BDO Canada Limited, solely in its capacity as
Receiver of the Property of Oscar Bold Inc., and
not in its personal capacity

Per:

Name:
Title:



10.

11

SCHEDULE “B”
DESCRIPTION OF REAL PROPERTY

18611-0001 (LT) - UNIT 1, LEVEL 1, WENTWORTH STANDARD CONDOMINIUM
PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0002 (LT) - UNIT 2, LEVEL 1, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0003 (LT) - UNIT 3, LEVEL 1, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0004 (LT) - UNIT 4, LEVEL 1, WENTWORTH STANDARD CONDOMINIUM
PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0005 (LT) - UNIT 5, LEVEL 1, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0006 (LT) - UNIT 6, LEVEL 1, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0007 (LT) - UNIT 7, LEVEL 1, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0008 (LT) - UNIT 8, LEVEL 1, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0009 (LT) - UNIT 1, LEVEL 2, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0010 (LT) - UNIT 2, LEVEL 2, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0011 (LT) - UNIT 3, LEVEL 2, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

18611-0012 (LT) - UNIT 4, LEVEL 2, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0013 (LT) - UNIT 5, LEVEL 2, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0014 (LT) - UNIT 6, LEVEL 2, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0015 (LT) - UNIT 7, LEVEL 2, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0016 (LT) - UNIT 8, LEVEL 2, WENTWORTH STANDARD CONDOMINIUM
PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0017 (LT) - UNIT 1, LEVEL 3, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0018 (L.T) - UNIT 2, LEVEL 3, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0019 (LT) - UNIT 3, LEVEL 3, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0020 (LT) - UNIT 4, LEVEL 3, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0021 (LT) - UNIT 5, LEVEL 3, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0022 (LT) - UNIT 6, LEVEL 3, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0023 (LT) - UNIT 7, LEVEL 3, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON



24.

25.

26.

27.

28.

29.

30.

31

32.

18611-0024 (LT) - UNIT 8, LEVEL 3, WENTWORTH STANDARD CONDOMINIUM
PLANNO. 611 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS
AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF HAMILTON

18611-0025 (LT) - UNIT 1, LEVEL A, WENTWORTH STANDARD
CONDOMINIUM PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT
TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF
HAMILTON

18611-0026 (LT) - UNIT 2, LEVEL A, WENTWORTH STANDARD
CONDOMINIUM PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT
TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF
HAMILTON

18611-0027 (LT) - UNIT 3, LEVEL A, WENTWORTH STANDARD
CONDOMINIUM PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT
TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF
HAMILTON

18611-0028 (LT) - UNIT 4, LEVEL A, WENTWORTH STANDARD
CONDOMINIUM PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT
TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF
HAMILTON

18611-0029 (LT) - UNIT 5, LEVEL A, WENTWORTH STANDARD
CONDOMINIUM PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT
TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF
HAMILTON

18611-0030 (LT) - UNIT 6, LEVEL A, WENTWORTH STANDARD
CONDOMINIUM PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT
TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF
HAMILTON

18611-0031 (LT) - UNIT 7, LEVEL A, WENTWORTH STANDARD
CONDOMINIUM PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT
TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF
HAMILTON

18611-0032 (LT) - UNIT 8, LEVEL A, WENTWORTH STANDARD
CONDOMINIUM PLAN NO. 611 AND ITS APPURTENANT INTEREST; SUBJECT
TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1537712; CITY OF
HAMILTON
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Superior Court of Justice Court File Number/Numéro de dossier du greffe
HAMILTON CV-25-00092187-0000

Civil Endorsement Sheet/
Page d’inscription
DATE: 23/10/2025

Plaintiff(s)/Applicant(s): TANDIA FINACIAL CREDIT UNION LTD.
Counsel: LICI, M (BDO AS A RECEIVER)

Defendant(s)/Respondent(s): OSCAR BOLD INC. — RICHARD HALL — Present
Counsel: TANGRI, SUMIT & ISAEV, NIKOL (SAL)

The respondent seeks another adjournment for counsel to get acquainted with the matter
and advise the client. The respondent asserts there is little prejudice to the adjournment.
The respondent was advised at the last appearance that this matter would proceed today
whether or not counsel was retained. Based on Ms. Isaev’s submissions, the respondent
did not retain counsel until last night. No cogent basis for resisting the application was put
forward by the respondent in submissions. There is a substantial amount outstanding.
Prejudice cuts both ways in these cases. The respondent agreed to a contract allowing the
appointment of a receiver on default. The adjournment is denied.

The applicant seeks the appointment of BDO as receiver without security of all the property
of the respondent as set out in the materials. The respondent was served with the
application materials on October 6, 2025. This matter was in court on October 14, 2025. Mr.
Hall of the respondent attended. It was adjourned to today’s date to proceed whether or not
counsel was retained by the respondent.

The applicant granted credit facilities to the respondent. Pursuant to the credit agreement,
the respondent provided security including a GSA, a collateral charge/mortgage, and a
general assignment of rents. The respondent is in default, as defined by the credit
agreement.

Notice of default was issued on September 2, 2025. A formal written demand was made on
September 17, 2025. On September 19, 2025, the respondent expressed a willingness to
enter into a forbearance agreement but has not responded to further communications
regarding such an agreement. Default was conceded before me today.

There is no evidence of payment or refinancing in the works by the respondent. The
respondent can obtain refinancing after the appointment of a receiver and can pay out its
obligations.

G-2-3

G-2-3



As of September 3, 2025, $11,775,839.68 is outstanding. The proposed receiver consents
to the appointment.

| accept the law as set out in the applicant’s factum.

The charge/mortgage and the GSA granted by the respondent to the applicant allows for
the appointment of a receiver over the property of the respondent upon default. In such
circumstances the burden on the applicant is relaxed and is not regarded as an
extraordinary remedy as the applicant is merely seeking to enforce a term of an agreement
between the parties. Neither urgency nor irreparable harm are required.

The applicant’s materials satisfy me that the respondent is in default, there is a contractual
right to appoint a receiver, and that having regard to all the factors applicable and the
circumstances, including the nature of the property and the rights and interest of all parties
in relation thereto, it is appropriate, just, and convenient to appoint a receiver.

Order to issue in accordance with the draft order signed by me and provided to counsel.

BORDIN J.

G-2-4

G-2-4
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Superior Court of Justice Court File Number/Numéro de dossier du greffe
HAMILTON CV-25-00092187-0000

Civil Endorsement Sheet/
Page d’inscription
DATE: 14/10/2025

Plaintiff(s)/Applicant(s): TANDIA FINANCIAL CREDIT UNION LIMITED
Counsel: M. Lici

Defendant(s)/Respondent(s): OSCAR BOLD INC
Counsel: UNREPRESENTED

The applicant seeks the appointment of BDO as receiver without security of all the
property of the respondent as set out in the materials. The respondent was served
with the application materials on October 6, 2025. Mr. Hall of the respondent
attended.

Mr. Hall for the respondent submits that he is trying to retain counsel. He
acknowledges learning this morning that his office received the materials which were
served personally on the respondent corporation on October 6, 2025. He seeks an
adjournment to retain counsel for the corporation.

Mr. Hall was also served by email on Oct 6, 2025. He acknowledges that the email
used is his email address. He did not read the email. He wanted to retain counsel.
No responding materials have been filed.

The applicant opposes an adjournment. The applicant indicates issues with the
financing go back several months. The applicant notes that on September 19, 2025,
the respondent expressed a willingness to enter into a forbearance agreement but
has not responded to further communications regarding such an agreement.

The applicant acknowledges the 10 day notice period required by the rules for
applications. The 10 days has not yet passed. The application was short served.

In the circumstances. A short adjournment should be granted.

Mr. Hall was told that a corporation requires counsel or leave to have a non-lawyer
represent the corporation which is difficult to obtain. He was advised that the court
could only hear submissions based on affidavit evidence. He was told that the
application would proceed whether or not the respondent had retained counsel.

G-2-1
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The application is adjourned to October 23, 2025. It is to proceed whether or not
counsel is retained by the respondent.

BORDIN J.

G-2-2
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[ICOURT OF APPEAL FOR ONTARIO
FILED / DEPOSE

27NOV2025 JM

REGISTRAR / GREFFIER
COUR D'APPEL DE LONTARIO

COA-25-CV-1502
Court File No.: CV-25-00092187-0000

COURT OF APPEAL FOR ONTARIO

BETWEN:
TANDIA FINANCIAL CREDIT UNION LIMITED
Applicant
(Respondent in appeal)
- and -
OSCAR BOLD INC.
Respondent
(Appellant)

NOTICE OF APPEAL

THE RESPONDENT, OSCAR BOLD INC., APPEALS to the Court of Appeal for
Ontario from the Endorsement and Order of Justice Bordin released on October 23 2025,
heard on October 23, 2025, appointing BDO Canada Limited as receiver of all of the
Appellant’s assets, undertakings and properties pursuant to section 243(1) of the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, and section 101 of the Courts of
Justice Act, R.S.0. 1990, c. C.43. at Hamilton Superior Court of Justice, 45 Main St East,

Hamilton, Ontario L&N 2B7.

THE APPELLANT ASKS the court for an order:

1. That the appeal be allowed; and

2. The Endorsement/Order be set aside, and the Application be remitted back for a

hearing of all issues to the Superior Court of Justice; and



. An Order staying the operations of the Receivership Order pending determination

of this Appeal pursuant to Rule 63.02 of the Rules of Civil Procedure.

The costs of this Appeal be awarded to the Appellant; and

Such further and other relief as the Honourable Justice deems just.

THE GROUNDS OF APPEAL are as follows:

OVERVIEW AND BACKGROUND

1.

This appeal is brought as of right to the Ontario Court of Appeal pursuant to
section 6(1)(b) of the Courts of Justice Act, as the Order appealed from is a final
order disposing of the substantive rights of the Appellant by transferring control

of all assets to a court-appointed receiver.

. The Appellant retained counsel on the matter and at the time of proceeding for a

brief adjournment the Application Judge refused the same even though counsel

had only been recently retained and refused to address the merits of the hearing.

THE GROUNDS FOR THE APPEAL ARE AS FOLLOWS:

The Appellant attended the matter before Justice Bordin whereby an interim

Order was entered to have the matter heard on October 23, 2025.

The Appellant diligently retained counsel, Sumit Tangri of Sumit Tangri Law

Group however the Honourable Justice Bordin refused to allow counsel to make



submissions or an opportunity submit material.

5. A director and/or officer was in attendance at the hearing and though questions
were asked by the Honourable Justice evidence was not allowed to address any

concerns.

6. The matter proceeded without an ability the Appellant to make submissions on the

matter.

7. The Honourable Justice made an error in fact and/or law in regard to not allowing
a brief adjournment to submit submissions of the Appellant when there was a

brief notice was provided.

8. The Honourable Justice made an error in fact and/or law denial of procedural
fairness and natural justice:
a. The application judge erred in law by refusing the Appellant’s request for
a brief adjournment despite counsel having been retained only the night
before the hearing, thereby depriving the Appellant of any meaningful
opportunity to review the record, prepare evidence, or make full
submissions.
9. The Honourable Justice made an error in fact and/or law error in principle in
appointing a receiver:
a. The application judge failed to properly exercise discretion under section
243(1) of the BIA and section 101 of the CJA, by treating the existence of
a contractual receivership clause as determinative and not considering the

equitable and discretionary factors that govern such appointments.

-3-



b. The judge adopted the applicant’s submissions wholesale (“I accept the
law as set out in the applicant’s factum”) without independent analysis or
reasons.

c. The Honourable Justice failed to accept or hear evidence of the Appellant
when there had been an opportunity to do so.

d. The Honourable Justice did not consider evidence of the communication
and discussions between the Appellant and Respondent or communication
regarding what was the intention of the parties in relation to ongoing
discussions.

e. The Honourable Justice failed to provide an opportunity to make
submissions to address the forbearance agreement and ongoing discussion
of what the parties agreed.

10. The Honourable Justice made an error in fact and/or law for failure to consider
alternatives and the factors of prejudice.

a. The judge failed to consider less intrusive alternatives to receivership,
such as allowing time for refinancing, particularly where the respondent
had expressed willingness to negotiate forbearance.

b. The Honourable Justice failed to address an adjournment for brief
adjournment to make submissions regarding prejudice as there was issues
regarding prejudice for an adjournment.

11. The Honourable Justice made an error in fact and/or law in appointing a receiver

under Bankruptcy and Insolvency Act s. 243(1) or Court of Justice Act s. 101.



12. The Honourable Justice made an error to consider factors in relation to the
appointment of a receiver and/or allow submissions in this regard by the

Appellant.

13. The Honourable Justice made and error in fact and/or law to consider or receive
submissions if there was a default of the alleged mortgage or alternative remedies

that maybe available.

14. The Honourable Justice made and error in fact and/or law regarding not allowing
or addressing whether there was an urgency and factors in relation to other

equitable and discretionary remedies available in relation to appointing a receiver.

15. The Honourable Justice made and error in fact and/or law regarding addressing
the entire evidentiary record or failing to allow submissions to address those

matters.

16. Such further and other grounds as counsel may advise and this Honourable Court
may permit.

THE BASIS OF THE APPELLATE COURT’S JURISDICTION is as follows:

17. The Endorsement of Justice Bordin released October 23, 2025 1is final

order/judgment; and

18. Rule 61 and 63 of the Rules of Civil Procedure; and



19. Section 31 of the Court of Justice Act, R.S.0. 1990 C.C43;

20. Section 243(1) of the Bankruptcy and Insolvency Act

21. The Order of Justice Bordin dated October 23, 2025;

22. The Endorsement of Justice Bordin dated October 23, 2025
Endorsement of Justice Bordin;

23. Such further material as may be included in the Appellant’s Appeal Book and
Factum. and

24. Leave for appeal is not required.

November 3, 2025 SUMIT TANGRI LAW GROUP
500-20 Hughson St South
Hamilton, Ontario L8N 2A1

Sumit Tangri (LSO# 64258E)
Tel:  (905) 577-8294

Email: sumit.tangri@stlaw.ca

Solicitor for the Appellant

TO: Aird & Berlis LLP

181 Bay Street, Suite 1800
Toronto, Ontario M5J 2T9
Attn: Kyle B. Plunkett LSO #61044N

kplunkett@airberlis.com

Attn: Matilda Lici LSO 79621D
mlici@airberlis.com

Lawyers for the Respondent, Tandia Financial Credit Union Limited
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TANDIA FINANCIAL CREDIT UNION LIMITED And OSCAR BOLD INC.

Applicant Respondent
(Respondent in appeal (Appellant)
Court File No.: CV-25-00092187-0000
COURT OF APPEAL FOR
ONTARIO

Proceeding commenced at
HAMILTON

NOTICE OF APPEAL

SUMIT TANGRI LAW GROUP
500-20 Hughson St. South
Hamilton, ON L8N 2A1

Sumit Tangri (LSO# 64258E)
Tel: (905) 577-8294
Email: sumit.tangri@stlaw.ca

Solicitors for the Appellant
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Court File No. CV-25-00092187-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

TANDIA FINANCIAL CREDIT UNION LIMITED

Applicant

-and -

OSCAR BOLD INC.

Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

AFFIDAVIT OF DAWOOD KHAN
(sworn October 1, 2025)

I, DAWOOD KHAN, of the City of Mississauga, in the Province of Ontario, MAKE

OATH AND SAY AS FOLLOWS:

1. I am the Vice-President of Commercial Banking at Tandia Financial Credit Union
(“Tandia”). Tandia is a senior secured creditor of Oscar Bold Inc. (the “Debtor”), and I am one
of the persons at Tandia involved in the management of the Debtor’s accounts and loans. As such,
I have personal knowledge of the matters to which I hereinafter depose. Where 1 do not have
personal knowledge of the matters set out herein, I have stated the source of my information and,

in all such cases, believe it to be true.



Or.
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DEFAULTS AND DEMAND FOR PAYMENT:







\™7/ T T TJ



-10 -

e e e e — G mm e m— e m —mmemm o= -

A VUM VA asas U U VUAIUTAAL AU MLLUMVALY S AAVA MUY Waas






-12 -
























-13 -



OLD INC

NT LETTER
ber-2024
eunder:
Borrower(s): Oscar Bold Inc. (the “Borrower”)
Guarantor(s): ¢ Richard Hall Family Holdings Ltd
s Carmcorp Inc.
« Richard Hall
Terms for the Guarantor’. |he Borrower and
Parties: “Corporate Credit Parties”. The

“Credit Parties”.




Oscar Bold Inc.

06-December-2024

L CREDIT FACILITIES
Availability: Facility to be drawn down in full on the initial Drawdown Date.
Repayment: In blended monthly payments of principal and interest of $67,847 based on the
Amnrtizatinn enarifiad halrw
ict to prepayment fee equal to three (3) month’'s
prepaid, all in accordance with the terms and
Term: 24 months from the Drawdown Date for this facility.

Amortization:

360 months

Interest Rate:

5.80% per annum

Facility Specific

| o DRUPEE AR DR L DS ——— |

Sale/Transfer: The Borrower shall not sell, transfer, distribute or otherwise

SN AU Y W N [ S SR T B T T

Page 2 of 8



Oscar Bold Inc.

L. SPECIFIC TERMS AND CONDITIONS

and frequency noted below:

Setup Fee:

$58,250
execution of tt

’ $10,000 alres

eacn of the Tirs
Reporting Rec
and payable
month that the

[ ‘ Dranarb: ldAambifiaatiam Ahmmbhaes:

e I I e A L L s R T L T I L T

RALITEILY B DS I R A AN I R R B

06-December-2024

Cash collateral agreement signed by Richard Hall & Carmen Campagnaro assigning term
deposits and/or guaranteed investment certificates in the amount of $150,000;

Page 3 of 8



Oscar Bold Inc. 06-December-2024

Certificate of insurance in respect of all policies of insurance of the Corporate Credit Parties
evidencing fire and other perils coverage on the assets of the Borrower, showing Tandia as
first loss payee and additional insured, and in accordance with Section 8 of Schedule A

hereto;

g)

~7

Postponement and assignment of claim;

LALE RV T MU T T U VI AR T TSI LY WL TSOUIG JOUD ISV Y

Tandia;

d)

Signed appraisal dated October 18, 2024 from Avison Young, with minimum value of
$17,850,000 for the Mortgaged Property with a corresponding transmittal letter addressed to
Tandia;

Borrower to provide Tenant Estoppel Certificates from at least 26 (80%) existing tenants to
the Lender or its solicitor, in a form and substance satisfactory to the Lender and its Solicitor;

f)

Borrower to provide signed copy of Baseline Property Condition Assessment report dated
November 15, 2024 for the Mortgaged Property with a corresponding transmittal letter
addressed to Tandia;

a)

Borrower to provide Status Certificates and assignment of the Borrower's rights and voting

of the Financing Documents and related matters: and

)

such other authorizations, approvals, opinions and documentation as Tandia may reasonably
require.

Page 4 of 8



Nernar RAlA Ina NAE_Nanambhar 2024

: Borrower and Corporate Credit Parties prepared
in 120 days of each fiscal year-end,;

lid on the Mortgaged Property, and, in the event
confirmation is not provided, Tandia will be entitled to obtain a tax certificate at the Borrower’s
expense;

c) | annual rent roll and executed leases for the Mortgaged Property;

’ of applicable GST/HST when requested by the Lender;

_ - R s mms tamaam e s o e wamrammis e mme wmas mEsiaa e saisiar wmiay [ ows miasa e mraas mes wamiw

Facilities remain outstanding or committed; and

Page 5of 8




Oscar Bold Inc. 06-December-2024

In addition to the positive covenants set out in Section 9 of Schedule A, each of the Credit Parties
rior written consent of Tandia, they shall not:

:ncumbrances or the like will be permitted over the
»f Tandia;

Page 6 of 8



Oscar Bold Inc. 06-December-2024

By: /
Junaid Alam
Senior Commercial Account Manager

Page 7 of 8



Oscar Bold Inc. 06-December-2024

Acknowledgment & Acceptance

rHue:

Ndme:
Title:

Carmcorp Inc.

Title:

PERSONAL GURANTORS:

%_ﬁr_mz &

Witness Name:

et et e e et

Page 8 of 8



1. Currency

reqil rarues, as appucapie, 10 1anaia.

4, Authorization

Farh nf tha Cradit Partiae far nand and valiiahla rnnei

5. Interest, Fees and Payment

CUSsLSs.

TNTD: TBD if Tandia advances US$ amounts



Meonar DalA laa NE NMaAanAambhas 2N0A

IWTT 1IWVL VU IDLILULG Qi TAMITOO W ITIJIIGWY Woivel oy

of any of the terms or conditions of the lending
1g from any Event of Default. Fees may be charged
in incurred.

UUCIng me daimourit Or rdate Ol inerest dana wuerediier,
costs, expenses, premiums and other amounts
uld constitute “interest” for purposes of section 347

Page 2 of 21



Nerar RalA Inn NA NaAannmbaAr 9N2A

(2) anv additional oprepa

2 dppucd HisL ayaiist yulsiainuing niterest, iees dig
alance payments, in inverse order of maturity.

Page 3 of 21



Nerar Rald Ine NAR NManamhar 2N9A

unaer:

eemed necessary or advisable by Tandia and its

rany other indebtedness;

r any Borrowings as may be required in accordance

Page 4 of 21



Oscar Bold Inc. 06-December-2024

and other searches as may be required and the results of same shall be satisfactory to
Tandia;

(h) the Credit Parties shall be in compliar
this Agreement and the other Financil

s amae prram meae e eLALe A WAE AR A IMAIRA Wl IR WALl IR IERAJ NI ek Wl ] WO IRA L LA BAT I A

related documents and records;

(e) advise Tandia of any change in the amount and the terms of any credit arrangement
secured against any of their Property made with other lenders or any action taken by
another lender to recover amounts secured against their Property outstanding with such

nthar landar-

Page 5 of 21
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have a Material Adverse Effect;

(i) pay or discharge, or cause to be paid or discharged, before they become delinquent:

Frasrwmamar sz owm sersesmns wpe e @ ST estal RS GRSSRS] M SRS wmrasee s e Rl AR L T )
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Oscar Bold Inc. 06-December-2024

(v) any damage to or destruction to its Real Property;
(b) operate the business carried on at its |

expected to have a Material Adverse E

foregoing except for a Permitted Corporate Restructuring;

(9) create, incur, assume or permit to exist any Encumbrance upon any of its Property, except
Permitted Encumbrances;

Page 8 of 21



Nennr BAld Tana 06-December-2024
vithout providing Tandia with thirty (30) days prior

1)} make any material change to the natt

(k) move anv Property from a iurisdiction

date of latters nf credit

I any omer rinancing vocument ana mne raiure 1s
le Borrower or Guarantor becoming aware of such

Page 9 of 21



Nernar DAlA InA Na NanAarmbhaAar 2N92A4
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Borrower or any Guarantor becomes aware of such incorrectness;

(d) the failure of the Borrower or any Guarantor to:

aate;

landia:

results in a Material Adverse Effect; or

) a unange or Lontrol;
(f) any default occurs under any Security
and that default is not remedied withii
failure;
(9) default by the Borrower or any Guar

hereafter existing, with Tandia or in res

Page 10 of 21



Oscar Bold Inc. AA Mo L__AAAa

United States Bankruptcy Caode or the

nthar hanleriintev  inenlvansy Ar anal

aiieu W igieuy Unis ueiduil Willin uie edaiinel Ul en {((1v) uays 1imrom e udie,

(i) the Borrower or any Guarantor becomes aware, using reasonable due diligence of
such default; and

Page 11 of 21



Oscar Bold Inc. 06-December-2024

(i) Tandia delivers written notice of the default to the Borrower or any Guarantor.

ish, maintain, repair, prepare for sale, advertise for

{en) nlare a “hnld" nn anv arcniint maintair

isdiction an order for the sale or foreclosure of any

Page 12 of 21



Oscar Bold Inc. 06-December-2024

(i) to take possession of the Collateral or any part thereof and carry on the business
of the Borrower or any Guarantor,

(ii) to borrow money required for the maintenance, preservation or protection of the
Collateral or any part thereof or the carrying on of the business of the Borrower or
any Guarantor;

landia that:

it aw e mprass wmaag e s

R ]

Documents and have been (o-r“w;ill be)

(c) the Financing Documents as delivered
in accordance with their respective tern

der, Writ, Injunction, decree or award, or to any
in customary or ordinary course restrictions, rules
vith those imposed on other Persons engaged in

Page 13 of 21



Nerar Rnld Ine

4] in the case of each Corporate Credit Party:
(i) it has been duly incorporated, formed, amalgamated, merged or continued, as the

thrta_-a;te‘JnTB(:I_ by ;3;1;! ‘(gév'éFr; H‘téﬁt‘élKﬁiﬂar:i’t,y-r.egarding any taxes, nor has it agreed to waive
or extend any statute of limitations with respect to the payment or collection of taxes;

(h) it does not have any debt secured against the Property, other than Permitted Debt and it

\y HIDUISU W LT SALSTIL, aliu il a gl gl Luswiiialy, i e Hiuusu y i wincil uie wieuit
Parties are engaged;

Page 14 of 21



| Property, they are structurally sound with no known
edit Parties have not received a notice from any

Ldsudiy,

(iv) not in need of material me

maintenance and repair the ¢
raznalh:

AU, BALEPL WIIETE UIE ldlule W CUImply or comorim
ld not reasonably be expected to have a Material

t to acquire an interest in or right of first refusal in
al.

force and effect and which complies in all material
f the Financing Documents;

1ErEin ana nave Deern preparea in accoraance wiin

| Welfare Plans required by applicable Law and

wante and aarh Af clirh nlance ic in ramnlianca in all

Page 15 of 21



Oscar Bold Inc. 06-December-2024

investment of funds, benefits and transactions with the Borrower and each Guarantor and
Persons related to them);

(r) it does not maintain nor is it obligated
(s) all information furnished by or on beh
(w) except as disclosed in reports delivered to Tandia prior to the date of initial Borrowing, the

Real Property does not contain any pollutants, dangerous substances, liquid waste,
industrial waste, toxic substances, hazardous wastes, hazardous materials, Hazardous

s and warranties above are true and correct at this

Page 16 of 21



15. Survival

uusiness, uperauons or conaion (rnnancial or omerwise) or e ureait rFartues consiaerea
as a whole or could have, or be reasonably likely to result in, a Material Adverse Effect,
Tandia has approved such variation.

All terms econditinne renracantatinne and warrantine af thie lattar chall ciinsiva tha Alacina Af tha Cradit

18. Iime of Essence
Time shall be of the essence of this Commitment Letter.

19. No Merger

Y ULULTIIZIHIWD. 1 U eveElL alidil 1 dalidia ve llduie W
st or consequential damages arising under or in

Page 17 of 21



Oscar Bald Inc.

nuiedse 1, aly resegive Ul silinal reyuneineiis, ()
ion affecting the Credit Facilities imposed by any

financial affairs.

25. Legal and Other Expenses

10 ume, e eniorceiment ana preservauon ol 1anaid =
including in connection with any advance; and (ii) all re

Page 18 of 21



nsent to the service of any and all process in such
any Credit Parties at the address provided for in the

MU W S Y VO TUUY S HHIVEIWW, pal uvipaliy aaoiyglivcoe v pul v iaacl v an v ai |r Pal L

of the Credit Facilities. Each Credit Party irrevocably waives, to the extent permitted under

ad IvInuws,
(i) Providing information respectir

(iiy Takina anv cnmnlianra actin

¢ and related individuals, screening, monitoring and

Page 19 of 21



fiduals in connection with the collection, use and
dia.

Signatures

retain ana subsequently access each electronic Communication.

B e s R R e R e L L LE R I TR TR LT I TR T

«d by applicable law, each Credit Party waives any
the absence of a written document in paper format,
¢ will keep its own records of all Electronic

Page 20 of 21



06-December-2024

ars (unless otherwise stipulated by local regulation)
reauest.
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DEFINITIONS

“Loliateral” means all Froperty subject to the Security bocuments.

“Commitment Letter” means the letter from Tandia to the Borrower to which this Schedule is attached,
together with this Schedule, and includes all amendments and replacements thereof.

C— g —_ ———- pm = = =g e R T e I

_ . e g =
employees in the ordinary course of business;

“CRA" means the Canada Revenue Agency.

arm’s length parties.

dana mciuages a secure eiecuroric signature as may pe prescribed py applcapie 1aw or omnerwise requirea
by Tandia.



Oscar Rald Ine NA-Naramhar-2024

SN ILARR A IS R R A RS AT T SRS A Ty

iples in effect in Canada from time to time applied
rting Standards.
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2 NTD: Tandia to advise how leases are documented
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Dt m termmm e s mam ms smmmas s s rmas) mmssamammaa s e ) Srt mra § e mmme et me A WO e aaereas

(a) constitutes a material adverse change in the financial condition, business, properties or
operations of the Borrower and the Corporate Guarantors, taken as a whole;

respect of the new / resulting entities, in form and

lateral ana unaer capiiai leases enterea Ino oy me
Guarantors relating to the Secured Properties in an
ny time $500,000 in the aggregate;

Page 3 of 7
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a.

iny Person:

and

(d) security granted in favour of Tandia under the Security Documents,

Daraan in ta ha heandh: intavneabad Aand fnabidan mm fmdiiddiial a cmcmacadiace a Haclbad Ballilb s camma e s

tion of the natural environment (the air, land, surface

Page 4 of 7



AT I D 05-Decembel’-2024

(b) solid, gaseous or liquid waste generation, handling, treatment, storage, disposal or
transportation;

(c) consumer, occupational or public safety and health; and

(d) Hazardous Substances.

Page 5 of 7



Deear Rald Ine

06-December-2024

ULE C
NCE CERTIFICATE

etterhead)

Certificate

To: Tandia Financial Credit Union Limited.

=

From the commencement of the accou

gy

‘vent of Default under the Agreement;

vare of any event or circumstance which could
| a Material Adverse Effect;

nties contained in the Agreement and the other

sects on and as of the date hereof as though made

Page 6 of 7



Oscar Bold Inc. 06-December-2024

Borrower(s) that any representation or warranty is not correct and Tandia has explicitly waived in

44074606.5

Page 7 of 7






vl 11 rinol ranNi

(A TS UFLV DVE NS X}

LE 1.00



ALL UV BV Y VILIVG Uy WV IWYY D UL WAV AU Y LY U






ANAN_AE/REWES \ e AN/REJEJ









ULl 111 1'1IND1 IrANL

(A U S UFLV DVE NS X}



Livaiv vy Luaa.






e NaanQimmad s






-14 -



GUARANTEE AGREEMENT

MIVOUIIL AU TULUL L HTTUUNIVUTIVOO; HUNIHITUUO UHU UNHTYUUVITD WV T UHVIU VI UV WUl O UYL QUNJUUL WY

the conditions set forth in this Guarantee; and

and liabilities, present or future, direct or indirect,

y @l olian 1ivie alivul UI1v vbuiisuuvuvi il VI el picuauvia

lia Financial Credit Union Limited.



I, all statements of or references to dollar amounts in

SLE2
ANTEE

HIMIIVINY e U VU IV LT Ui vy UIvy wniuv, vyaar s

in effect in any Jurlsdlctlon affectlng any of them <
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jainst the Guarantor, absent manifest error, as to the



ARMTINAI A

i hereunder or thereunder to be done, observed or
| their terms.



wuara

nowu.



originally executed counterpart of this Guarantee.









GUARANTEE AGREEMENT

Nnu opnygduoris W 1diaid OIl uie eriiis dig supject 10

3

Commitment Letter.

I, all statements of or references to dollar amounts in

lia Financial Credit Union Limited.



expenses, indemnities or otherwise.
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other guarantee held by Tandia as security for any of

mrvv e srev T s ST Ao S s rey e 1
to and not in substitution for any other guarantee or o
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or to such other address or addresses or email addre
to the other party in such manner. Any demand, notice

:nts and things as Tandia may reasonably request to

such provision or the remaining provisions of this

shall enure to the benefit of Tandia and its successors

nd no delay in exercising, any right hereunder shall

[SRRUPE ISy [ U v S S SR N SR [y PR [



It LIS IRV TR



RICHARD G. HALL






ITANUVIA FINANVIAL UCREUVIT UNIVUN LI CD

lia Financial Credit Union Limited.



eI I uie CUITINIIuIerL Leuwer, mciuuiily wiluiout

eof, all interest, dividends, income, revenue or other

L AL A NlAadaAd OAnniivibtina Aftav A Fiimat AL NALAL L

- shall include the plural, the plural shall include the
le to all genders (including the neuter).

jreement.



ARTICLE 2 - LIMITED-RECOURSE GUARANTEE

ar to Tandia and shall be binding as a continuing

navimant tn Tandia nf tha amniint Af ite liahilithv tn

hAarrauiaAd Ar Ahtainad hyay tha RarrAauniar fram Tandia



iy i

tative.

This guarantee shall be in addition to and without pr

hAlAd At Anv timAa iy Tandia AanAd Tandia chall ha ine

R~
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MUDITIVOO WV dlHVUIVE PUIOUVIL VI PUIOUVIID 1T VAULIAITYL 1V OQUUULILIVO 11T VI VI QUUIT VU IVI PUIOVIT VI PUILOVIIO VI

any affiliate thereof, any and all securities issued or issuable to or received or receivable by the Pledgor



proxies given by Tandia to the Pledgor or their designee as aforesaid shall thereafter be effective.
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ADTICI E 2 _ENIENDAEMENT

nercially reasonable manner in exercising its rights



QR NnA Pinhte Ciimiuilativa
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accept compositions, grant releases and discharges



nA4 P Aantinncsinea CAancwibs



(a) In the case of Tandia:

dia

delivered as aforesaid shall be deemed to have be

Aalivian: if ciirh Aata ie a Riicinace Nav anA ciirh Aal

and Its successors and assigns and shall be pinding

o~~~ 1 e O S It IT e T M e e e e el INSALIT I TT AL AN S MAL I e Y e linAn N LIl il wlauar i

in to run until demand is made hereunder.
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In the event of any conflict or inconsistency be
Commitment Letter, the provisions of the Commitmer
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SCHEDULE “A”






iS LTD.

ITANUVIA FINANVIAL UCREUVIT UNIVUN LI CD

lia Financial Credit Union Limited.



eI I uie CUITINIIuIerL Leuwer, mciuuiily wiluiout

eof, all interest, dividends, income, revenue or other

L AL A NlAadaAd OAnniivibtina Aftav A Fiimat AL NALAL L

- shall include the plural, the plural shall include the
le to all genders (including the neuter).

jreement.



ARTICLE 2 - LIMITED-RECOURSE GUARANTEE

ar to Tandia and shall be binding as a continuing

navimant tn Tandia nf tha amniint Af ite liahilitv tn

hAarrauiaAd Ar Ahtainad hyay tha RarrAauniar fram Tandia



vy raen

tative.

This guarantee shall be in addition to and without pr

hAlAd At Anv timAa iy Tandia AanAd Tandia chall ha ine

>
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MUDITIVOO WV dlHVUIVE PUIOUVIL VI PUIOUVIID 1T VAULIAITYL 1V OQUUULILIVO 11T VI VI QUUIT VU IVI PUIOVIT VI PUILOVIIO VI

any affiliate thereof, any and all securities issued or issuable to or received or receivable by the Pledgor



proxies given by Tandia to the Pledgor or their designee as aforesaid shall thereafter be effective.
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ADTICI E 2 _ENIENDAEMENT
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accept compositions, grant releases and discharges
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GENERAL SECURITY AGREEMENT

N LIMITED

riuviivec vl viiualiv

L e A e T T T R R ey PR

TERPRETATION

‘e used herein which are not otherwise defined herein
in the Commitment Letter. In this Agreement, unless
there is something in the context or subject matter inc

lia Financial Credit Union Limited.



+ or more of the following with respect to the property

(d\ the rinht recerved tn ar vected in anv miinicinalitv ar anvernmental ar ather niihlie antharitv
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ADDITIONAL PROVISIONS
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SEARCH : BD : OSCAR BOLD INC.
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Court File No. CV-25-00092187-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
TANDIA FINANCIAL CREDIT UNION LIMITED
Applicant

-and -

OSCAR BOLD INC.

Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

CONSENT TO ACT AS
COURT-APPOINTED RECEIVER

BDO CANADA LIMITED hereby consents to act as the court-appointed receiver,
without security, over all of the assets, undertakings, and properties of the Respondent, Oscar Bold
Inc., acquired for or used in relation to a business or businesses carried on by the Respondent,

including, without limitation, the real property municipally known as 27 Bold Street, Hamilton,

Ontario.



Dated at Toronto, Ontario this 30" day of September 2025.

BDO Canada Limited, solely in its capacity as
Receiver and not in its personal capacity

Per:

Name: Chris Mazur

Title:  Senior Vice-President Financial
Advisory Services

I have authority to bind the Corporation.



TANDIA FINANCIAL CREDIT UNION LIMITED - and - OSCAR BOLD INC.

Applicant Respondent
Court File No. CV-25-00092187-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceedings commenced at Hamilton

CONSENT TO ACT AS
RECEIVER

AIRD & BERLIS LLP
Brookfield Place

181 Bay Street, Suite 1800
Toronto, ON M5J 2T9

Kyle B. Plunkett (LSO #61044N)
Tel:  (416) 865-3406
Email: kplunkett@airdberlis.com

Matilda Lici (LSO #79621D)
Tel:  (416) 865-3428

Email: mlici@airdberlis.com

Lawyers for Tandia Financial Credit Union Limited
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TANDIA FINANCIAL CREDIT UNION LIMITED - and - OSCAR BOLD INC.

Applicant Respondent
Court File No. CV-25-00092187-0000
ONTARIO
SUPERIOR COURT OF JUSTICE
Proceedings commenced at Hamilton
AFFIDAVIT OF DAWOOD KHAN
(sworn October 1, 2025)
AIRD & BERLIS LLP
Brookfield Place

181 Bay Street, Suite 1800
Toronto, ON M5J 2T9

Kyle B. Plunkett (LSO # 61044N)
Tel:  (416) 865-3406
Email: kplunkett@airdberlis.com

Matilda Lici (LSO #79621D)
Tel:  (416) 865-3428
Email: mlici@airdberlis.com

Lawyers for Tandia Financial Credit Union Limited
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Court File No. CV-25-00092187-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

TANDIA FINANCIAL CREDIT UNION LIMITED

Applicant

-and -

OSCAR BOLD INC.

Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

AFFIDAVIT OF DAWOOD KHAN
(sworn October 21, 2025)

I, DAWOOD KHAN, of the City of Mississauga, in the Province of Ontario, MAKE

OATH AND SAY AS FOLLOWS:

1. I am the Vice-President of Commercial Banking at Tandia Financial Credit Union
(“Tandia”). Tandia is a senior secured creditor of Oscar Bold Inc. (the “Debtor”), and I am one
of the persons at Tandia involved in the management of the Debtor’s accounts and loans. As such,
I have personal knowledge of the matters to which I hereinafter depose. Where 1 do not have
personal knowledge of the matters set out herein, I have stated the source of my information and,

in all such cases, believe it to be true.



S0

2. I swear this Supplementary Affidavit to provide an update on the matters addressed in my
original Affidavit sworn October 1, 2025 and in further support of Tandia’s application for an
Order appointing BDO Canada Limited (“BDQ”) as receiver (in such capacity, the “Receiver”),

without security, of the Property of the Debtor.

3. Capitalized terms not defined herein have the meaning ascribed to them in the First
Affidavit.
4, On October 6, 2025, in response to the Debtor’s request for accommodation, Tandia wrote

to the Debtor as follows:

Hello Richard,

We can consider entering into a forbearance agreement only if the overdue loan is fully
repaid and the loan remains current during the forbearance agreement period.

I would appreciate if you could appoint a lawyer who could contact our lawyer to finalize
the forbearance agreement. Our lawyers from Aird & Berlis are copied on the email.

Thanks.

5. A copy of Tandia’s email correspondence with the Debtor is attached as Exhibit “A”.

6. As of the date of this Affidavit, the Debtor has not responded to Tandia’s offer.

SWORN remotely by DAWOOD KHAN,
via videoconference, stated as being located
in the City of Toronto, in the Province of
Ontario, before me at the City of Toronto, in
the Province of Ontario, this 21% day of
October 2025, in accordance with O. Reg
431/20, Declaration Remotely.

Signed by:
——DocuSigned by:
MA‘[’luq Ll’a’ | T
51FD3ECD89A348F. .
Commissioner for Taking Affidavits DAWOOD KHAN

Matilda Lici



This is Exhibit "A" of
the Affidavit of Dawood Khan
Sworn before me this 21% day of October 2025

DocuSigned by:
| MA‘[’IuA Ll’a’
7CES76F4AA3DACA

A Commissioner, etc.




From: Junaid Alam

To: Richard Hall; Carmen Campagnaro
Cc: Dawood Khan; Muzzamal (Malik) Zulfigar; Rafigue Arijo; Kyle Plunkett; Matilda Lici
Subject: RE: Oscar Bold Inc. Update and Request
Date: October 6, 2025 10:48:37 AM
Attachments: image001.png
image002.png

facebook 9be9bd81-69d9-41b2-9caa-e2f0df9a8ac7.png

insta fc5a6922-fa88-4bf1-9f67-046503ee8d27.pna

linkedin f3b9873b-a767-407e-bc36-49a4a67db664.png
youtube-email-circle 3378314f-190b-4694-92be-e1b3¢c52¢62¢cd.png

Hello Richard,

We can consider entering into a forbearance agreement only if the overdue loan is fully repaid and the loan
remains current during the forbearance agreement period.

| would appreciate if you could appoint a lawyer who could contact our lawyer to finalize the forbearance
agreement. Our lawyers from Aird & Berlis are copied on the email.

Thanks.

Junaid Alam Senior Commercial Account Manager

3455 North Service Road Unit 100 Burlington, ON L7N 3G2

ig - Tel: 1.800.598.2891 x 1264 |
tandla www.tandia.com o ‘é’) @ 0

Tandia Financial Credit Union Limited operating as Tandia™.

The information contained in this electronic message is for the exclusive and confidential use of the addressee(s). Any other distribution, use, reproduction or
alteration of the information contained in this electronic message by the addressee(s) or by any other recipient without the prior written consent of Tandia™ is
strictly prohibited. If you have received this electronic message in error, please notify the sender immediately.

From: Richard Hall <rghall@valourcapital.com>

Sent: October 3, 2025 1:07 PM

To: Junaid Alam <Junaid.Alam@tandia.com>; Carmen Campagnaro <carmen@profunds.ca>
Cc: Dawood Khan <Dawood.Khan@tandia.com>; Muzzamal (Malik) Zulfigar
<muzzamal.zulfigar@tandia.com>; Rafique Arijo <Rafique.Arijo@tandia.com>

Subject: RE: Oscar Bold Inc. Update and Request

Hello Junaid,

We have been working on several real estate refinancings in the portfolio, however, to date, have
been unsuccessful in closing these. The last few months have been extremely difficult. We find the
real estate capital market largely frozen. All of these transactions would be fairly straight forward
to close under normal conditions. That said, several of these have been reworked with new lenders
and we are working to close at least one next week. This will allow 1 full payment of catch-up. One
of our friendly lenders, who has been away and now returned, is working with us on several key
property refinancings which we now expect to be closeable around the last week of the month.
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This will allow a further month of payment.

Further, following the disastrous collapse of the retaining wall back in May, we lost full rent for 2.5
months and a number of tenants. During this period, we continued to cover building operations.
We now have 13 vacancies (of 32). 12 of the 13 vacant units require repairs and turnover work to
make ready for new leasing. Cost will be about $2,500 to $3,000 per unit. On top of this, the air
conditioning system has failed and required substantial repairs / replacements (see attached
Proposal from Lodder Brothers) totalling about $61,000 (including tax). We currently have about
$35,000 in the account and expect some further rents to come in over the next 2 weeks. | would
allocate about $20,000 to the deposit needed for the HVAC repair and the balance to unit work and
operations (utilities, waste, insurance).

We ask that this building not be put into receivership as this would likely result in a loss to your
position. Given that the bulk of our portfolio are real estate developments (24 projects), our
Personal Covenants have been seriously diluted and impaired by the low liquidation values in that
sector. We feel the best solution is to enter into a forbearance agreement whereby we can, on a
formal and collaborative basis, list the property with an acceptable Realtor and do so without
advertising that it is a Receivership or a Power of Sale, which would only serve to get very low offers
in this market.

If we can sell the building and exit Tandia in whole, then an objective is achieved. In the meantime,
we will work in the background to catch up payments and prepared the building to be sold as
separate condominium units using both straight sale and rent to own strategies (we have
experience in that).

I may suggest we meet next week to discuss.
Sincerely.

Richard

Richard G. Hall
President
Valour Group

phone 289.288.3430 x 234 email rghall@valourgroup.ca website valourgroup.ca
1.833.582.5687 3410 South Service Road, Suite 201, Burlington Ontario, L7N 3T2

‘ 4 [ ] ValourGr .
ALO R CAPITAL - MORTGAGE ¢ DEVELOPMENT ¢ CONSTRUCTION

Valour Capital Management Inc.

Valour Mortgage Services Inc. (Mortgage Admin FSRA Licence #12394)
Valour Management Inc. (Property & Asset Management)

Valour Development Group Inc.
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VALCON Management Inc. (Construction)
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This communication and any attachments are confidential. If you are not the intended recipient, please immediately notify the
sender and delete this communication including all attachments. Any other use, disclosure, distribution or copying is strictly

prohibited.
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TANDIA FINANCIAL CREDIT UNION LIMITED - and - OSCAR BOLD INC.
Applicant Respondent

Court File No. CV-25-00092187-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceedings commenced at Hamilton

AFFIDAVIT OF DAWOOD KHAN
(sworn October 21, 2025)

AIRD & BERLIS LLP
Brookfield Place

181 Bay Street, Suite 1800
Toronto, ON M5J 2T9

Kyle B. Plunkett (LSO # 61044N)
Tel:  (416) 865-3406
Email: kplunkett@airdberlis.com

Matilda Lici (LSO #79621D)
Tel:  (416) 865-3428
Email: mlici@airdberlis.com

Lawyers for Tandia Financial Credit Union Limited
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TANDIA FINANCIAL CREDIT UNION LIMITED - and - OSCAR BOLD INC.

Applicant Respondent
(Respondent in appeal) (Appellant)
Court of Appeal File No. COA-25-CV-1502
Court File No.: CV-25-00092187-0000

COURT OF APPEAL FOR ONTARIO

Proceedings commenced at Hamilton

MOTION RECORD OF THE MOVING PARTY,
TANDIA FINANCIAL CREDIT UNION LIMITED
(Motion to Quash)

AIRD & BERLIS LLP
Brookfield Place

181 Bay Street, Suite 1800
Toronto, ON MS5J 2T9

Kyle B. Plunkett (LSO #61044N)
Tel:  (416) 865-3406
Email: kplunkett@airdberlis.com

Matilda Lici (LSO #79621D)
Tel:  (416) 865-3428
Email: mlici@airdberlis.com

Lawyers for Tandia Financial Credit Union Limited
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