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NOTICE OF MOTION 

BDO Canada Limited (the “Receiver”) in its capacity as receiver and manager of 

Bay Lawrence Inc. (the “Debtor”) pursuant to the Order of the Honourable Justice Penny dated 

February 14, 2019 (the “Receivership Order”) will make a motion (the “Motion”) before a 

Judge of the Ontario Superior Court of Justice (Commercial List) on April 15, 2019 at 10:00 

a.m., or as soon after that time as the motion can be heard, at 330 University Avenue, Toronto,

Ontario. 

PROPOSED METHOD OF HEARING 

This motion is to be heard orally 

THE MOTION IS FOR: 
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1. As a result of the Discharge Motion (as defined below), the Receiver seeks the following

relief (the “Receiver’s Motion”):

(a) the approval of its activities, fees and disbursements since its appointment;

(b) authority to pay the Broker in accordance with the terms of the Listing Agreement

(as each term is defined below); and

(c) the establishment of a reserve of $25,000 to complete the administration of the

receivership.

THE GROUNDS FOR THE MOTION ARE: 

Background 

2. Pursuant to the Receivership Order, the Receiver was appointed as receiver and manager

of all of the assets, undertakings and properties of the Debtor, pursuant to an application

made by National Bank of Canada (the “Secured Lender”).

3. The Debtor owns commercial real property located at the municipal address of 2013

Lawrence Ave, Toronto, Ontario (the “Property”).

4. The Receivership Order empowered and authorized the Receiver to market and solicit

offers for the sale of the Property.

5. On April 11, 2019, the Debtor served a motion record (the “Discharge Motion”) that

among other things, seeks an order: (i) discharging the Receiver and the Receiver’s Charge,

(ii) requiring the Receiver to accounts for its fees, receipts and disbursements, (iii)
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discharging the Notice of Interest registered on the Property by Mr. Subhani, and (iv) 

discharging the registration of title on the Property by the Receiver.. 

Activities of the Receiver 

6. Since the First Report, the Receiver has:

(a) solicited and reviewed offers from three experienced commercial real estate

agencies in respect of the marketing and sale of the Property;

(b) through its counsel, held discussions with the Debtor in respect of the repayment in

full of all indebtedness of the Secured Lender, the discharge of the Secured

Lender’s security and the discharge of the Receiver;

(c) retained Avison Young (the “Broker”) as the real estate agent of the Property;

(d) provided one tenant of the Debtor with notice of the marketing of the Property in

accordance with that tenant’s rights under its lease; and

(e) negotiated and executed a listed agreement with the Broker on April 5, 2019 (the

“Listing Agreement”).

7. Throughout the receivership, counsel to the Receiver has been advised on numerous

occasions that the Debtor would be imminently closing a transaction to repay the

indebtedness of the Secured Lender.

8. Since the appointment of the Receiver, counsel to the Debtor has requested a payout

statement from the Secured Lender on six different occasions.  On or about April 8, 2019,

counsel was advised that the transaction would be closing in escrow the following day.  As

at the time of service of this Second Report, no escrow closing has occurred.
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Listing Agreement 

9. The Listing Agreement provides for a payment to be made to the Broker in the event that

the Listing Agreement is terminated as a result of the resolution of the receivership

proceedings.  The payment is contingent on when the Listing Agreement is terminated.

10. If the receivership is terminated on or before May 4, 2019, the Receiver is required to pay

$15,000 to the Broker (the “Broker Fee”).

Fees and Disbursements 

11. A copy of the accounts rendered in these proceedings by the Receiver, together with a

summary of the personnel, hours and hourly rates of the Receiver, is included in the Second

Report.

12. In accordance with the terms of the Receivership Order, the Receiver and the Secured

Lender have the same counsel.  As legal counsel has not been acting exclusively for the

Receiver, legal counsel’s fees have been added to the indebtedness of the Secured Lender

and will be paid if the refinancing occurs.

Relief Sought 

13. The approval of the Receiver’s activities, fees and disbursements since its appointment;

14. Authority to pay the Broker in accordance with the terms of the Listing Agreement; and

15. The establishment of a reserve of $25,000 to complete the administration of the

receivership.
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Miscellaneous 

16. Rules 3.02 and 37.02(1) of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194; and

17. Such further and other grounds as counsel may advise and this Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

18. The Second Report of the Receiver dated April 12, 2019, and all appendices thereto; and

19. Such further and other materials as counsel may advise and this Court may permit.
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Barristers and Solicitors 
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Toronto, ON   M5K 1K7 
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Leanne M. Williams (LSO#: 41877E) 
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Email: lwilliams@tgf.ca  

Mitchell W. Grossell (LSO#: 69993I) 
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Lawyers for the Receiver 
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I.  INTRODUCTION AND PURPOSE OF THIS REPORT 

Introduction 

1. By Order of the Honourable Mr. Justice Penny of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) dated February 14, 2019 (as amended, the 

“Receivership Order”), BDO Canada Limited (“BDO”) was appointed as the 

Court-appointed receiver (in such capacity, the “Receiver”) of all of the assets, 

undertakings and properties (collectively, the “Assets”) of Bay Lawrence Inc., (the 

“Debtor”), pursuant to the application made by National Bank of Canada (the 

“Secured Lender”). 

2. The Debtor is the owner of commercial real property located at the municipal 

address of 2013 Lawrence Ave., Toronto, Ontario (the “Property”).  The Property 

is leased to seven tenants that are comprised of retail stores and fast food 

restaurants. 

3. Among other things, the Receivership Order empowered and authorized the 

Receiver to market and solicit offers for the sale the Property. However, based on 

submissions by counsel to the Debtor, the endorsement of Justice Penny directed 

the Receiver to postpone its marketing and solicitation efforts for 30 days from the 

issuance of the Receivership Order to allow time for the Debtor to refinance the 

Secured Lender (the “Abeyance Period”).  The Abeyance Period ended on March 

16, 2019. 

4. On April 11, 2019, the Debtor served a motion record (the “Discharge Motion”) 

returnable April 15, 2019, seeking an order: 

(a) discharging the Receiver; 

(b) discharging the Receiver’s Charge; 

(c) requiring the Receiver to account for its fees, receipts and disbursements; 
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(d) if necessary, discharging the Notice of Interest registered by Mr. Subhani 

on November 16, 2018, on the Property; and 

(e) discharging the registration on title of the Property made by the Receiver 

on February 22, 2019. 

5. As a result of the Discharge Motion, the Receiver seeks the following relief (the 

“Receiver’s Motion”): 

(a) the approval of its activities, fees and disbursements since its 

appointment; 

(b) authority to pay the Broker in accordance with the terms of the Listing 

Agreement (as each term is defined herein); and 

(c) the establishment of a reserve of $25,000 to complete the administration 

of the receivership. 

6. This second report of the Receiver, and all other court materials and orders issued 

and filed in these receivership proceedings are available on the Receiver’s case 

website at: http://www.extranets.bdo.ca/Baylawrence and will remain available on 

the website for a period of six (6) months following the discharge of the Receiver. 

Purpose of the Report  

7. The purpose of this report (the “Second Report”) is to advise the Court in respect 

of the relief requested in the Discharge Motion and to seek the relief set out in the 

Receiver’s Motion. 

Disclaimer 

8. This Second Report is prepared solely for the use of the Court for the purpose of 

assisting the Court in making a determination whether to: (i) approve the actions 

and conduct of the Receiver as set out in this Second Report, including the 
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Receiver’s interim statement of receipts and disbursements (the “R&D 

Statement”) and (ii) grant any other ancillary relief being sought. 

9. Except as otherwise described in this Second Report: 

(a) the Receiver has not audited, reviewed or otherwise attempted to verify 

the accuracy or completeness of the information in a manner that would 

wholly or partially comply with Canadian Auditing Standards pursuant to 

the Chartered Professional Accountants of Canada Handbook; and 

(b) the Receiver has not conducted an examination or review of any financial 

forecast and projections in a manner that would comply with the 

procedures described in the Chartered Professional Accountants of 

Canada Handbook. 

10. Unless otherwise stated, all monetary amounts contained in this Second Report are 

expressed in Canadian dollars. 

II.  ACTIVITIES OF THE RECEIVER  

11. The activities of the Receiver since its appointment are fully described in the First 

Report of the Receiver dated April 2, 2019 (the “First Report”), a copy of which is 

attached hereto as Appendix “A”) and in this Second Report. 

12. Since the First Report, the Receiver has: 

(a) solicited and reviewed offers from three experienced commercial real 

estate agencies in respect of the marketing and sale of the Property; 

(b) through its counsel, held discussions with counsel to the Debtor in respect 

of the repayment in full of all indebtedness of the Secured Lender, the 

discharge of the Secured Lender’s security and the discharge of the 

Receiver; 
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(c) delivered payment for the outstanding insurance policy over the Property 

to the insurer; 

(d) retained Avison Young (the “Broker”) as the real estate agent of the 

Property; 

(e) provided one tenant of the Debtor with notice of the marketing of the 

Property in accordance with that tenant’s rights under its lease; 

(f) negotiated and executed the listing agreement with the Broker on April 5, 

2019 (the “Listing Agreement”), a copy of which is attached hereto as 

Appendix “B”; 

(g) agreed upon a form of offer for purchase and sale in respect of the 

Property; 

(h) continued to collect monthly rent from the tenants; and 

(i) continued to conduct site visits to the Property. 

13. Counsel to the Receiver has been advised on numerous occasions that the Debtor 

would be imminently closing on a transaction to repay the indebtedness of the 

Secured Lender.  Since the appointment of the Receiver, counsel to the Debtor has 

requested a payout statement from the Secured Lender on six different occasions.  

On or about April 8, 2019, counsel was advised that the transaction would be 

closing in escrow the following day.  As at the time of the service of this Second 

Report, no escrow closing has occurred.   

III.  LISTING AGREEMENT 

14. In addition to other terms, the Listing Agreement provides for a payment to be 

made by the Receiver to the Broker in the event that the Listing Agreement is 

terminated as a result of the resolution of the receivership proceedings.  The 

payment is to provide compensation to the Broker for the time spent and expenses 

incurred while marketing the Property. 
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15. The amount to be paid to the Broker is contingent on when the Listing Agreement 

is terminated: 

(a) if the Listing Agreement is terminated between April 5, 2019, and May 4, 

2019, the Broker is entitled to $15,000; 

(b) if the Listing Agreement is terminated between May 5, 2019, and June 4, 

2019, the Broker is entitled to $25,000; and 

(c) if the Listing Agreement is terminated after June 4, 2019, the Broker shall 

be paid a termination fee of 2% of the listing price. 

16. Since the execution of the Listing Agreement, the Property was listed on MLS on 

April 9, 2019, and the Property received over 30 inquiries the first day of listing.  

The Broker has continued to take steps and incur costs to actively market the 

Property, such as introducing the Broker to the tenants, liaising with potential 

purchasers and scheduling tours of the Property. 

17. Assuming that the receivership is terminated on or before May 4, 2019, the 

Receiver is required to pay $15,000 to the Broker (the “Broker Fee”).  The 

Receiver seeks this Court’s authorization to make such payment. 

VI. RECEIPTS AND DISBURSEMENTS 

18. The interim R&D Statement, attached herein as Appendix “C”, reports net receipts 

over disbursements from the date of the Receiver’s appointment to April 12, 2019 

of $66,400.99. 

VII. FEES AND DISBURSEMENTS  

19. For the period from February 13, 2019 through to April 11, 2019, the Receiver’s 

accounts amount to $49,208.25 in fees and $$6,436.34 in HST for a total amount of 

$55,946.64.  A copy of the accounts rendered in these proceedings by the Receiver 

in respect of such period, together with a summary of the personnel, hours and 
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hourly rates of the Receiver during the same, supported by the Affidavit of Josie 

Parisi sworn April 12, 2019, is attached hereto as Appendix “D”. 

20. The Receiver is seeking approval by the Court of the fees and disbursements of the 

Receiver.  In accordance with the terms of the Receivership Order, the Receiver 

and the Secured Lender have the same legal counsel.  As legal counsel has not been 

acting exclusively for the Receiver, its fees have been added to the indebtedness of 

the Secured Lender and will be paid if the refinancing occurs.  The Receiver 

estimates that it will cost approximately $25,000 to complete the administration of 

the estate and requests that this Court approve the establishment of a reserve in this 

amount (the “Reserve”). 

VIII.  SUMMARY  

21. The Receiver seeks the approval of its activities, fees and disbursements since the 

date that the Receiver was appointed.  In the event that the relief sought in the 

Discharge Motion is granted, the Receiver also seeks the authorization of this Court 

to pay the Broker Fee and to establish the Reserve. 

All of which is respectfully submitted this 12th day of April, 2019. 

BDO CANADA LIMITED, 
in its capacity as the Court-appointed Receiver of  
Bay Lawrence Inc. and not in its personal or corporate 
capacity 

 
 Per: 
   

   
              

 Name:  Josie Parisi, CPA, CA, CBV, CIRP, LIT  
Title:     Senior Vice President 
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I.  INTRODUCTION AND PURPOSE OF THIS REPORT 

Introduction 

1. By Order of the Honourable Mr. Justice Penny of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) dated February 14, 2019 (as amended, the 

“Receivership Order”), BDO Canada Limited (“BDO”) was appointed as the 

Court-appointed receiver (in such capacity, the “Receiver”) of all of the assets, 

undertakings and properties (collectively, the “Assets”) of Bay Lawrence Inc., (the 

“Debtor”), pursuant to the application made by National Bank of Canada (the 

“Secured Lender”). 

2. The Debtor is the owner of commercial real property located at the municipal 

address of 2013 Lawrence Ave., Toronto, Ontario (the “Property”).  The Property 

is leased to seven tenants that are comprised of retail stores and fast food 

restaurants. 

3. Mr. Ahmed Raza Yousuf (“Mr. Yousuf”) is a director and officer of the Debtor 

and the primary point of contact for the Debtor.  The Receiver is advised by its 

counsel that Imran Inamdar is also a director and officer of the Debtor, but does not 

appear to be engaged in the day-to-day affairs of the Debtor. 

4. The Property is subject to a Director’s Order made by the Ministry of the 

Environment (Ontario) (“MOE”) in 2005.  The Director’s Order required the 

Debtor to monitor the groundwater and air quality properties and provide annual 

reporting.  It is the Receiver’s understanding that the Director’s Order arose from 

concerns regarding contaminants existing from land use prior to the construction of 

the current buildings on the Property.    

5. Among other things, the Receivership Order empowered and authorized the 

Receiver to market and solicit offers for the sale the Property. However, based on 

submissions by counsel to the Debtor, the endorsement of Justice Penny directed 

the Receiver to postpone its marketing and solicitation efforts for 30 days from the 

issuance of the Receivership Order to allow time for the Debtor to refinance the 
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Secured Lender (the “Abeyance Period”).  The Abeyance Period ended on Mach 

16, 2019. 

6. The Receivership Order also provided that the Debtor and all of its representatives 

shall cooperate with the Receiver, including granting immediate and continued 

access to the Assets, and that no persons shall interfere with the Receiver.  Copies 

of the Receivership Order and the endorsement of Mr. Justice Penny are attached 

hereto as Appendices “A” and “B”, respectively. 

7. This first report of the Receiver, and all other court materials and orders issued and 

filed in these receivership proceedings are available on the Receiver’s case website 

at: http://www.extranets.bdo.ca/Baylawrence and will remain available on the 

website for a period of six (6) months following the discharge of the Receiver. 

Purpose of the Report  

8. The purpose of this report dated April 2, 2019 (the “First Report”) is to provide 

information to the Court with respect to the Receiver’s activities since its 

appointment, including the commencement of its marketing activities.   

Disclaimer 

9. This First Report is prepared solely for the use of the Court for the purpose of 

assisting the Court in making a determination whether to: (i) approve the actions 

and conduct of the Receiver as set out in this First Report, including the Receiver’s 

interim statement of receipts and disbursements (the “R&D Statement”) and (ii) 

grant any other ancillary relief being sought. 

10. Except as otherwise described in this First Report: 

(a) the Receiver has not audited, reviewed or otherwise attempted to verify 

the accuracy or completeness of the information in a manner that would 

wholly or partially comply with Canadian Auditing Standards pursuant to 

the Chartered Professional Accountants of Canada Handbook; and 
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(b) the Receiver has not conducted an examination or review of any financial 

forecast and projections in a manner that would comply with the 

procedures described in the Chartered Professional Accountants of 

Canada Handbook. 

11. Unless otherwise stated, all monetary amounts contained in this First Report are 

expressed in Canadian dollars. 

II.  ACTIVITIES OF THE RECEIVER  

12. Since its appointment, the Receiver has: 

(a) attended at the Property and served the Receivership Order upon all of the 

Debtor’s tenants; 

(b) organized and attended meetings or held discussions with the tenants; 

(c) organized and attended meetings and discussions with the MOE; 

(d) obtained and reviewed the lease agreements between the tenants and the 

Debtor; 

(e) attorned and collected monthly rent; 

(f) served the Receivership Order upon Mr. Yousuf and through the 

Receiver’s counsel, Mr. Yousuf’s counsel; 

(g) conducted regular site visits to the Property and arranged for maintenance 

and snow removal, as required; 

(h) reviewed and renewed insurance coverage over the Property; 

(i) contacted three local realtors with experience in selling real property 

similar to the Property and obtained listing proposals for the marketing 

and solicitation of offers for the sale of the Property; 
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(j) through its counsel, Thornton Grout Finnegan LLP, registered the 

Receivership Order against title to the Property at the land registry office; 

and 

(k) prepared and issued the prescribed Notice and Statement of the Receiver 

pursuant to sections 245 (1) and 246 (1) of the Bankruptcy and Insolvency 

Act, which was forwarded to the Office of the Superintendent of 

Bankruptcy and the creditors. 

III.  SALE OF THE PROPERTY 

13. As described above, the Abeyance Period pursuant to the endorsement expired on 

March 16, 2019.  The Debtor has been unable to refinance the Property and the 

indebtedness of the Secured Lender remains outstanding. 

14. The Receiver has obtained listing proposals in respect of the Property from three 

experienced commercial real estate brokers.  The Receiver is in the process of 

assessing the proposals and selecting a broker.  Among other things, the Receiver 

will take into consideration: (i) the projected sale price, (ii) brokerage fees, (iii) 

experience with selling similar commercial properties, and (iv) proposed marketing 

strategy. 

15. The Receiver expects to make a final decision on a commercial real estate broker 

shortly and will commence listing the Property with such broker. 

IV.  MINSITRY OF ENVIRONMENT COMPLIANCE 

16. On February 28, 2019, the Receiver met with the MOE to understand the status of 

Debtor’s compliance with the Director’s Order.  Prior to the meeting, the MOE 

provided the Receiver with a Compliance Summary Inspection Report dated 

January 26, 2018 which outlined 15 non-compliance items and corrective actions 

required by the Debtor.   At the February 28, 2019 meeting, the MOE advised the 

Receiver that the non-compliance items had not been remedied. 
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17. The Receiver is in the process of retaining an environmental specialist to assist it

with dealing with the non-compliance items.

V. INTERFERENCE WITH THE RECEIVER

18. Since its appointment, the Receiver has encountered certain difficulties when

dealing with the Property, the Assets and the Debtor.

Collection of Rent 

19. Upon its appointment, the Receiver attended at the Property, served the

Receivership Order upon all of the tenants of the Debtor and made arrangements

for the tenants to remit monthly rents to the Receiver.

20. Two of the tenants failed to remit March rent on a timely basis.  When the Receiver

inquired as to the status of the March rent, both tenants advised the Receiver that

they were instructed by Mr. Taiyab Mansoor (“Mr. Mansoor”) to continue

remitting monthly rent to the Debtor as the Receiver would be discharged prior the

date that March rent was due.  It is the Receiver’s understanding that Mr. Mansoor

is employed by the Debtor as the manager of the Property.  Mr. Mansoor was not

retained by the Receiver and has been generally uncooperative with the Receiver.

21. On March 12, 2019, the Receiver was advised by one of the Debtor’s tenants of

false and misleading information provided by Mr. Mansoor during a telephone call

regarding the status of the Receivership.  Mr. Mansoor also advised the tenant not

to deal with the Receiver.  On March 13, 2019, the Receiver’s counsel wrote a

letter to Mr. Mansoor advising him to cease and desist from taking any actions that

would interfere with the Receiver’s mandate under the Receivership Order (the

“March 13 Letter”).  A copy of the March 13 Letter is attached hereto as

Appendix “C”.

22. Another tenant advised the Receiver that after receiving notice of the appointment

of the Receiver, the tenant contacted the Debtor to advise that none of the post-

dated cheques for monthly rent should be deposited.  Instead, that tenant would
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directly remit monthly rent to the Receiver during the Receivership.  Despite those 

directions, on March 7, 2019, the tenant advised the Receiver that the Debtor had 

deposited the March rent cheque.  This resulted in the tenant delaying payment of 

March rent to the Receiver. 

23. Contrary to the provisions of the Receivership Order, the Debtor, through its 

principals and representatives, have not cooperated with the Receiver since its 

appointment. 

Insurance  

24. After the Receiver was appointed pursuant to the Receivership Order, the Receiver 

contacted the Debtor’s insurance broker, Aaxel Insurance Brokers Ltd. (the 

“Broker”), to confirm that the Debtor’s insurance policy was in good standing, 

understand the insurer’s willingness to renew upon the expiration of the insurance 

policy on March 3, 2019, and to change the insurance policy to reflect the Receiver 

as a “named insured” and “loss payee”. 

25. After significant delay in response and further follow-up efforts made by the 

Receiver, the Broker confirmed that it would renew the insurance policy. 

26. Prior to the expiration date of the insurance policy, the Receiver requested a copy 

of the renewed insurance policy and the corresponding invoice. The Broker, while 

responsive, was evasive with the Receiver and failed to provide either the renewed 

insurance policy or an invoice.  On March 13, 2019, the Broker advised the 

Receiver that the Debtor paid the insurance premiums associated with the renewed 

insurance policy, but did not provide proof of payment. 

27. Further, the Broker advised the Receiver that the Receivership would be terminated 

because Mr. Yousuf had made arrangements for the Secured Lender’s indebtedness 

to be repaid in full within a few days.  The Debtor had not advised the Receiver 

that it would be seeking its discharge.  Further, the Receiver notes that the Secured 

Lender’s indebtedness remains outstanding. 
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28. On March 14, 2019, the Receiver’s counsel wrote a letter (the “March 14 Letter”) 

to the Broker requesting that the Broker immediately provide the Receiver with: (i) 

the invoice for the renewal of the Debtor’s insurance policy, (ii) a copy of the 

Debtor’s current insurance policy, and (iii) proof of payment of the renewal of the 

insurance policy.  Further, the March 14 Letter advised the Broker that it was 

acting in contravention with the Receivership Order.  A copy of the March 14 

Letter is attached hereto as Appendix “D”. 

29. On March 18, 2019, the Broker provided a copy of a personal cheque from Mr. 

Yousuf as proof of payment.  A copy of the cheque which is dated March 8, 2019 is 

attached hereto as Appendix “E”. 

30. The Receiver notes that the personal cheque from Mr. Yousuf was not stamped by 

any financial institution as being received or deposited into an account.  The 

Receiver continued to have significant concerns regarding the renewal of the 

Debtor’s insurance policy. 

31. The Receiver followed up with the Debtor’s actual insurer, Unica Insurance Inc. 

(“Unica”) but they declined to speak with the Receiver. On March 27, 2019, the 

Secured Lender however, received notification from Unica that the policy 

premiums remain unpaid.  On March 27, 2019, the Receiver again reached out to 

the Broker to understand the status payment and was advised by the Broker’s head 

office that it was unable to speak to the Receiver as it did not recognize the 

Receivership Order. 

32. On March 28, 2019, the Receiver’s counsel wrote to Mr. Yousuf’s counsel (the 

“March 28 Email”) and advised it that the cheque Mr. Yousuf provided as proof of 

payment was not received by Unica.  The Receiver is advised by its counsel that no 

response to this communication was received.  A copy of the March 28 Email is 

attached hereto as Appendix “F”. 

33. The Receiver subsequently paid the insurance premium. 
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Debtor Asking Tenants to Execute Documents 

34. On March 20, 2019, one of the Debtor’s tenants contacted the Receiver to advise

the Receiver that the Debtor requested that it sign certain documents, which

included a form of acknowledgment and direction, but did not include any

underlying documents.  A copy of the tenant’s email and the documentation are

attached hereto as Appendix “G”.

35. On the same date, the Receiver’s counsel wrote an e-mail (the “March 20 Email”)

to the Debtor’s counsel advising the Debtor’s counsel that the Debtor does not have

the authority to deal with the Property without the consent of the Receiver and

requested that the Debtor’s counsel advise the Receiver of the purpose of the

acknowledgment and direction.  A copy of the March 20 Email is attached hereto

as Appendix “H”.

36. Since the appointment of the Receiver, the Debtor has not been cooperative with

the Receiver and at times, has interfered with the Receiver’s powers and authorities

under the Receivership Order.  The Receiver is of the view that this Court and the

Debtor’s stakeholders should be made aware of the actions of the Debtor and its

representatives since the Receivership Order was granted.

VI. RECEIPTS AND DISBURSEMENTS

37. The interim R&D Statement, attached herein as Appendix “I”, reports net receipts

over disbursements from the date of the Receiver’s appointment to March 27, 2019

of $66,400.99.

38. The Receiver is seeking the court’s approval of the R&D Statement.

VII. SUMMARY

39. Based on the foregoing, the Receiver remains concerned with the conduct of the

Debtor.



 

 

-11-

 

40. In accordance with the terms of the Receivership Order, the Receiver intends to 

take steps to market and sell the Property. 

All of which is respectfully submitted this 2nd day of April, 2019. 

BDO CANADA LIMITED, 
in its capacity as the Court-appointed Receiver of  
Bay Lawrence Inc. and not in its personal or corporate 
capacity 

 
 Per: 

   
   
              

 Name:  Josie Parisi, CPA, CA, CBV, CIRP, LIT  
Title:     Senior Vice President 
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last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

23. TIDS COURT ORDERS that the Receiver may, from time to time, apply to this Court

for advice and directions in the discharge of its powers and duties hereunder, or to seek any 

additional powers that it deems appropriate for carrying out the purpose of this Order. 

24. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from

acting as a trustee in bankruptcy of the Debtor. 

25. TIDS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of 

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver 

and its agents in carrying out the terms of this Order. 

26. TIDS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

. that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

27. TIDS COURT ORDERS that the Applicant shall have the costs of this motion, up to

and including entry and service of this Order, provided for by the terms of the Applicant's Offer 

of Financing dated June 14, 2017 (accepted on July 5, 2017), on a substantial indemnity basis to 

be paid by the Debtor. 
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Mitchell W. Grossell 
T: 416-304-7978 
E: mgrossell@tgf.ca 
File No. 200-544 

March 13, 2019 

VIA EMAIL (TAIYAB@BAYINTERNATIONAL.CA) 

Neto Disposal Services Inc. 
992 Albion Road, Suite 350 
Toronto, ON M9V 1A7 

Dear Sir: 

Re: In the Matter of the Receivership of Bay Lawrence Inc. (the “Borrower”) Court 
No.: CV-19-00613203-00CL 

We are counsel to National Bank of Canada (the “Bank”) and BDO Canada Limited, in its 
capacity as receiver and manager of Bay Lawrence Inc. (in such capacity, the “Receiver”) 
pursuant to the Receivership Order granted on February 14, 2019 (the “Receivership Order”). 

It is our understanding that you were previously retained by the Borrower as its property 
manager.  As you are aware, the Receiver went into possession and control of the Borrower’s 
property on February 14, 2019.  You have not been retained by the Receiver and thus, have no 
ongoing authority to deal with the property of the Borrower.  It has come to our attention that 
you have been providing false and misleading information to certain tenants of the Borrower 
regarding the Bank and the Receiver.  It is our understanding that you have advised at least one 
tenant to transfer cash to the Borrower instead of the Receiver and have made derogatory 
statements in respect of the Bank. 

Your actions are in contravention of the Receivership Order.  We hereby require you to 
immediately cease and desist from taking any further actions that may damage, interfere with, or 
negatively affect the Borrower’s property.  If you continue to take such actions, we will be 
forced to take legal action against you and shall hold you responsible for any damages and 
related legal costs that may result therefrom. 

Yours very truly, 

Thornton Grout Finnigan LLP 

Mitchell W. Grossell 
MWG 



APPENDIX "D"



 
 

 
 

 

Mitchell W. Grossell 
T: 416-304-7978 
E: mgrossell@tgf.ca 
File No. 200-544 

March 14, 2019 

VIA EMAIL (ZEESHAN.VAHIDY@AAXELINSURANCE.COM) 

Aaxel Insurance Brokers Ltd. 
350 Burnhamthorpe Road West, Suite 216 
Mississauga, ON L5B 3J1 
 
Attention: Zeeshan Vahidy 

 

Dear Mr. Vahidy: 

Re: In the Matter of the Receivership of Bay Lawrence Inc. (the “Borrower”) Court 
No.: CV-19-00613203-00CL 

We are counsel to BDO Canada Limited, in its capacity as receiver and manager of Bay 
Lawrence Inc. (in such capacity, the “Receiver”) pursuant to the Receivership Order granted on 
February 14, 2019 (the “Receivership Order”). 

It is our understanding that you were retained by the Borrower as its insurance broker.  As you 
are aware, the Receiver went into possession and control of the Borrower’s property on February 
14, 2019.  It is our further understanding that the Borrower’s insurance policy was to have 
expired on March 3, 2019 and you advised the Receiver that the Borrower’s insurance policy 
was renewed by the Borrower until March 3, 2020. 

It has come to our attention that the Receiver has made numerous information requests relating 
to the Borrower’s insurance.  In response, you advised the Receiver that the Receiver’s mandate 
had been terminated.  That is incorrect.  You further indicated that the Borrower paid for the 
renewed policy. 

We request that you immediately provide the Receiver with: (i) the invoice for the renewal of the 
Borrower’s insurance policy to March 3, 2020, (ii) a copy of the Borrower’s current insurance 
policy, and proof of payment of the renewal of the Borrower’s insurance policy. 

By dealing with the Borrower and not the Receiver, you have been acting in contravention of the 
Receivership Order.  We hereby require that you cooperate with the Receiver in accordance with 
the terms of the Receivership Order.  If you fail to do so, we will be forced to take legal action 
against you and shall hold you responsible for any damages and related legal costs that may 
result therefrom. 

 



 

2. 

 

 

 
Yours very truly, 
 
Thornton Grout Finnigan LLP 
 
 
 
Mitchell W. Grossell 
MWG 
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Mitch Grossell

From: Mitch Grossell

Sent: March-28-19 10:04 PM

To: Peter Proszanski; Richard Quance; mlathem@himprolaw.com; brian@himprolaw.com

Cc: Leanne Williams

Subject: Bay Lawrence - Unpaid Insurance Policy

Attachments: Ahmed Cheque re insurance.pdf; ATT00001.htm

All,

The Receiver today received confirmation from Unica Insurance that the insurance policy in respect of the 2013 
Lawrence property has not been paid. The insurance policy expired on March 3, 2019.

The Receiver received a copy of the attached cheque from your client, Mr. Ahmed Yousuf, purportedly to pay 
the premium to renew the insurance policy. The cheque was provided to the Receiver by Aaxel Insurance 
Brokers. Despite repeated requests from the Receiver, the insurance broker never provided proof of payment.

At the very least, Mr. Yousuf has misrepresented to the Receiver that the insurance has already been paid. This 
will be reported to the Court and the Receiver reserves all of its rights to any appropriate remedies in all 
respects.

Regards,
Mitch

Mitch Grossell |  MGrossell@tgf.ca | Direct Line: +1 416 304 7978 | Thornton Grout Finnigan LLP | Suite 3200, TD West Tower, 100 
Wellington Street West, P.O. Box 329, Toronto-Dominion Centre, Toronto, Ontario M5K 1K7 | 416-304-1616 | Fax: 416-304-
1313 | www.tgf.ca

PRIVILEGED & CONFIDENTIAL - This electronic transmission is subject to solicitor-client privilege and contains confidential information intended only for the person(s) named 
above. Any other distribution, copying or disclosure is strictly prohibited. If you have received this e-mail in error, please notify our office immediately by calling (416) 304-1616 
and delete this e-mail without forwarding it or making a copy. To Unsubscribe/Opt-Out of any electronic communication with Thornton Grout Finnigan, you can do so by 
clicking the following link: Unsubscribe
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Mitch Grossell

From: Marchand, Matthew <mmarchand@bdo.ca>

Sent: March-20-19 1:45 PM

To: Mitch Grossell

Cc: Leanne Williams; Parisi, Josie; Jahja, Nerina

Subject: FW: The letter the Pharmacy owner is being asked to sign

Attachments: Scan Mar 20, 2019 at 1-29 PM.pdf

Hi Mitch,

One of the tenants received the attached from Ahmed and is being asked to sign a copy. I’m not entirely sure what 
the postponement of interest relates too. Can you please have a look and advise.

Thanks,
Matthew

Matthew Marchand, CPA, CMA, CIRP
Senior Manager, Corporate FRS
BDO Canada Limited
Direct: 416 369 4755
mmarchand@bdo.ca

20 Wellington Street East, Suite 500
Toronto, Ontario M5E 1C5
Canada
Tel: 416 865 0210 ext 4091
Fax: 416 865 0904
www.bdo.ca

PEOPLE WHO KNOW, KNOW BDOSM

From: Jahja, Nerina 
Sent: Wednesday, March 20, 2019 1:35 PM
To: Parisi, Josie <JParisi@bdo.ca>; Marchand, Matthew <mmarchand@bdo.ca>
Subject: The letter the Pharmacy owner is being asked to sign

Is it ok for him to sign? Don’t quite get it what the document is about.

Nerina Jahja
Manager, Corporate FRS
Direct: 647 798 1464
njahja@bdo.ca

BDO is a proud sponsor of Hockey Canada
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BDO est fier de commanditer Hockey Canada

From: Joe Asindi <joeasindi@gmail.com> 
Sent: March 20, 2019 1:33 PM
To: Jahja, Nerina <njahja@bdo.ca>
Subject: [EXT] 

The information contained in this communication is confidential and intended only for the use of those to whom it is addressed. If you have 
received this communication in error, please notify me by telephone (collect if necessary) and delete or destroy any copies of it. Thank you.

BDO Canada LLP (and its affiliates), a Canadian limited liability partnership, is a member of BDO International Limited, a UK company limited 
by guarantee, and forms part of the international BDO network of independent member firms.

BDO is the brand name for the BDO network and for each of the BDO Member Firms.

Le contenu de ce courriel est confidentiel et à l’intention du (des) destinataire(s) seulement. Si vous recevez cette transmission par erreur, 
veuillez m’aviser immédiatement par téléphone en utilisant le numéro mentionné ci-haut (à frais virés si nécessaire). Veuillez effacer ou 
détruire toutes copies de ce courriel reçues. Merci de votre collaboration.

BDO Canada s.r.l./S.E.N.C.R.L. (et ses filiales), une société canadienne à responsabilité limitée/société en nom collectif à responsabilité 
limitée, est membre de BDO International Limited, société de droit anglais, et fait partie du réseau international de sociétés membres 
indépendantes BDO.

BDO est la marque utilisée pour désigner le réseau BDO et chacune de ses sociétés membres.
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Mitch Grossell

From: Mitch Grossell

Sent: March-20-19 4:00 PM

To: Richard Quance; Peter Proszanski; Brian McCutcheon; 'Mark K. Lathem'

Cc: Leanne Williams

Subject: Receivership of Bay Lawrence Inc. [IWOV-Client.FID117095]

Attachments: Scan Mar 20, 2019 at 1-29 PM.PDF

All,

We understand that the owner of PharmaChoice has been asked by your client to execute the attached document. Once 
again, your client does not have the authority to deal with any matters relating to Bay Lawrence Inc. without the 
consent of the Receiver.

Please immediately advise us the purpose of this Acknowledgment and Direction and provide us with a copy of the 
underlying Electronic Document referenced in the document.

Regards,
Mitch

Mitch Grossell |  MGrossell@tgf.ca | Direct Line: +1 416 304 7978 | Thornton Grout Finnigan LLP | Suite 3200, TD West Tower, 
100 Wellington Street West, P.O. Box 329, Toronto-Dominion Centre, Toronto, Ontario M5K 1K7 | 416-304-1616 | Fax: 416-
304-1313 | www.tgf.ca

PRIVILEGED & CONFIDENTIAL - This electronic transmission is subject to solicitor-client privilege and contains confidential information intended only for the person(s) named 
above. Any other distribution, copying or disclosure is strictly prohibited. If you have received this e-mail in error, please notify our office immediately by calling (416) 304-1616 
and delete this e-mail without forwarding it or making a copy. To Unsubscribe/Opt-Out of any electronic communication with Thornton Grout Finnigan, you can do so by 
clicking the following link: Unsubscribe
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Estate No. 32-159094

Receipts
Rental Income 60,635.98$            
HST Collected 7,732.27 

Total Receipts 68,368.25 

Disbursements
Repairs & Maintenance 580.06$  
HST On Disbursements 64.45 
Miscellaneous Disbursements 1,322.75 

Total Disbursements 1,967.26$  

Net Receipts over Disbursements 66,400.99$          

Receiver's Statement of Receipts and Disbursements
As at March 25, 2019

Bay Lawrence Inc.
IN THE MATTER OF THE RECEIVERSHIP OF



` 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, as amended, AND IN THE MATTER OF SECTION 
101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, as amended. 

NATIONAL BANK OF CANADA 
Applicant

and BAY INTERNATIONAL INC. 
Respondent 

Court File No. CV-19-00613203-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceedings commenced at Toronto 

FIRST REPORT OF THE RECEIVER 

Thornton Grout Finnigan LLP 
TD West Tower, Toronto-Dominion Centre 
100 Wellington Street West, Suite 3200 
Toronto, ON   M5K 1K7 
Fax: (416) 304-1313 

Leanne M. Williams (LSO# 41877E) 
Email: lwilliams@tgf.ca  
Tel: (416) 304-0060 

Mitchell W. Grossell (LSO# 69993I) 
Email: mgrossell@tgf.ca 
Tel: (416) 304-7978 

Lawyers for the Receiver 
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RECEIPTS:
Rental Income 115,101.66$ 
Cash in bank 50,615.49     
HST Collected 14,812.81     
Misc. receipts - CMLS Financial 5,000.00    

Total Receipts 185,529.96$

DISBURSEMENTS:
Receiver's Fees 49,208.25   
Insurance 11,851.92   
HST Paid on Receiver's Fees 6,397.07    
Operating Expense 1,376.52    
Administrative Disbursements 1,322.75    
HST Paid on Disbursements 207.26       
Re-direction of mail 163.25       
Travel 138.80       

Total Disbursements 70,665.82$  

RECEIPTS OVER DISBURSEMENTS 114,864.14$

for the period February 14, 2019 to April 12, 2019

IN THE MATTER OF THE RECEIVERSHIP OF
BAY LAWRENCE INC.

IN THE PROVINCE OF ONTARIO
RECEIVER'S STATEMENT OF RECEIPTS AND DISBURSEMENTS
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IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. b-3, as amended, AND IN THE 
MATTER OF SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, z. C43, as amended. 

NATIONAL BANK OF CANADA 

Applicant 

and BAY INTERNATIONAL INC. 
Respondent 

Court File No.: CV-19-00613203-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceedings commenced at Toronto 

MOTION RECORD 

Thornton Grout Finnigan LLP 
TD West Tower, Toronto-Dominion Centre 
100 Wellington Street West, Suite 3200 
Toronto, ON   M5K 1K7 
Fax: (416) 304-1313 

Leanne M. Williams (LSO# 41877E) 
Email: lwilliams@tgf.ca  
Tel: (416) 304-0060 

Mitchell W. Grossell (LSO# 69993I) 
Email: mgrossell@tgf.ca 
Tel: (416) 304-7978 

Lawyers for the Receiver  




