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Court File No.: CV-20-00643617-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF Section 101 of the 
Courts of Justice Act and Section 243 of the Bankruptcy and Insolvency Act 

BETWEEN:  

CENTURION MORTGAGE CAPITAL CORPORATION 

Applicant 

-and-

 1001 BROADVIEW AVENUE INC. 

Respondent 

AFFIDAVIT OF H. BOB VAVAROUTSOS 

I, H. BOB VAVAROUTSOS of the city of Toronto, in the Province of Ontario MAKE 

OATH AND SAY: 

1. I am a Senior Director of Mortgage Investments and Joint Ventures of the Applicant,

Centurion Mortgage Capital Corporation (the "Lender" or "Centurion") and, as such, have 

knowledge of the matters contained in this Affidavit.   

2. I am making this affidavit in support of an application by the Lender for the appointment

of BDO Canada Limited (the "Receiver"), as receiver and manager of the properties owned by 

1001 Broadview Avenue  Inc. (the "Borrower"), that are municipally known as 995-1001, 1003 
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& 1005 Broadview Avenue, Toronto, Ontario and 2&4 Mortimer Avenue (collectively the 

"Property")  Where this affidavit is based on information received from others, I verily believe 

that information to be true.   

The Parties 

3. Centurion is an Ontario Corporation, carrying on business in Ontario as, among other 

things, a commercial mortgage lender. A corporate profile report for Centurion is attached as 

Exhibit “1”.   

4.  The Borrower is an Ontario company with its registered office located at 18 Dupont 

Street, Toronto, Ontario.  The Borrower is the owner of the Property. The Borrower is a single 

purpose entity that is being used for the purpose of redeveloping the Property. A copy of the 

Borrower corporate profile report is attached as Exhibit “2”. 

The Property 

5. The Property is an assembly of 8 parcels of land on the north east corner of Broadview 

Avenue and Mortimer Avenue in Toronto, Ontario. The Borrower acquired the parcels that make 

up the Property in July and September 2017. A copy of the parcel registers that form the Property 

are attached as Exhibit “3”. 

6. The Borrower planned to construct a condominium project on the Property (the 

“Project”). To date, the Borrower has not commenced construction of the Project nor has the 

Borrower entered into any pre-construction agreements of purchase and sale for any units in the 

Project. 
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The Loan 

7. Pursuant to the terms of the Commitment Letter dated December 13, 2018 (the 

“Commitment”), the Lender agreed to loan the principal sum of $7,700,000 to the Borrower in 

the form of a 12 month mortgage loan (the “Loan”).  The purpose of the Loan was to refinance 

an existing mortgage to provide the Borrower time to complete the zoning amendment, site plan 

approval and site preparation for the Project. 

8. In support of the Loan, Centurion obtained, among other things, the following security: 

a. a first Charge/Mortgage in the amount of $44,000,000 registered on title to the 
Property as instrument number AT5041028 (the “Centurion Mortgage”); 

b. a Notice of Assignment of Rents - General registered on title to the Property as 
instrument number AT5041029 (the “Assignment of Rents”);  and 

c. a General Security Agreement dated December 20, 2018  (the “GSA”). 

Copies of the Mortgage, the Assignment of Rents and the GSA are attached as Exhibits “4”, “5” 

and “6”. 

9. On December 17, 2018, the Lender made a registration pursuant to the Personal Property 

Security Act (the “PPSA”) with respect to all present and future security interests with respect to 

the Property.  A copy of the Lender’s PPSA registrations are attached as Exhibit “7”. 

10. The principal of the Borrower, Khashaya Khavari (the “Guarantor”), also provided the 

Lender an absolute and unconditional guarantee in respect of the full amount of the indebtedness 

under the Loan, dated December 20, 2018 (the “Guarantee”). A copy of the Guarantee is 

attached as Exhibit “8”. 

11. The Mortgage secured the principal sum of $7,700,000 together with interest at a rate of 
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the greater of: (i) RBC prime + 5.05%; or (ii) 9.00% per annum, calculated, compounded and 

payable monthly, not in advance. 

12. The Centurion Mortgage provides for the following events of default, among others: 

a. the Borrower fails to pay when due any amount due under the Loan, whether on 
account of principal, interest, fee or otherwise;  

b. the Borrower fails to make payment of property taxes when due; and 

c. the Borrower or Guarantor fails to pay or perform any covenants or agreements under 
the Loan or Mortgage. 

13. Section 35 of the Centurion Mortgage provides that on default, Centurion is entitled to 

demand payment of the full amount owing on the Loan due immediately.  

14. Section 38 of the Additional Provisions of the Mortgage and section 6.02 of the GSA 

permit the Lender to appoint a receiver in respect of the Property, in the event that the Borrower 

is in default of the Loan.  

The Investment Inc. Mortgage 

15. 1001 Broadview Investment Inc. ("Investment Inc.")  holds a $5,000,000 second 

mortgage  registered on title to the Property as instrument number AT4671585 (the "Investment 

Inc. Mortgage").  A copy of the Investment Inc. Mortgage is attached as Exhibit “9”. 

16. Investment Inc. is a related company to the Borrower. At the time the Loan was made, 

the Lender was advised that the purpose of the Investment Inc. Mortgage is to secure the 

Borrower’s equity in the Project. As will be described in more detail below, the Lender has now 

discovered that the purpose and ownership of the Investment Inc. Mortgage may have been 

misrepresented to the Lender.  
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17. The Investment Inc. Mortgage was postponed to the Centurion Mortgage pursuant to the 

Postponement of Interest registered as instrument number AT5041052. A copy of the 

Postponement of Interest is attached as Exhibit “10”. 

18. In addition to postponing to the Centurion Mortgage, Investment Inc. also entered into a 

Subordination and Standstill Agreement with the Lender which prevents Investment Inc. from 

enforcing its security without first having obtained the written consent of the Lender (the 

"Standstill Agreement"). A copy of the Standstill Agreement is attached as Exhibit “11”. 

The Default on the Loan 

19. The Borrower breached the terms of the Loan and applicable security by, among other 

things: 

a. failing to repay the outstanding amount owing on the Loan on its maturity date of 
January 1, 2020; and 

b. failing to pay the monthly interest payments following the maturity date of the 
Loan. Upon maturity, the Lender applied a full interest payment of $57,750.00 for 
January 2020 and a partial interest payment of $9,696.34 from the funds that 
remained in the Loan’s interest reserve. The Borrower has not made any other 
payments to the Lender since these funds were applied to the Loan.   

20. In addition to the above events of default, the Borrower has allowed significant property 

tax arrears to accrue in breach of the terms of the Loan. As at July 6, 2020 the Property Tax 

owing, inclusive of interest, in respect of the Property was $146,291.19.  Copies of statements of 

the property tax arrears for the Property are attached as Exhibit “12”.  

The Demand For Repayment of the Loan. 

21. By letter dated January 8, 2020, Centurion made formal written demand on the Borrower 
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and Guarantor, in his personal capacity under the Guarantee, for repayment of the Loan 

(collectively the “Demand”). Centurion also gave notice of its intention to enforce its security 

pursuant to section 244 of the BIA (the “BIA Notice”). Copies of these demand letters and the 

BIA Notice are attached as Exhibits “13” “14”. 

22. The Borrower and the Guarantor did not comply with the Demand. Accordingly, the 

Lender issued a Notice of Sale in respect of the Property on January 23, 2020. The Notice of Sale 

provided notice to all parties who may have an interest in the Property that Centurion intended to 

take steps to sell the Property if its mortgage was not fully paid by March 4, 2020. A copy of the 

Notice of Sale is attached as Exhibit “15”.  

23. To date, neither the Borrower, the Guarantor or any other stakeholder has repaid the 

indebtedness owing to the Lender pursuant to the terms of the Loan. 

24. Upon having issued the Demand and the Notice of Sale, the Guarantor advised me on 

several occasions that he was taking steps on behalf of the Borrower to refinance the Loan to 

fully repay the Lender. This correspondence occurred regularly in the months of January and 

February 2020 as the Borrower wished to communicate that it was taking proactive steps to 

repay the Loan. However, between early March 2020 and early June 2020, the Borrower ceased 

all communication with the Lender and ignored the Lender’s requests for updates on the 

Borrower’s refinancing efforts.   Copies of my various emails to the Borrower during this time 

period are attached as Exhibit “16”. 

25. Centurion and the Borrower have had some limited communication in June 2020, a 

summary is set out below: 

a. The Borrower contacted me on June 4, 2020  and made an inquiry as to the status 
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of Centurion’s enforcement steps; 

b. By responding email dated June 4, 2020,  I advised of Centurion’s intention to 
seek the appointment of the Receiver to run a sales process in respect of the 
Property; 

c. By email dated June 7, 2020, the Borrower emailed me and thanked me for the 
information and  stated “Please let me know if you need anything from my end”; 

d. By email dated June 23, 2020, I requested that the Borrower consent to the 
appointment to the Receiver; and 

e. By email dated June 25, 2020, the Borrower confirmed that it consented to the 
appointment of the Receiver. 

A copy of the email chain of the above referenced correspondence is attached as Exhibit “17”. 

26. As of today, the Borrower has not proposed an exit strategy that will see the Loan repaid. 

As at July 1, 2020, the indebtedness owing by the Borrower to the Lender was $8,067,628.87. 

The amount set out in the mortgage statement does not include protective disbursements, 

including legal fees, that have been incurred by the Lender and that will be properly added to the 

Loan indebtedness. A copy of a Mortgage Statement dated July 6, 2020 is attached as Exhibit 

“18”.  

Other Creditors 

27. Set out below is a summary of the charges that are registered against the Property, and 

the corresponding ranking priority: 

Creditor Instrument Number Amount of Charge Against 
the Property 

Centurion AT5041028 $44,000,000 

Investment Inc. AT4671585 $5,000,000 
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28. Set out below is a summary of the PPSA registrations registered against Borrower: 

Creditor PPSA Registration Number 

Centurion Mortgage Capital Corporation 20181217 1132 1590 5862 

 

A copy of a PPSA registration search in respect of the Borrower dated July 5, 2020 is attached as 

Exhibit “19”. 

29. As of July 5, 2020, the Borrower did not have any execution creditors. There are also no 

construction liens registered against the Property. A copy an execution search for the Borrower 

dated July 6, 2020 is attached as Exhibit “20”.  

The Investment Inc. Litigation 

30. Investment Inc. is currently a respondent in an application bearing court file number CV-

623687-00-CL (the "Investment Inc. Litigation").  

31. The Lender understands that a significant issue in the Investment Inc. Litigation is the 

beneficial ownership of the Investment Inc. Mortgage. Based on a review of the Investment Inc. 

Litigation materials, it appears as though the Borrower misrepresented the source of its equity 

contribution to the Project and any proceeds owing on the Investment Inc. Mortgage may be 

payable to the Applicants in the Investment Inc. Litigation. Attached as Exhibits “21” and “22” 

are the Notice of Application and supporting affidavit of Amr Abdulwahab A Attar sworn 

September 10, 2019 (without exhibits) filed in respect of the Investment Inc. Litigation. Attached 

as Exhibit “23” is the Affidavit of the Guarantor sworn January 10, 2020 (without exhibits) 
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which was filed in Investment Inc.’s Responding Application Record in respect of the 

Investment Inc. Litigation. 

32. Pursuant to the Consent Order of Justice Gilmore dated March 9, 2020 (the “Gilmore 

Order”), the Investment Inc. Mortgage shall not be dealt with in any manner whatsoever save 

for upon full payment of the Investment Inc. Mortgage or upon further Order of the Court.  A 

copy of the Gilmore Order is attached as Exhibit “24”. 

The Need for a Court Appointed Receiver 

33. The Lender brings this application for the Court appointment of the Receiver in order to 

maximize the recovery for all of the Borrower's creditors and other stakeholders through a Court 

supervised sale of the Property.  I believe that the appointment of the Receiver is just and 

convenient in the circumstances because:  

a. the Centurion Mortgage and the GSA provide for the Lender to appoint a 
Receiver upon default of the Loan; 

b. the current economic environment caused by the Covid 19 has created significant 
uncertainty in respect of the value of the Property. As a result, the Lender is 
seriously concerned that the sale of the Property may result in a shortfall on the 
Centurion Mortgage and the Investment Inc. Mortgage;  

c. a Court supervised process will ensure that the interests of all creditors and other 
stakeholders of the Borrower, including the Applicants in the Investment Inc. 
Litigation, are considered with a view to minimizing the shortfall and achieving 
the maximum realization on the Property; 

d. the appointment of the Receiver will avoid any potential dispute regarding 
expenses incurred in relation to the sale of the Property and the value ultimately 
obtained for the Property; and 

e. a court appointed receivership process will provide the best forum to comply with 
the Gilmore Order and deal with any priority issues as between the mortgagees 
and other stakeholders. 
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The Consent of the Receiver and the Proposed Sale Process  

34. The Receiver has consented to its Court appointment.  A copy of the executed consent is

attached as Exhibit “25”.  

35. The Receiver has recommended a sales and marketing process to sell the Property (the

“Sales Process”) as set out in the Pre-Filing Report of the Receiver dated July 10, 2020 (the 

“Pre-Filing Report”).  A copy of the Pre-Filing Report will be filed together with this affidavit 

in support of the application to appoint the Receiver. 

36. I make this Affidavit in support of the within Application and for no improper purpose.

SWORN BEFORE ME by Video 
Conference from the City of Toronto, in the 
Province of Ontario, to the Town of Whitby, 
in the Province of Ontario, 
on 

Commissioner for Taking Affidavits 
(or as may be) 

Kystra Ryan, A Commissioner etc. 
Province of Ontario for Robins Appleby LLP 

Barristers and Solicitors 
Expires February 18, 2023. 

H. BOB VAVAROUTSOS
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