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Court File No.: CV-23-00694646-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

CENTURION MORTGAGE CAPITAL CORPORATION

Applicant
-and-
DUNDAS SHORNCLIFFE LIMITED PARTNERSHIP
AND DUNDAS SHORNCLIFFE LTD.
Respondents

THIRD AFFIDAVIT OF H. BOB VAVAROUTSOS

I, H. BOB VAVAROUTSOS of the City of Toronto in the Province of Ontario MAKE

OATH AND SAY:

1. I am an Assistant Vice President of Mortgage Investments and Joint Ventures of the
Applicant, Centurion Mortgage Capital Corporation (the '"Lender" or "Centurion') and, as such,

have knowledge of the matters contained in this Affidavit.

2. I am making this affidavit in support of an application by the Lender for the appointment
of BDO Canada Limited (the "Receiver"), as receiver and manager for Dundas Shorncliffe
Limited Partnership and Dundas Shorncliffe Ltd. (collectively the "Borrower”), including the
properties municipally known as 5507 Dundas Street West, Toronto, Ontario (“5507 Dundas”)

and 5509 Dundas Street West, Toronto, Ontario (‘5509 Dundas”) (collectively the “Property”).
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3. I am making this affidavit to provide an update as to the status of the herein receivership
matter in accordance with the Endorsement of Justice Kimmel dated August 4, 2023 (the “Kimmel
Endorsement”). A copy of the Kimmel Endorsement together with a copy of the Order of Justice
dated August 4, 2023 wherein BDO Canada Limited was appointed as Receiver (the

“Appointment Order”) are attached as Exhibit “1”.

4. In accordance with paragraph 1 of the Kimmel Endorsement, I confirm that as of today
the Borrower has not repaid the indebtedness owing to the Lender. I am swearing this affidavit to
advise the Receiver and the Borrower of the status of the indebtedness and for the Appointment

Order to become effective in accordance with the Kimmel Endorsement.

5. I make this Affidavit in support of the within Application and for no improper purpose.

SWORN remotely by H. Bob Vavaroutsos
at the City of Toronto, in the Province of
Ontario, before me on the 26" day of March,
2024, in accordance with O. Reg. 431/20,
Administering Oath or Declaration

Remotely.
DocuSigned by: DocuSigned by:
Dominigue Mickaud t. Bolr Unnareudsss
Commissioner for Taking Affidavits H. BOB VAVAROUTSOS

(or as may be)

DOMINIQUE MICHAUD
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THIS IS EXHIBIT "1" REFERRED TO IN
THE AFFIDAVIT OF H. BOB VAVAROUTSOS

SWORN BEFORE ME

THIS 26™ DAY OF MARCH, 2024

DocuSigned by:

Dominigue Mickaud

ESOERAADCEAAACA
-5295B6ABCEAA4ST—

A Commissioner, Notary, Etc.

Dominique Michaud
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ONTARIO SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

COUNSEL SLIP/ENDORSEMENT

COURT FILE NO.: CV-23-00694646-00CL DATE:

4 August 2023

NO.ONLIST: 4

TITLE OF PROCEEDING: CENTURION MORTGAGE CAPITAL CORPORATION v.
DUNDAS SHORNCLIFFE LIMITED PARTNERSHIP et al.

BEFORE JUSTICE:  KIMMEL

PARTICIPANT INFORMATION

For Plaintiff, Applicant, Moving Party, Crown:

Name of Person Appearing Name of Party

Contact Info

Joey Jamil Lawyer for the Applicant

jlamil@robapp.com

For Defendant, Respondent, Responding Party, Defence:

Name of Person Appearing Name of Party

Contact Info

Doug Bourassa Lawyer for the Respondents

dbourassa@torkimanes.com

For Other, Self-Represented:

Name of Person Appearing Name of Party

Contact Info
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ENDORSEMENT OF JUSTICE KIMMEL:

1. Counsel attended and advised that the parties had resolved this receivership application on the basis of a
consent order that will not come into force or effect until August 14, 2023, and then only if the applicant
has confirmed by affidavit that it has not been repaid in full as of 9:00 a.m. that day. Their agreed upon
endorsement is attached and is approved by the court.

2. The consent order, if it becomes effective, also authorizes and approves the continuation of the Sale
Process as set out in the Pre-Filing Report of the Receiver dated March 23, 2023. In the meantime, one
of the terms of the agreed terms of resolution is that, until the order becomes effective, the Receiver
shall not enter into an agreement of purchase and sale in respect of the Lands.

3. Order to go on consent in the form signed by me today.

/ | ] )
b'K/ M/’L'v-'\,&/l/ ‘\\ ;

KIMMEL J.
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Court File No.: CV-23-00694646-00CL

ONTARIO SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:
CENTURION MORTGAGE CAPITAL CORPORATION
Applicant
-and-

DUNDAS SHORNCLIFFE LIMITED PARTNERSHIP AND DUNDAS SHORNCLIFFE LTD.

Respondents

ENDORSEMENT AUGUST 4, 2023
The Applicant and the Respondents consent to the following resolution of the attendance on today's date:
a. The receivership order sought by the Applicant shall be granted in the form uploaded to Caselines;
b. Notwithstanding the granting of the order on today's date, the Order shall not be in force or effect until
(1) after 9:00 a.m. on Monday, August 14, 2023; and

(i1) the Applicant has delivered an affidavit to both the Receiver and to counsel for the Respondents
attesting to the fact that the indebtedness owed to the Applicant remains unpaid as of 9:00 a.m. on
Monday August 14, 2023.

c. In the event that the Applicant receives full payment, the Order shall be null and void and shall never become
effective.

d. The Receiver is not permitted to enter into an agreement of purchase and sale in respect of the Lands until the
Order is in force and effect in accordance with paragraph (b) above.
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Electronically issued / Délivré par voie électronique : 08-Aug-2023
Toronto Superior Court of Justice / Cour supérieure de justice
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RS SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) FRIDAY, THE 4™
)
JUSTICE KIMMEL ) DAY OF AUGUST, 2023

BETWEEN:
CENTURION MORTGAGE CAPITAL CORPORATION

Applicant

-and-

DUNDAS SHORNCLIFFE LIMITED PARTNERSHIP
AND DUNDAS SHORNCLIFFE LTD.

Respondents

ORDER
(Appointing Receiver)

THIS APPLICATION made by Centurion Mortgage Capital Corporation (“Centurion™
or the “Lender”), on consent, for an Order pursuant to section 243(1) of the Bankruptcy and
Insolvency Act, R.S.C. 1985, ¢. B-3, as amended (the "BIA") and section 101 of the Courts of
Justice Act, R.S.0. 1990, ¢. C.43, as amended (the "CJA") appointing BDO Canada Limited as
receiver and manager (in such capacities, the "Receiver”) over the Dundas Shomcliffe Limited
Partnership and Dundas Shorncliffe Ltd. (collectively “Dundas™ or the “Debtor™), and all of the
assets, undertakings and properties of the Debtor, including the real property known municipally
as 5507-5509 Dundas Street West, Toronto, Ontario (the “Lands™) with the legal description set
out in Schedule "A", and all other property, assets and undertakings relating thereto, acquired

for, or used in relation to a business carried on by the Debtor, and for other relief, was heard this

day by way of video-conference.

DOCSTOR: 1771742\9
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Toronto Superior Court of Justice / Cour supéneure de justios o
ON READING the affidavit of H. Bob Vawvaroutsos dated Ilarch 2, 2023 and the
Exhibits thereto, the affidawit of H. Bob Vavaroutsos dated March 28, 2023 and the Esxhibits
thereto, the Pre-Filing Feport of the Feceiver dated March 23, 2023 (the “Pre-Filing Report™)
and the Appendices thereto, the Affidawit of Antomo Dutm sworn March 27, 2023 and the
Exhihitz thereto, and on being adwizsed of the conzent of counsel acting for the Applicant and the

Fespondent and such other parties as were present, and on reading the consent of BDO Canada

Lirmited to act as the Eeceiwer,
SERVICE

i THIS COURT ORDERS that the time for serwice of the Motice of Application and the
Application FEecord iz hereby abridged and walidated zo0 that thiz application iz propetly
retumable today and hereby dispenses wath fiuther serice thereaf

APPOINTMENT

2 THIS COURT ORDERS that pursuant to section 243(1) of the B1A and section 101 of
the CJA, BDO is hereby appointed Feceiver, without secunty, over the Debtor and all of the
azeetz, undertalangs, and properties of the Debtor acoquired for, or used 1n relation to a buaness
carried on by the Debtor, including all proceeds thereaf, and including the property set out in
achedule "A" and all proceeds thereof [ collectively the “Property™).

RECEIVER'S POWERS

3. THIS COURT ORDERS that the Eeceiver iz hereby empowered and authonzed, but not
ohligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Feceiver 1z hereby expressly empowered and authonzed to do any of the

following where the Fecetver conaders it necessary or desirable;

(a) to talte poszzession of and exercize contral ower the Propetty and any and all

proceeds, receipts and dishursements ansing out of or from the Property,

(b} to receive, preserve, and protect the Property, or any part or parts thereof, including,
bt not lirmited to, the changing of locks and secunty codes, the relocating of
Property to safeguard it, the engagng of independent secunity personnel, the taking
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of physical inventones and the placement of such insurance coverage as may be

necessary or desirable,

(c) to manage, operate, and carry on the business of the Debtor, including the powers to
enter into any agreements, inour any obligations in the ordinary course of business,
cease to cany on all or any patrt of the business, or ceasze to perform any contracts of
the Debtor;

(dy to engage consultants, appraisers, agents, expetts, auditors, accountants, managers,
counsel and such other persons from time to time and on whatewer basis, including
on a temporary baas, to asast with the exxercizse of the Feceiver's powers and duties,

including wathout lirmitation thoze conferred by thiz Order;

(e to purchase or lease such machinery, equipment, inwentones, supplies, premises or

other assets to continue the business of the Debtor or any part or parts thereaf]

(£ to recetve and collect all monies and accounts now owed or hereafter owing to the
Drebtor and to exercise all remedies of the Debtor in collecting such momnies,

including, wathout lirmtation, to enforce any secunty held by the Debtor,
=4 to zettle, extend or comprotmi ze any indebtedness owing to the Debtor,

(hy  toexecute, assign, issue and endorse documents of whatever nature in respect of any
of the Property, whether in the Feceiver's name or 1n the name and on behalf of the
Debtor, for any purpose pursuant to this Order;

(1) to undertake environmental assessments of the Property;

(13 to indtiate, prazecute and continue the prozecution ofany and all proceedingsz and to
defend all proceedings now pending or hereafier instituted wath respect to the
Drebtor, the Property or the Recewer, and to settle or compromise any such
proceedings. The authonty hereby conveyed shall extend to such appeals or
applications for judicial review in respect of any order or judgment pronounced in

any such proceeding,
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(k) to matlzet any or all of the Property, including adwertising and soliciting offers in
respect of the Property or any part or patts thereof and negotiating such tenms and

conditions of sale as the Fecetver in its discretion may deem approprate;

(13 to zell, conwey, transfer, lease orasagn the Property or any part or parts thereof out

of the ardinaty course of business,

1) wathout the approwal of this Court in respect of any transaction not
exceeding $50,000.00, provided that the aggregate consideration
forall such transactions does not exceed $250,000.00; and

(1) with the approval of thiz Court in respect of any transaction in
which the purchase price or the agaregate purchase price exceeds

the applicable amount set out in the preceding clause,

and in each such case notice under subsection 63(4) of the Ontario
Fersonal Froperty Security Act, or section 31 of the Ontano Adorigages
Act, as the case may be, shall not be required,

(m)  toapply for any vesting order or other orders necessary to convey the Property or
any patt or parts thereof to a purchaszer or purchasers thereof, free and clear of any

liens or encumbran ces affecting such Property,

{1} to report to, meet wath and discuss wath such affected Persons (az defined below) as
the Feceiwer deetms appropriate on all matters relating to the Propetty and the
recetvershup, and to share information, subject to such termes az to confidentiality as

the Fecetwer deetns adwisable

(o) to register a copy of this Order and any other Orders in respect of the Property
against title to any of the Property,

1) to apply for any permts, licences, approvals or penmizaons az may be required by
any governmental authority and any renewals thereof for and on behalf of and, if

thought desirable by the Receiver, in the natne of the Debtor;
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)] to enter into agreetnents wath any tustes 10 banlouptey appointed in respect of the
Drebtor, including, wathout limiting the genemlity of the foregoing, the ahility to

enter into occupation agreements for any property owned or leased by the Debtor;,

() to exercise any shareholder, parinership, joint venture or other nights wiich the
Debtor may have; and

(=) to take any steps reasonably incidental to the exercise of these powers or the

perfonman ce af any statutory obligations.

(t) and in each case where the Feceiver talees any such actions or steps, it shall be
exxcluavely authorized and empowered to do so, to the exclusion ofall other Persons
(az defined helow), including the Debtor, and wathout interference from any other

Petson.
DUTY TOPROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4 THIS COURT ORDERS that (1) the Debtor, (11) all of its current and former directors,
officers, employees, agents, accountants, legal counsel and shareholders, linuted pariners and all
other persons acting on itz instructions or behalf, and (i) all other indiwiduals, fimms,
corporations, govertunental bodies or agencies, or other entities hawing notice of this Order (all
of the foregoing, collectively, bheing "Persons” and each being a "Person') shall forthwith adsize
the Feceiver of the emstence of any Propertv in such Person's possesaion or control, shall grant
irntmediate and contined acceszs to the Property to the Feceiwer, and shall deliver all such

Property to the Fecerver upon the Feceiver's request.

5 THIS COURT ORDERS that all Personsg shall forthwith adwize the Fecaiver of the
existence of any books, documents, secunties, contracts, orders, corporate and accounting
records, and any other papers, records and information of any land related to the business or
affarrs ofthe Debtor, and any computer programs, computer tapes, computer disks, or other data
gorage media contaming any such inforrmation (the foregoing, collectively, the "Records") in
that Person's possession or control, and shall provide to the Receiver or penmit the Feceiver to
mmakee, retain and talee away copies thereof and grant to the R eceiwer unfettered access to and uze

of accounting, computer, software and physical faclities relating thereto, provided however that
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nothing 1n this paragraph 5 ot 1h paragraph 6 of this Order shall require the delivery of Eecords,
or the granting of access to Fecords, which may not be disclozed or provided to the Feceiver due
to the privilege attaching to solicitor-client communication or due to statutory prowisions

profbiting such disclosure.

f. THIS COURT ORDERS that if any Fecords are stored or otherwizse contained on a
comnputer or other electronic system of infonmation storage, whether by independent sernice
provider or otherwise, all Persons in passession or control of such Fecords shall farthwath give
unfettered access to the Feceiver for the purpose of allowing the Receiver to recover and filly
copy all of the infonmation contained thersin whether by way of printing the information onto
paper ot tmaldng copies of cotrputer disles of such ather manner of retiewing and copying the
information as the Recetver inits discretion deems expedient, and shall not alter, erase or destroy
any Fecords wathout the prior wntten consent of the Eeceiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such asaistance in gaining immediate
access to the information in the Fecords as the Fecetver may in its discretion require including
providmg the Fecever wath instructions on the use of any computer or other systemn and
providing the Eeceiver with any and all access caodes, account names and account numbers that

tnay berequired to gainaccess to the information.

1 THIS COURT ORDERS that the Feceiver shall prowide each ofthe relevant landlords
with notice of the R ecetver’s intention to remove any fixtures fom aty leased premmiszes at least
sewven (7)) days prior to the date of the intended remowval. The relewvant landlord shall be entitled
to have a representative present in the leased premises to obzetrwe such remowal and, if the
landlord disputes the Receiver’ s entitlement to remowe any such fisthure under the provisions of
the lease, such fizture shall remain on the premizes and shall be dealt with as agreed between any
applicable secured creditors, such landlord and the Fecaver, or by further Order of thiz Court
upon application by the Receiwer on at least twa (2 days notice to such landlord and any such

secured creditors.
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NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"’, shall be commenced or continued against the Feceiver except

with the written cotsent of the F.ecetwer or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEETOR OR THE PROPERTY
1 THIS COURT ORDERS that no Praceeding against of i respect of the Debtor shall he

commenced or continued except with the wntten conszent of the Fecerver or wath leave of this
Court and any and all Proceedings currently under way againgt or in respect af the Debtor or the
Property are hereby staved and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

10.  THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver,
or affecting the Property, are hereby staved and suspended except wath the wmtten consent of the
Feceiver or leave ofthiz Coutt, provided howewer that thiz stay and suspension does not apply in
respect of any "eligible financal contract" as defined in the BIA, and further prowvided that
nothing 1n this paragraph shall (1) empower the Eeceiver ot the Debtor to catty on any buainess
which the Debtor 15 not lawfilly entitled to cany on, (i) exemnpt the B ecetver or the Debtor from
compliance wth statutory or regulatory provisions relating to health, safety or the emsmronment,
(1) prevent the filing of any regstration to preserve or perfect a secunty interedt, or (1v) prevent

the re@stration afa claim for lien.

NO INTERFERENCE WITH THE RECEIVER

11. THIS COURT ORDERS that no Person shall discontitue, fail to honour, alter, intetfere
wath, repudiate, tenminate or ceaze to perform any nght, renewal nght, contract, agresment,
licence or permit in favour of or held by the Debtor, wathout wntten consent of the R eceiver or

lemwe of this Coutt.

CONTINUATION OF SERVICES

13 THIS COURT ORDERS that all Personz having oral or written agreements with the
Dehtor or statutory or regulatory mandates for the supply of goods and/or services, including
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wathout linitation, all computer software, cormrmardcation and other data serwices, centralized
banlking serwices, payroll services, insurmance, transportation services, utility or other serwices to
the Diebtor are hereby restrmined until further Order of this Court from discontinuing, altering,
interfering wath or terminating the supply of such goods or serwvices as may be required by the
Eecetver, and that the Fecetwer chall be entitled to the contined use of the Debtor's corrent
telephone mumbers, fcsmile munbers, internet addresses and domain names, provided in each
case that the norral prices or charges forall such goods or services received after the date of this
Order are paid by the Recetver in accordance with norrmal payment practices of the Debtor or
such other practices as may be agreed upon by the supplier or service provider and the Fecelver,

ot as tmay be ardered by thiz Coutt.

RECEIVER TO HOLD FUNDS

13 THIS COURT ORDERS that all fundsz, monies, cheques, instruments, and ather forms
of payments received or collected by the Receiver from and after the malang of this Order from
any source whatsoewer, including without lirmitation the sale afall orany afthe Propetty and the
collection of any accounts recetvable in whole or in part, whether in existence on the date of this
Order or hereafter coming into exmstence, shall be depoated into one or more new accounts to be
opened by the Feceiver (the "Post Receivership Accounts") and the momes standing to the
credit of such Post B eceivership Accounts from time to time, net of any disbursements provided
for herein, shall he held by the F.eceiver to be paid in accordance with the terms of this Order or
any flwther Order of this Court.

EMPLOYEES

14, THIS COURT ORDERS that all employees of the Debtor shall remain the employees
of the Debtor until such time as the Fecever, on the Debtor's behalf, may temmunate the
enployment of such employees. The Eecaiver chall not be lahle for any employee-related
lighilities, including any successor employer liahilities as provided for in section 14.0601.2% of
the B 1A, other than such amounts as the Feceiver may specifically agree in writing to pay, or in
respect ofits obligations under sections 51.4(5) or 81.6(3) of the BIA or under the Wage BEamer
Frotection Frogram Act.
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PIPEDA

15 THIS COURT ORDERS that, pursuant to clause 73 c) of the Canada Persona!
Mmiwymation Frotection and Electronic Documents Act, the Eeceiver shall disclose perzonal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advizors, but only to the estent desirable or required to negotiate and attemnpt to complete
one of motre sales of the Propetty (each, a "Sale") FEach prospective purchazer or bidder to
whom such personal information 15 dizclozed shall maintain and protect the pravacy of such
infonmation and limit the use of such information to its ewaluation of the Bale, and 1f it does not
cornplete a Sale, shall return all such information to the Feceiver, or inthe altemative destroy all
such information.  The purchaser ofany Property shall be entitled to continue to use the personal
information prowided to it, and related to the Property purchased, in a manner which 12 in all
material respects identical to the pror uze of such information by the Debtor, and shall retum all
other personal information to the Receiwer, or ensure that all other personal information is

destroyed.

LIMIT ATION ON ENVIRONMENT AL LIABILITIES
16.  THIS COURT ORDERS that nothing herein confained shall require the Receiwer to

occupy or to take control, care, charge, possession or management (separately andfor
collectively, "Possession") of any of the Property that mught be ennronmentally contarmnated,
tmight be a pollutant or a contaminant, or noght cause or contribute to a spall, dizcharge, releasze
or deposit of a substance contrary to any federml, prowincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the enwiromment or
relating to the disposal of waste or other contarination including, without lirmdtation, the
Camcdiom Ervvivonmental Frotection Act, the Ontario Brvirormenta! Protecion Act, the Ovtario
Wetay Fesowrces Act, or the Ontario Oecupationa! Health amd Safety Act and regulations
thereunder (the "Enwvironmental Legslation"), provided howewer that nothing herein shall
exempt the Fecetver from any duty to report or make disclosure imposed by applicable
Enwironmental Legislation. The Receiwer shall not, as a result of this Order or anything done in
pursuance of the Feceiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meamng of any Environmental Legizlation, unless it 15 actually in

POSSEssEon.
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LIMITATION ON THE RECEIVER'S LIABILITY

17 THIS COURT ORDERS that the Fecaiver shall incur no liahility or obligation az a
result ofits appomtment ar the carrying out the provisions of this Order, save and except for any
gross negligence or wilful misconduct on its part, or in respect of its obligations under sections
8l 45y or 81.603% of the BIA or under the Wage Eamer Frotection Frogram Act. Mothing in
thiz Otder shall derogate fromn the protections afforded the Feceiwer by section 14 06 of the BIA
or by any other applicable legislation.

RECEIVER'S ACCOUNTS

18, THIS COURT ORDERS that the Feceiver and counsel to the Fecaver shall be paid
their reasonable fees and disburzements, in each case at their standard rates and charges unless
otherwise ordered by the Cowt on the passing of accounts, and that the Recetver and counsel to
the Feceiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on
the Propetty, az security for such fees and dishursements, bath before and after the maling of
thiz Order in respect of these proceedings, and that the Fecaver's Charge shall form a first
chatrge on the Propetty i priority to all secunity interests, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 140607,
81404y, and §1.6(2) ofthe B 1A

19 THIS COURT ORDERS that the Fecerver and 1tz legal counsel shall pass 1ts accounts
from titme to ime, and for this pupose the accounts of the Receiver and itz legal counsel are

hereby referred to ajudge of the Commercial List of the Ontano Supenor Cowt of Justice.

20. THIS COURT ORDERS that prior to the pasaing ofits accounts, the Eeceiwver shall he
at liberty from time to time to apply reasonable amounts, out of the mondes in its hands, against
its fees and dishursements, including legal fees and disbursements, incurred at the standard rates
and chatges of the Feceiwer or its counsel, and such amounts shall constitute adwances agains its

remuneration and dishursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

21, THIS COURT ORDERS that the Feceiver be at liberty and it 15 hereby ermpowered to

borrow by way of a revolving credit or otherwise, such monies from time to time as it may
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consider necessary ot desirable, provided that the outstanding principal amount does not exceed
$500,000.00 (or such greater amount as this Court may by further Order authonze) at any time,
at such rate or rates ofinterest as it deemns adwisable for such penod or periods of tme as it may
arrange, for the purpoze of funding the exercize of the powers and duties conferred upon the
Fecetver by this Order, including interim expenditures. The whole ofthe Property shall be and
15 hereby charged by way of a fized and specific charge (the "Receiver's Borrowings Charge")
az security for the payment of the monies borrowed, together with interest and charges thereon,
in priority to all security interests, trusts, liens, charges and encumbrances, statutory or
otherwase, in favour of any Person, but subordinate 1n prionty to the Fecaiver’s Charge and the
chatges as zet out in sections 14 0607, 81.404%, and 81 602 ofthe B LA

22, THIS COURT ORDERS that neither the Feceiver's Borrowings Charge nor any other
secunty granted by the Feceiver in connection wath its borrowings under this Order shall be
enforced without leave of this Court.

23, THIS COURT ORDERS that the Feceiwer 1z at liberty and authonzed to issue
certificates substanbially in the form annexed az Schedule "B hereto (the "Receiver's
Certificates") for any amount horrowed by it pursuant to this Order.

24, THIS COURT ORDERS that the monies from timme to time borrowed by the Recetver
pursuant to this Order or any further order of thiz Court and any and all Eecerver’s Cettificates
eridencing the same or any part thereaf shall ranls on a pard passw hasiz, unless otherwize agreed

to by the holders of any prior izsued Feceiver's Certificates.
SERVICE AND NOTICE

25 THIS COURT ORDERS that the E-Service Frotocol of the Cormmercial List (the
“Protocol™) 15 approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance wath the Protocol (wiich can be found on the Commernal List
wehzite at hitpedwarar ontar ocourts. cadscfpracti cefpracti ce -directi onsforont ofe- seri ce-
protocold) shall be valid and effective service. Subject to Fule 17.05 this Order shall constitute
an order for substituted service puraiant to Bule 16 04 of the Fules of Ciwil Procedure. Subject to
Fule 3.01(d)y of the Rules of Ciwil Procedure and paragraph 21 of the Protocol, serwvice of
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———
docurnetits i accordance wath the Protocol wall be effective on tratnsmissiorn,. This Coutt fither
orders that 2 Case Wehsite shall be estahlished in accordance with the Protocol with the

following URL: hitps/fwwnw bdo. cafen-calextranets/dundas-shorncli ffs/

26, THIS COURT ORDERS that if the service or distribution of docwmnents in accordance
with the Protocol 12 not practicable, the R eceiwer iz at liberty to serve or distribute thiz Order, any
other tratenals and orders in these proceedings, any notices or other correspondence, by
forwarding tnie copies thereof by prepaid ordinatry madl, courier, personal delivery or facaimile
transrmission to the Debtor's creditors or other interested parties at their respective addresses as
last showm on the records of the Debtor and that any such service or distibution by courier,
personal delivery or facsitmile tranatnizsion shall be deemed to be recetved on the next buainess
day following the date of forwarding thereof, or if sent by ordinary mail, on the third business
day after matling

SALE PROCESS

27, THIS COURT ORDERS that the Sale Process as set out in the Pre-Filing Feport of the
Fecever dated March 23, 2023 15 hereby approved and that the Feceiver 15 authonzed and
directed to continue and complete the Sale Process for the purpose of saliciting interest in and
oppottunities for the sale of the Property of the Debtor.

23, THIS COURT ORDERS that the Feceiver 1z hereby authonzed and directed to perform

itz obligations undet the Sale Process, and to do all things reasonably neceszary to do 20

29, THIS COURT ORDERS that the Eeceiver and itz respective affiliates, partners,
ernployees and agents shall have no lability wath respect to any and all lozzez, claims, darmages
or labilities, of any nature or kind, to any person in connection with or as a result of the Sale
Process, except to the extent such losses, claims, damages or liabilities result from gross
neghigence or wilfil rmusconduct of the Feceiver 1n performing its obligations under the Sale

Process (as determined by this Court)
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RETENTION OF LAWYERS

30, THIS COURT ORDERS that the Feceiver may retain lawyers, including the
Applicant’ s lawyers, to represent and adwise the Fecetver in connection wath the exercise of the
Fecaver's powers and duties, including wathout lirmitation, thosze conferred by thiz Order. Such
lawyers may be the lawyers for the Applicant herein, i respect of any aspect, where the
Feceiveris satisfied that there 15 no actual or potential conflict of interest.

GENERAL

31 THIS COURT ORDERS that the Feceiver may from time to titme apply to thiz Court

for adwice and directions in the discharge ofits powers and duties hereunder.

32, THIS COURT ORDERS that nothung in this Order shall prevent the Feceiver from
aching az a trusteein bankouptcy of the Debtor,

33 THIS COURT HEREBY REQUESTS the aid and recognition of any coutt, tribunal,
regulatory or administrative body hawing jurisdiction in Canada or in the United States to give
effect to this Order and to ag=aist the Feceiver and its agents in carrying out the terms of thiz
Order.  All courts, tnbunals, regulatory and administrative bodies are hereby respectfilly
requested to make such orders and to provide such azsistance to the Feceiver, az an officer of this
Court, az may be neceszary ot desirable to give effect to this Order or to agaist the Fecaiver and

its agents in canrying out the terms of this Order.

34, THIS COURT ORDERS that the FEeceiver be at liberty and 1s hereby authonzed and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in canying out the terms of this Order, and
that the F ecetver 12 authonzed and empowered to act az a representative in respect of the wathin
proceedings for the purpoze of having theze proceedings recognized in a junsdiction outside
Canada,

33, THIS COURT ORDERS that the Applicant shall have its costs of this application, up to
and including entry and zerwice of this Order, prowided for by the terms of the Applicant’s

secunity or, 1f not 2o prowvided by the Applicant’s securnity, then on a substantial indermmity basis
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to he patd by the Eecever from the Debtor's estate wath such pnority and at such time as this
Court may determine.

36, THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not 1ess than seven (7 days' notice to the FEecaver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order, Digitally signed by Jessica

Kinn ezl
Cater 20250504 124541 -000
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PIN:

atid

SCHEDULE “A” THE PROPERTY

07550-0052 {L.T)

DESCRIPT ION:

Address:

PIN:

DESCRIPT ION:

Address:

Lot 13, Flan 2104, Except Part 1, 64R1955, Part 7, E51028 &
Part 26, 64Ea387, S/ T EB242779, TE 3485 Etobicoke;, City of
Totonto

5507 Dundas Street West, Etobicoke, Ontatio

07550-0051 (LT)

Part of Lot 14, Plan 2104, as in EB429958; Etobicoke, City of
Toronto

5509 Dundas Street West, Etobicole, Ontario
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SCHEDULE "B"
RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT §

1. THI= I3 TO CERTIFY that BDO Canada Limited, the receiver (the "Receiver") over
Cundas shorncliffe Linnted Partnershup and Dundas Shorncliffe Lid. (the “Debtor™) and all of
the assets, undertalangs and Propetty of the Debtor i cipally known ag 5507-5509 Dundas
atreet West, Toronto, Ontano (collectively the “Property™), appointed by Order of the Ontario
superior Court of Jugtice (Cotmmercial List) (the "Court™) dated the | 2023 (the "Order™)
tnade in an application hawing Court file munber CV- CV-23-00694846-00CL, has received as
such Receiver from the holder of this certificate (the "Lender") the principal sum of
3 . heing part of the total principal sum of § which the Fecever 1z

authorized to borrow under and pursuant to the Order

2 The principal sum evidenced by this certificate 1z payable on demand by the Lender wath

interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per anmum equal to the rate of per
cent abowe the prime comumerdial lending rate of Banks of from time to time.

3 auch principal sum with interest thereon iz, by the terms of the Ornder, together wath the
principal sums and interest thereon of all other certificates issued by the Feceiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in prionity to
the security interests of any other person, but subject to the prionty of the charges set out in the
Order and in the Saniruptcy and Msolvency Act, and the right ofthe Feceiver to indermm 7 1tsel £

out of such Property in respect of its rermunermtion and expenzes.

4. All sums payable in respect of pancipal and interest under this cettificate are payahle at
the tmain office of the Lender at Toronto, Ontatio.

3 [Intil all hahaity in respect of this certificate has been termmuinated, no certificates creating
chatrges ranking or purpotting to ranks in priofity to thiz cettificate shall be 1zmued by the Eeceiver
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- -

to any perzon ather than the holder of thiz cettificate without the prior written consent of the

holder of this certificate.

f. The charge securing this certificate shall operate so as to perrmit the Feceiver to deal wath

the Property as authorized by the Order and as authonized by any further or other order of the
Court.

T The Feceiver does not undertalze, and it is not under any personal liability, to pay any

auin in respect of which it may izsue certificates under the tenms of the Order

DATED the day of , 20

BDO Canada Limited, solely in its capacity
as P eceiver ofthe D ebtor, and not 10 its
personal capacity

Per

Matne: Josie Patis
Title: Betior Vice-Presidetit
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	1. I am an Assistant Vice President of Mortgage Investments and Joint Ventures of the Applicant, Centurion Mortgage Capital Corporation (the "Lender" or "Centurion") and, as such, have knowledge of the matters contained in this Affidavit.
	2. I am making this affidavit in support of an application by the Lender for the appointment of BDO Canada Limited (the "Receiver"), as receiver and manager for Dundas Shorncliffe Limited Partnership and Dundas Shorncliffe Ltd. (collectively the "Borr...
	3. I am making this affidavit to provide an update as to the status of the herein receivership matter in accordance with the Endorsement of Justice Kimmel dated August 4, 2023  (the “Kimmel Endorsement”). A copy of the Kimmel Endorsement together with...
	4. In accordance with paragraph  1 of the Kimmel Endorsement, I confirm that as of today the Borrower has not repaid the indebtedness owing to the Lender. I am swearing this affidavit to advise the Receiver and the Borrower of the status of the indebt...
	5. I make this Affidavit in support of the within Application and for no improper purpose.
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