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MASTER CONSIGNMENT AGREEMENT 

 
 

                                                
MCA Number                                         Client Ref. Number    
 
The Receivership of Mahindra Jewellers (AB) Ltd.      
Name of Seller (First and Last Name, or Entity Name) 
 
BDO Canada Limited, by Chris Bowra, solely in its capacity as court appointed  
receiver of Mahindra Jewellers (AB) Ltd., and not in its personal capacity               
Name of Signatory (if different from Seller) 
 
1100 – 1055 West Georgia St., Vancouver, B.C. V6E 3P3, Canada    
Mailing Address (Street, City, State/Country, Zip/Postal Code)  
 
604-694-8372     cbowra@bdo.ca    
Phone Number     E-mail Address 

 
 
This Master Consignment Agreement (“Agreement” or “MCA”) confirms the terms of your 
consignment to us of the personal property listed on any “Schedule A” either attached to this 
Agreement or executed separately and identified as being subject to this Agreement (collectively, 
the “Property”; each item thereof or grouping of items a “Lot”) to be offered for sale in one or 
more Bonhams auctions. 
 
As used herein, “Bonhams”, “we”, “our” and “us” refer to Bonhams & Butterfields Auctioneers 
Corp., a Delaware corporation, and “you”, “your” and “Seller” refer to the named Seller 
identified above (on a joint and several basis if more than one party is listed as Seller). You 
agree that we may offer and sell the Property subject to the terms set forth in this Agreement and 
the Conditions of Sale included in the catalog for the auction and/or published on our website, a 
copy of which is attached hereto (and which may be amended from time to time and are 
provided for your information only). The Conditions of Sale constitute our agreement with each 
buyer at auction (the “Buyer”). You further agree that you will be directly responsible to the 
Buyer for your warranties in Paragraph 8 of this Agreement. 
 
Unless otherwise mutually agreed by the parties in the Special Instructions on Schedule A, the 
terms of which (if any) are incorporated by reference into this Agreement, the following terms 
and conditions shall apply. 
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1. SELLER’S COMMISSION; BUYER’S PREMIUM 
a. For our services, we will retain as remuneration from you a seller’s commission on the 

hammer price (the successful bid price accepted from a Buyer) of each sold Lot (the “Seller’s 
Commission”) that will be calculated  

 
The Seller’s Commission covers all general expenses of sale but does not include the fees and 
charges set forth in Paragraphs 2 and 3 and elsewhere in the Agreement (if and as 
applicable). 

b. A commission based on the hammer price on each Lot will be charged to all Buyers (the 
“Buyer’s Premium”) in the amount stated in the Conditions of Sale for the auction. You 
authorize us to collect and retain the Buyer’s Premium for our account. 

c. We reserve the right, in our sole discretion, to pay a fee (the “Introductory Commission”), 
solely out of our commissions, to any third party introducing Property or clients to us. If we 
pay or agree to pay an Introductory Commission, we shall disclose this to you in writing and 
identify the recipient, and we will require such recipient to inform you about the fee, 
including its amount. 

 
2. RESPONSIBILITY FOR THE PROPERTY AND LIMITATION OF LIABILITY 
Unless otherwise agreed in writing, we will accept responsibility for any physical loss or damage 
to the Property from the time we receive it and while it is in our possession or control, solely on 
the basis and subject to the limitations and exclusions set forth below: 
a. In consideration of such acceptance of liability, you will be charged a loss and damage 

liability fee on each Lot equal to one and one-half percent (1.5%) of whichever of the 
following is applicable: 
(1) If the Lot is sold, the hammer price; or 
(2) If the Lot is unsold, the reserve price or, where there is no reserve, the low estimate 

amount last entered by us on our books.  
This charge shall apply whether or not we elect to use third party insurance or self-insure. 

b. The maximum amount of our liability for lost, damaged or stolen Property shall be limited to 
whichever of the following is applicable and most recent: 
(1) If the Lot has been sold, the hammer price; or 
(2) If the Lot has not been sold, any reserve price established under Paragraph 5.c (or 

Paragraph 5.e(2), if applicable) or, where there is no reserve, the last low estimate or 
appraised value we have entered on our books. 

c. The amount of our liability for any lost, damaged or stolen Property shall in all instances be 
less the amount of our commissions on such Property, and less any fees, charges or expenses 
which have been incurred for your account and have not otherwise been paid. 

d. We will not be liable for lost, damaged or stolen Property in the following circumstances: 
(1) For damage to glass covering paintings, prints or other works or to frames regardless of 

cause; 
(2) For damage caused by acts or omissions of shippers or packers retained by you 

(regardless of how recommended) or of restorers, framers, testers or other independent 
contractors employed with your consent; 

(3) Normal wear and tear; 
(4) Inherent conditions or defects in a Lot; 
(5) Events beyond our control, including without limitation strikes, acts of war or 
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(3) Charges for Repairs, Framing, and Similar Services. With your consent, we may 
undertake repairs, framing, conservation, restoration and similar services and charge 
these to your account. 

(4) Charges for Special Expenses. You agree to pay for special expertise, testing and/or 
advertising expenses undertaken by us with your consent. 

(5) Unsold Property Fees. If a Lot offered at auction does not sell, you will not be charged 
any unsold property (buy-in) fee for the Lot. 

(6) Storage Fees. If unsold Property is left at our facility or under our control for more than 
70 days, you will be charged a daily storage fee as set forth in Paragraph 13. 

b. You will be charged a fifteen percent (15%) service charge on any sums advanced by us on 
your behalf to third parties for any reason including without limitation the expenses 
described above. 

c. Fees and expenses charged under this Agreement may be deducted from any available funds 
on your account including any proceeds of sale. If we are not reimbursed for such fees, 
expenses or charges within 70 days following the date of the last auction in which Property 
was offered, we will impose a late charge of one and one-half percent (1.5%) per month on all 
sums due us, or the maximum amount permitted by applicable law. 

 
4. ESTIMATES AND DESCRIPTION 
a. Any estimate or other statement by us or our representative with respect to the value, selling 

price, description, or any other aspect of the Property or any Lot is a statement of opinion 
only. Estimates and Property descriptions are listed on Schedule A, but we expressly reserve 
the right to revise them upon our receipt or further examination of the Property or otherwise in 
our sole discretion. Any pre-auction estimates are intended as guides for prospective bidders, 
and no estimate of the selling price of the Property or any Lot may be relied upon by you or 
anyone else as a prediction of the actual selling price. We make no representation or 
warranty to you with respect to the authenticity, attribution, value, selling price, salability, 
legal title, condition or any other aspect of the Property, and shall have no liability for any 
errors or omissions in the description of the Property or any Lot in auction catalogs or any 
other materials or for the failure of any Lot to reach the reserve or to sell within the 
estimated value range. 

b. We may, in our absolute discretion, consult anyone about the Property, research the 
provenance of the Property or engage the services of any outside experts, specialists, 
certification or grading services to authenticate or otherwise examine the Property 
(collectively, the “Expertise Services”), either before or after its sale. No description or 
information provided by any such expert or specialist, whether or not included in our 
catalogs, website or other materials, constitutes a representation or warranty by us to you 
with respect to the Property or its authenticity or value, and Bonhams shall have no liability 
in connection with the selection of or the submission of any Property or Lot for Expertise 
Services or any results therefrom, including without limitation if such results are different 
upon resubmission to the same or another Expertise Service. Notwithstanding any 
information, valuation or description obtained from any expert or included in our catalogs, 
website materials or other literature, we and the Buyer are entitled to rely upon any 
representation or warranty made by you in Paragraph 8. 
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5. METHOD OF SALE AND RESERVES 
a. Time, Place and Presentation of the Property. We plan to offer the Property in the auction(s) 

listed on Schedule A, subject to change in our sole discretion. We shall have complete 
discretion as to (i) the place(s) and date(s) of the auction of the Property; (ii) the auction(s) 
and the venue in which the Property is offered; (iii) the format and medium of the 
auction(s) in which the Property is offered, which may be closed to in-person attendance 
and subject to discretionary or by appointment pre-auction viewing; (iv) changing the format 
or medium of the auction; (v) rescheduling or cancelling the auction; (vi) the grouping of 
Property into auction Lots; (vii) the catalog description (including without limitation any Lot-
specific notice(s) to bidders) and illustration, if any, of the Property in our catalogs, website 
and other materials; (viii) the production or publication of auction catalogs, whether in print,  
digital, or online; (ix) the marketing and promotion of the auction(s), the Property or any Lot; 
and (x) the manner in which any auction is conducted, including without limitation the 
content of any saleroom announcements, who we permit to participate in the auction, or 
whether we accept any bid. 

b. Promotional Materials; Use of Seller’s Name. Subject to your permission, if and as provided 
below at Paragraph 19, we may in our discretion use your name and any other name(s) 
authorized by you, as Seller of the Property, as well as any historical or related materials 
provided by you, in publicizing the sale of the Property both before or after the auction. We 
accept no liability for the damage to or loss of any such materials provided by you. You will 
not issue or cause to be issued any marketing or promotional materials nor make or cause to 
be made any public announcements relating to the Property prior to any auction without our 
express written consent, except as may be required by court order or applicable law, and if so 
required, you shall give us prior written notice thereof in advance. 

c. Reserves. Unless a different designated reserve price has been agreed to by the parties on 
Schedule A or otherwise confirmed by the parties in writing prior to auction, the following 
reserves will apply: each Lot with a designated (as agreed to by the parties and listed on 
Schedule A or otherwise confirmed in writing) low estimate value above $1,000.00 shall 
have a reserve equal to eighty percent (80%) of the low estimate; each Lot with a designated 
low estimate value of $1,000.00 or below will be offered without reserve. The reserve price 
for each Lot is confidential and cannot exceed the low estimate for the Lot. No reserve shall 
be changed after the commencement of the auction in which the Lot is offered. If a Lot fails 
to reach its reserve price at auction, we may in our sole discretion sell such Lot at the auction 
at any price below the reserve, provided, however, that we shall pay you an amount no less 
than the net amount to which you would have been entitled had the Lot sold at the reserve 
price. 

d. Payment Terms. You agree that we may, in our sole discretion, grant to the Buyer of any Lot 
extended payment terms of up to 90 days from the date of the auction, permitting such Buyer 
to pay the purchase price (including Buyer’s Premium) for the respective Lot(s) in one or 
multiple payments without interest. We will notify you after the auction if such extended 
payment terms have been granted and the date on which the full and final payment in 
completion of the sale is due from the Buyer. 

e. Treatment of Unsold Property. If a Lot fails to reach its reserve price at auction and is bought-
in for your account, we may elect to, in our sole discretion: 
(1) For a period of 60 days following the auction, act on your behalf on an exclusive basis, 

to sell the Lot privately for any price, provided, however, that we shall pay you an 
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amount no less than the net amount to which you would have been entitled had the Lot 
sold at the reserve price. In the event of any post-auction private sale, your obligations to 
us hereunder with respect to such Lot shall be the same as if it had been sold at auction, 
and with respect to such 60-day after-sale period, all references to hammer price under 
this Agreement shall be read to mean the sale price of the Lot; 

(2) Recommend to you in writing lowering the reserve and/or estimates to a specified sum 
and reoffering the Lot for sale at a future Bonhams auction. If you do not object in 
writing within 30 days from the date of such notice, you will be deemed to have agreed 
to reoffering the Property on such terms, and the reserve and/or estimates will be 
deemed established at the lower amount(s). You expressly agree that e-mail 
communication shall be binding as to the establishment or reduction of reserves and/ or 
estimates under this paragraph; or 

(3) Release the Lot to you. 
f. No Bidding on Property. Neither you, your Principal (as defined in Paragraph 8.c(3), if any, 

nor any other representative or agent of you or your Principal shall bid on the Property. All 
bids to protect your reserves, if any, will be made at our discretion by our representatives. If 
you violate your foregoing commitments, and you (or your Principal, agent or representative) 
become the successful bidder on the Property, we may release the Property to you upon your 
payment of the commissions set forth in Paragraph 1 (including Buyer’s Premium) based on 
the hammer price, or retain and sell the Property without reserve and retain our commissions 
due on the sale concluded in violation of this paragraph including Buyer’s Premium and all 
expenses to which we are entitled. 

g. Confirmation of Identity; Authority to Transact; Source of Funds; Tax Reporting. 
(1) We reserve the right to, at any time, make any inquiries about the identity or control 

and ownership structure of any party transacting with us, including you, your 
Principal, if any, and any bidder or Buyer, and to confirm the source of funds in 
conjunction with such transaction. You agree to provide us with any information and 
documents we may reasonably request from you in order to conduct our client 
registration and identification procedures, including your (and your Principal’s, if 
applicable) government-issued proof of identity, proof of address, and, if you are an 
entity client, documentation verifying the entity’s legal name and business address, 
documentation evidencing that the entity is duly organized, validly existing and in good 
standing in the jurisdiction(s) where such qualification is required, documentary proof 
of officers and beneficial owners, and written proof of your authority to transact on the 
entity’s and/or your Principal’s behalf, and in each instance any additional information 
required to comply with applicable law. 

(2) You will provide to us, promptly upon request, information called for on (i) a Form W-
9 or equivalent if you are a United States citizen or resident, or an entity, including a 
corporation, estate or trust, formed under the laws of the United States (a “U.S. Person”), 
or (ii) a Form W-8BEN/BEN-E or equivalent if you are a non-U.S. Person. Payment of 
your sale proceeds may not be processed until such information is provided, and if not 
timely provided, we may withhold applicable U.S. tax from the amounts due to you for 
remittance to any relevant tax authority. If we are required to report your sale proceeds 
payments to the Internal Revenue Service and/or state equivalent authority, a copy of 
Form 1099-K and/or other relevant form will be provided to you if this is required. 

h. Completion of Sale. No sale will be considered complete and ownership will not 
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transfer to the Buyer until we have received from the Buyer final and full payment to our 
satisfaction and the proceeds have cleared our bank. 

 
6. SETTLEMENT OF ACCOUNT 
a. Bonhams will pay to you the net proceeds received by us from the sale of the Property after 

deducting our Buyer’s Premium, Seller’s Commission, and any expenses, fees and charges 
due hereunder (the “Net Sale Proceeds”). We may also deduct and retain from the Net Sale 
Proceeds any other amounts due from you to us or required by law, whether arising out of 
the sale of any Property or otherwise. 

b. The Net Sale Proceeds will be paid to you in U.S. Dollars within 35 days following the last 
session of the auction in which the Lot was sold or, if payment has not been received by such 
date, then within 5 days following the completion of the sale of the Lot (the “Settlement 
Date”). If the Settlement Date falls on a Saturday, Sunday or public holiday, payment will be 
due on the next following business day. 

c. Notwithstanding the foregoing, Net Sale Proceeds shall be paid to you provided that (i) no 
claim has been made against any of the Property or proceeds of sale and (ii) the Buyer has 
not given notice of intent to rescind the sale. We retain the right to delay payment to you if, 
in our sole judgment, any unresolved issue exists such that the payment to you might 
subject you, us or the Buyer to liability (including under Paragraph 5.g), or if we reasonably 
believe that any of the conditions set forth in Paragraph 9.b(ii) - (vii) may apply. 

d. Payment will be made pursuant to (i) your signed instructions, or (ii) if we do not receive 
your signed instructions in connection with this Agreement, the payment instructions we 
receive in a manner that is mutually agreed upon or in a manner that is a customary 
form of communication between you and us (collectively, the “Payment Instructions”). 
The Payment Instructions shall designate you, the named Seller, as the recipient of the 
proceeds, and any payee account shall match your name. We are hereby authorized to make 
payment pursuant to the Payment Instructions and we shall have no liability for any loss you 
sustain as a result of our reliance upon such Payment Instructions, regardless of whether such 
Payment Instructions resulted from any unauthorized or fraudulent activity by a third party. 

 
 

 
8. SELLER’S WARRANTIES AND INDEMNITY 
You shall timely provide to us an order from the Court of King’s Bench of Alberta (the “Court”) 
which shall, inter alia, approve this Agreement, and direct the sale of the Property consigned 
hereunder and acknowledge that upon the fall of the hammer the Property shall be free and clear 
of all claims liens and encumbrances, such that good, marketable and unencumbered title to each 
Lot may pass to the Buyer upon the fall of the hammer (the “Approval Order”).  
You represent and warrant to us, and authorize us to warrant to the Buyer, that, pursuant to the 
Approval Order: 
a. You have the right, power and authority to consign the Property for sale, to enter into this 

Agreement and to perform all of your obligations hereunder; 
b. The Property is, and until sold shall remain, free and clear of all liens, encumbrances or 

claims of third parties of every kind or nature whatsoever; 
c. You are the sole owner of the Property, or: 

(1) If you are a joint owner of the Property, you are acting as an agent for the other owner(s) 
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and you have disclosed to us the legal name of the other owner(s) in writing at Paragraph 
18.a; 

(2) If you are not the owner of the Property, you have disclosed to us the legal name of the 
owner(s) (each, as applicable, a “Principal”) in writing at Paragraph 18.a and/or 18.b, as 
applicable; 

(3) If you are acting as set forth above in subparagraphs (1) or (2) above, (i) you have been 
duly authorized to consign the Property for sale under the terms of this Agreement and 
the Conditions of Sale; (ii) you are irrevocably authorized to receive the Net Sale 
Proceeds on and you have or will obtain any necessary Court  consent before deducting 
any amount therefrom; (iii) you have disclosed and will continue to disclose to the Court 
the specific terms of this Agreement and all material facts in relation to the sale of the 
Property; (iv) if the Principal is an entity, it is duly organized, validly existing and in 
good standing in the jurisdiction(s) where such qualification is required, and has full 
power and authority to execute, deliver, and perform its obligations under this 
Agreement; and (v) your consignment to and authorization of Bonhams to sell the 
Property as contemplated in this Agreement is in full compliance with all applicable  
laws of Canada and Alberta; 

d.  Good, unrestricted title, and right to possession to the Property will pass to the Buyer upon 
sale; 

e. To the best of your knowledge, the Property is authentic and is not counterfeit; 
f. If imported into the United States, the Property has been lawfully and permanently exported 

from its country of origin and has been lawfully imported into the United States, and that in 
connection therewith all required declarations have been made and any applicable taxes or 
duties on the Property have been paid; 

g. All of your verbal and written representations concerning the Property, including any 
descriptions on Schedule A, are true and correct, and you have fully disclosed to us in 
writing all information known to you affecting the sale or the value of the Property, including 
its provenance, authorship, origin, period and condition (including any alterations, repairs, or 
restoration of which you are aware), and will continue to disclose any such information that 
becomes known to you through the time of sale; 

h. To the best of your knowledge, there are no legal, contractual or other restrictions on our 
right to exhibit the Property, reproduce images of the Property, use any name(s) provided by 
you in Paragraph 19, or reproduce any images or otherwise use any materials provided by 
you for the purposes contemplated herein; 

i. Your name and address as listed on page 1 of this Agreement are accurate, and you have 
provided to us, or will provide, promptly upon request, true and correct copies of valid 
documents and information requested of you pursuant to Paragraph 5.g above; 

j. You are not, and your Principal(s) (if any) are not (i) subject to any sanctions, embargos or 
other restrictions on trade in effect in the United States, European Union, United Kingdom 
or the jurisdiction in which you conduct business (such programs and regulations, 
collectively, “Sanctions”); (ii) an entity that is owned, partially owned, controlled by any 
individual or entity that is subject to Sanctions, and, if applicable, none of your or your 
Principal(s)’ directors, officers or owners, or their directors or shareholders, are owned, 
whether wholly or in part, or controlled by any party who is subject to any Sanctions; or (iii) 
suspected of, under investigation for, or charged with money laundering, tax evasion, 
terrorist financing or other criminal activity under the laws of any jurisdiction; 
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Lot for sale or selling the Lot or any of the Property might subject us, you, or the Buyer to 
liability; or (viii) for other good or substantial reason. In the case of any withdrawal due to a 
reason set forth in clauses (iii) to (vi) above, you shall promptly pay us the Withdrawal Fee as 
defined in subparagraph a above. 

c. The timing and content of any withdrawal announcement shall be in our sole discretion. 
We will release the withdrawn Property to you upon receipt of all funds due to us, subject to 
our right of retention under Paragraph 10. 

 
10. RIGHT OF RETENTION 
Notwithstanding any provisions in this Agreement regarding the release of Property to you, we 
may retain any Lot and any other property belonging to you which is under our custody or 
control (i) until receipt of all funds due from you to us whether under this Agreement or 
otherwise, or (ii) if in our sole judgment, any unresolved issue exists such that the release of the 
Property or any Lot might subject us to liability, including without limitation a lien against the 
Property, a threatened or asserted claim of adverse title or other claim to the Lot, a pending 
government inquiry, or pursuant to any legal or regulatory requirement or restriction. Pending 
resolution of such issue, we may charge you storage, transport, handling, and loss and damage 
liability fees from the date that is 70 days following the occurrence or notice of the condition or 
issue triggering our right of retention. 
 
11. BUYER’S DEFAULT 
We have no obligation to enforce payment by any Buyer and shall not be liable to you for any 
Buyer’s default. In the event of non-payment by a Buyer, we, in our sole discretion, may cancel 
the sale and (i) reoffer the Lot at subsequent auction; (ii) sell the Lot privately pursuant to 
Paragraph 5.e(1); or (iii) release the Lot to you pursuant to Paragraph 5.e(3). 
Additionally, with reasonable notice to you, you authorize us to employ such means (including 
legal process, compromise or settlement) in our own and/or your name (as we may elect) to 
recover any sums to which you or we may be lawfully entitled. We will deduct from any sums 
recovered all fees, expenses (including attorneys’ fees) and commissions due to us under this 
Agreement. The remaining sum will be forwarded to you provided that there are no claims 
against it. You authorize us, in our sole discretion, to impose a late charge on a defaulting Buyer 
and to retain such amount for our own account. 
 
12. CANCELLATION OF SALE; RESCISSION 
You authorize us to cancel or rescind the sale, and accept the return, of any Lot at any time if we, 
in our sole judgment, determine that the sale of such Lot may subject or may have subjected 
us, you or the Buyer to any liability, including any liability arising from (i) an alleged breach of 
warranty by you; (ii) doubt as to title or, in our opinion, the right to pass clear title to the Lot 
(including as a result of an adverse title claim); or (iii) any other claim relating to any attribution 
or identification of authorship, period, culture, source of origin, physical condition, size, quality, 
rarity, importance, provenance, exhibition and literature of historical relevance, authenticity, 
including counterfeit (meaning modern forgery intending to deceive), or other information 
included in any description of such Lot. 
In such event, you agree that Bonhams may refund or credit the Buyer for the purchase price of 
the returned Lot, and if we have already remitted to you any proceeds of the rescinded sale you 
shall pay us, immediately on request and in any event within 10 days, an amount equal to such 
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remitted proceeds. 
If you refuse or fail to timely remit all sums due under this Paragraph 12, or in the event a Buyer 
seeks rescission pursuant to the Conditions of Sale alleging a defect in the title to the Lot or an 
alleged breach of any warranty that corresponds to a warranty made by you in Paragraph 8, you 
shall also be liable for our full commissions set forth in Paragraph 1 (including Buyer’s 
Premium) plus all of our expenses incurred relating to the Lot and its rescinded sale (including 
reasonable attorneys’ fees). In such event, we may exercise additional remedies, including 
without limitation seeking indemnification and assigning to the Buyer any and all rights we may 
have against you. Any liability that we may have hereunder with respect to the Lot the sale of 
which is sought to be rescinded under this Paragraph 12 shall automatically terminate upon our 
assignment of rights to the rescinding Buyer, and you hereby authorize such assignment and 
termination, as well as our release of such information as such Buyer may reasonably request to 
exercise such rights. 
Upon receipt of all amounts owing under this Paragraph 12, we will release the Lot to you, subject 
to our right of retention under Paragraph 10. 
This right of rescission is in no way limited to the Buyer’s right to seek rescission under the 
Conditions of Sale. 
The provisions of this Paragraph 12 shall survive the transactions covered by this Agreement. 
 
13. TREATMENT OF UNSOLD PROPERTY 
Property not being kept for future sale must be collected by you within 30 days after we notify 
you. Any unsold Lot not reconsigned for sale or collected within 70 days following the last 
auction in which the Lot was offered may incur storage fees at our warehouse in the amount of 
$5.00 per Lot per day until the Property’s removal, or the Property may be delivered to and stored 
at a public commercial warehouse of our choice at your sole risk and expense, and in each case, 
at the end of the 70th day our responsibility to you for loss or damage to the Property under 
Paragraph 2 shall end. 
Should you fail to collect the Property within 30 days after we notify you, we may after such 
notice sell the Property in accordance with the provisions of New York law and the UCC. Any 
sale under this Paragraph 13 shall be without regard to the reserves otherwise established in this 
Agreement and shall be subject to our standard commission rates, unpaid charges and fees 
incurred for your account. The net proceeds of such sale shall then be applied to the costs of 
storage and sale of the Property (including reasonable expenses and attorneys’ fees, including in-
house counsel) and the excess, if any, will be remitted to you, held for your account or disposed 
of as required by law. 
 
14. RESTRICTED PROPERTY 
If any of the Property contains or is comprised of one or more animal or plant species materials 
or is an item of cultural or other property that is subject to regulation or sanction under federal 
and/or state laws (which statutes and regulations generally restrict the import, export, and sale 
of such property, subject to certain exceptions), you agree to promptly deliver to us all requested 
documentation regarding such Property’s acquisition, provenience, provenance and importation 
to establish compliance with applicable requirements. In addition, you acknowledge and agree 
that the Property may be required to be inspected and/or tested by independent outside experts as 
to age and identification of species, that you as Seller may be required to be identified to 
regulatory authorities responsible for the enforcement of the relevant laws, and that any such 
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Property offered for sale may be accompanied by a regulatory notice in the catalog. Furthermore, 
you understand and agree that such statutes and regulations, and the corresponding enforcement 
policies, are subject to change and interpretation with or without notice, which may affect the 
salability of the Property. Without limiting the foregoing, if, in our sole judgment after review 
of available documentation and information, we determine that any Property will not be able to 
be offered for sale by us in the intended auction, such Property will be subject to withdrawal 
under Paragraph 9.b(vii) or potential reassignment to a different auction, or retention by us 
pursuant to Paragraph 10 pending a determination as to whether the sale or release of such 
Property might subject us to liability. 
 
15. GENERAL TERMS 
a. Privacy. Bonhams will hold and process your personal data and information and may share it 

with our affiliates, subsidiaries or parent companies worldwide (collectively the “Bonhams 
Group”) and limited third parties for use as described in, and in accordance with, our Privacy 
Policy (subject to any additional specific consent(s) you may give in writing prior to the 
disclosure of your data or information) published on Bonhams’ website at 
www.bonhams.com/legals/9945. You can also request Bonhams’ Privacy Policy by email 
from info@bonhams.com or by mail from Bonhams Customer Services Department, 580 
Madison Avenue, New York, NY 10022. 

b. No Financial or Legal Advice. You expressly acknowledge that Bonhams has not provided 
any legal or tax advice or assistance to you and no one at Bonhams has acted as your attorney 
or tax advisor. You are responsible for retaining your own advisors with respect to the 
accounting, financial, tax, regulatory and/or legal implications of any transaction 
contemplated by this Agreement. You acknowledge that you have had the opportunity to 
consult an attorney before signing this Agreement and are signing this Agreement having 
had such opportunity to consult with an attorney of your choosing and carefully reading this 
Agreement in its entirety, understanding all of its terms and conditions, and knowingly and 
voluntarily agreeing to the same. 

c. Termination. In addition to our withdrawal, cancellation, and rescission rights as otherwise set 
forth in this Agreement, we shall be entitled to terminate this Agreement immediately upon 
written notice to you if (i) you breach any of your representations and warranties in Paragraph 
8; (ii) you withdraw Lots with an aggregate low estimate value exceeding thirty-three percent 
(33%) of the aggregate low estimate value of the group of Property consigned by you; (iii) 
the auction is cancelled; or (iv) The Approval Order fails or falls short of approving this 
Agreement, and directing the sale of the Property consigned hereunder and acknowledging 
that upon the fall of the hammer the Property shall be free and clear of all claims liens and 
encumbrances, such that good, marketable and unencumbered title to each Lot may pass to 
the Buyer upon the fall of the hammer. 

d. Limitation of Liability. In no event shall we be liable for any special, incidental or 
consequential damages, including, but not limited to, lost profits or loss of business. The 
maximum amount of our liability under this Agreement shall be the value for Property as set 
forth in Paragraph 2. 

e. Force Majeure. Neither you nor we shall be liable for any delay or failure to perform 
(including without limitation our postponement of any auction) caused by acts of God, 
governmental actions, labor or social unrest, riots, strikes, act of war or terrorism, 
outbreaks of disease, power failures, or other causes beyond your or our reasonable control. 
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f. Conditions of Sale. You are not an intended beneficiary of any term of the Conditions of Sale, 
and you agree that none of the Buyer’s rights or our rights or obligations under the 
Conditions of Sale shall inure to your benefit. Bonhams reserves the right to amend the 
Conditions of Sale at any time prior to sale of the Property. 

g. Agreement. This Agreement, and any and all signed schedules and attachments hereto and 
any other document executed concurrently herewith, together with any written 
representations by you concerning the Property, along with the Conditions of Sale, 
constitute the entire agreement between you and us with respect to the Property and 
supersedes all prior negotiations or agreements regarding the consigned property. 

h. Amendment. Except as otherwise specified herein, no modifications or amendment of this 
Agreement shall be binding unless contained in a writing signed by the party to be bound 
thereby and no waiver, promise or representation by us or any of our agents or representatives 
shall bind us unless contained in a writing signed by us. 

i. Delivery and Counterparts. This Agreement may be executed in counterparts, each of which 
will be deemed an original and all of which together constitute one and the same instrument. 
Delivery of an executed counterpart of this Agreement or any writing required hereunder by 
telefacsimile or in portable document format (pdf) sent by email transmission shall be 
equally as effective as delivery of an originally executed counterpart or writing, and each 
shall be valid and binding and will be deemed an original. 

j. Notice. Any notice given hereunder must be in writing and shall be deemed effective (i) 5 
business days following deposit in the U.S. mail, postage prepaid, or (ii) 1 business day if hand 
delivered or transmitted by email with delivery confirmation. Notices shall be sent to the 
parties’ respective addresses listed on page 1 of this Agreement (or to such other address as 
you or we may notify the other in writing). 

k. No Waiver. No act or omission of Bonhams, its employees or agents, nor any failure thereof 
to exercise any remedy hereunder, shall operate or be deemed to operate as a waiver of 
Bonhams’ rights under this Agreement. 

l. Severability. If any part of this Agreement is deemed invalid or unenforceable, such 
invalidity or unenforceability shall not affect the remaining provisions of this Agreement, 
which shall remain in full force and effect. 

m. Relationship of Parties. Nothing contained in this Agreement shall be construed as any 
partnership or other joint enterprise between the parties. 

 
16. APPLICABLE LAW; SUCCESSORS 
a. This Agreement shall be governed by and construed and enforced in accordance with the 

laws of the State of New York, without regard to its conflict of law rules and principles. 
Jurisdiction for all dispute resolution shall be the State of New York, and venue shall be in 
New York, New York. 

b. This Agreement shall be binding upon your heirs, executors, beneficiaries, and successors, 
and shall inure to the benefit of our successors and assigns. You may not grant a security over 
or assign your rights or responsibilities under this Agreement without our prior written 
consent. 

 
17. APPROVAL; DISPUTE RESOLUTION; AGREEMENT TO ARBITRATE 

a. This Agreement, including the Schedule A property listing, is subject to the approval of the 
Court of King’s Bench of Alberta.  
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b. Resolution of any claim, dispute or controversy in connection with, arising from or relating to
this Agreement and any amendment thereof shall be by mediation or binding arbitration, the 
terms for which are fully set forth in Attachment B, receipt of which is hereby 
acknowledged.

18. LEGAL STATUS OF SIGNATORY
a. Agent and/or Joint Owner. Pursuant to Paragraph 8.c, if you are acting as an agent for the 

Seller or if you are a joint owner of the Property, and are acting as agent for the other
owner(s) disclose that fact by placing your initials and providing the name of your Principal(s) 
in the respective spaces indicated below, which will constitute your agreement that you and
your Principal(s) jointly and severally make all of the Seller’s warranties and representations 
and assume all of the Seller’s obligations and liabilities hereunder.

I am acting as an agent: (initial)

My Principal(s) is(are):

b. Fiduciary or Entity Signatory. If the individual executing this Agreement and performing 
hereunder is (i) a fiduciary (i.e. a trustee, an executor or administrator, committee of an 
incompetent, etc.) and/or (ii) authorized to act on behalf of a corporation, trust or other entity 
that is consigning Property, disclose that fact by placing your initial and providing the name 
and legal nature of the entity in the respective spaces indicated below, which will constitute
your agreement to furnish to us any additional documents we may require.

Bonhams acknowledges and agrees that each of the entity and the individual executing this 
Agreement is entering into this Agreement not personally but solely in its capacity as court 
appointed receiver of the Seller pursuant to the order of the Court of King’s Bench of 
Alberta made April 25, 2025, and Bonhams further agrees that the individual executing this 
Agreement shall have no personal liability or obligation whatsoever under this Agreement.

I am acting for a corporation, trust or other entity:      (initial) 

Name and Nature of Entity: The Receivership of Mahindra (AB) Jewellers Ltd.

19. USE OF NAME
Pursuant to Paragraphs 5.b and 8.h, you are authorized to use and are authorizing us to use the 
following name(s) to publicize the sale of the Property:

Print Name(s): Property from the Receivership of Mahindra Jewellers (AB) Ltd. (initial)      

In authorizing us to make use of such name(s) and any historical or related materials provided by
you for the purposes contemplated herein, you represent that there are no legal, contractual or 
other restrictions on our right to do so, and expressly grant to Bonhams a limited, non-
exclusive, royalty-free license in any intellectual property rights, right of publicity or other 
relevant rights (including without limitation pursuant to trademark law) that you hold in such 
name(s) and/or the likeness(es) of such individual(s).
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Each of the undersigned has read, agrees to and acknowledges receipt of a copy of this
Agreement, including Schedule A, Attachment B and the Conditions of Sale. This 
Agreement shall become effective upon entry of an order by the Court of King’s Bench of 
Alberta authorizing Seller, as court appointed receiver, to enter into this Agreement and 
the execution by the parties.

SELLER: The Receivership of Mahindra Jewellers (AB) Ltd.

Signature: 

Print Name & Title: Chris Bowra, for and on behalf of BDO Canada Limited, 
                                 solely in its capacity as court appointed receiver of 
                                 Mahindra (AB) Jewellers Ltd.

Dated: 

BONHAMS & BUTTERFIELDS AUCTIONEERS CORPORATION

By: 

Dated: 
Bonded pursuant to California Civil Code Sec. 1812.600

07 / 29 / 2025

07 / 29 / 2025
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ATTACHMENT B 
MEDIATION AND ARBITRATION PROCEDURES 

 
(a)  Within 30 days of written notice that there is a dispute, the parties or their authorized and 
empowered representatives shall meet by telephone and/or in person to mediate their differences. If the 
parties agree, a mutually acceptable mediator shall be selected and the parties will equally share the fees 
and expenses of mediation. The mediator shall be a retired judge or an attorney familiar with commercial 
law and trained in or qualified by experience in handling mediations. Any communications made during 
the mediation process shall not be admissible in any subsequent mediation, arbitration or judicial 
proceeding. All proceedings and any resolutions thereof shall be confidential, and the terms governing 
arbitration set forth in paragraph (c) below shall govern. 
 
(b)  If mediation does not resolve all disputes between the parties, or in any event no longer than 60 
days after receipt of the written notice of dispute referred to above, the parties shall submit the dispute for 
binding arbitration before a single neutral arbitrator. Such arbitrator shall be a retired judge or an attorney 
familiar with commercial law and trained in or qualified by experience in handling arbitrations. Such 
arbitrator shall make all appropriate disclosures required by law. The arbitrator shall be drawn from a 
panel of a national or international arbitration service agreed to by the parties, and shall be selected as 
follows: (i) If the arbitration service has specific rules or procedures, those rules or procedures shall be 
followed; (ii) If the arbitration service does not have rules or procedures for the selection of an arbitrator, 
the arbitrator shall be an individual jointly agreed to by the parties. If the parties cannot agree on an 
arbitration service, the arbitration shall be conducted by Judicial Arbitration and Mediation Services, Inc. 
(“JAMS”) or another national or international alternative dispute resolution (“ADR”) provider of 
Bonhams’ choice, and the arbitrator shall be selected in accordance with JAMS’ Streamlined Arbitration 
Rules and Procedures or the rules of the other ADR provider selected by Bonhams. The arbitrator’s award 
shall be in writing and shall set forth findings of fact and legal conclusions. 
 
(c)  Unless otherwise agreed to by the parties or provided by the published rules of the arbitration 
service: 

(i) The arbitration shall occur within 60 days following the selection of the arbitrator; 
(ii) The arbitration shall be conducted in New York, New York; and 
(iii) Discovery and the procedure for the arbitration shall be as follows: 

A. All arbitration proceedings shall be confidential; 
B. The parties shall submit written briefs to the arbitrator no later than 15 days before the 

arbitration commences; 
C. Discovery, if any, shall be limited as follows: (I) Requests for no more than 10 categories of 

documents, to be provided to the requesting party within 14 days of written request 
therefor; (II) No more than two (2) depositions per party, provided however, the 
deposition(s) are to be completed within one (1) day; (III) Compliance with the above shall 
be enforced by the arbitrator in accordance with New York law; 

D. Each party shall have no longer than eight (8) hours to present its position. The entire 
hearing before the arbitrator shall not take longer than three (3) consecutive days; 

E. The award shall be made in writing no more than 30 days following the end of the 
proceeding. Judgment upon the award rendered by the arbitrator may be entered by any 
court having jurisdiction thereof. 

 To the fullest extent permitted by law, and except as required by applicable arbitration rules, each 
party shall bear its own attorneys’ fees and costs in connection with the proceedings and shall share 
equally the fees and expenses of the arbitration. 







































07 / 29 / 2025

Chris Bowra Nicole Souders, Pre Sale Coordinator 

07 / 29 / 2025
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