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Court File No. CV-20-00650557-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

BETWEEN: 
 

CENTURION MORTGAGE CAPITAL CORPORATION 

Plaintiff 

- and - 

 
BRIGHTSTAR NEWCASTLE CORPORATION, BRIGHTSTAR SENIORS  

LIVING CORPORATION, THE ESTATE OF ALAN CHAPPLE, JOHN BLACKBURN, 
JAMES BUCKLER and LAWSON GAY 

Defendants 

 
NOTICE OF MOTION 

BDO Canada Limited (“BDO”), in its capacity as court-appointed receiver and manager 

(the “Receiver”) over the lands and premises owned by Brightstar Newcastle Corporation 

(“Brightstar” or the “Debtor”) that are municipally known as Units 101 (“Unit 101”)1 and 417 

(“Unit 417”) 2  at 21 Brookhouse Drive, Newcastle, Ontario, will make a motion to a judge 

presiding over the Superior Court of Justice, Commercial List (the “Court”) on Wednesday, April 

21, 2021, at 9:30 a.m., or as soon after that time as the motion can be heard, by videoconference 

via Zoom at Toronto, Ontario.  Please refer to the conference details attached as Schedule “A” 

hereto in order to attend the motion and advise if you intend to join the motion by emailing Amy 

Casella at amy@chaitons.com. 

1 The definition of Unit 101 includes the condominium unit, 1 parking space and 1 locker.  
2 The definition of Unit 417 includes the condominium unit, 1 parking space and 1 locker.  
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THE PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. an order substantially in the form attached hereto as Schedule “B”, inter alia: 

(a) if necessary, abridging the time for service and filing of this Notice of Motion and 

the Motion Record, and dispensing with service on any person other than those 

served; 

(b) approving the proposed transaction with Roger and Jill Fayle (the “Purchasers”) 

for the sale of Unit 101, pursuant to an Agreement of Purchase and Sale between 

the Receiver and the Purchasers dated February 8, 2021 (the “101 APS”);  

(c) vesting the Debtor’s right, title and interest in and to Unit 101 free and clear of all 

encumbrances; 

2. an order approving the activities of the Receiver as described in the First Report of the 

Receiver dated April 14, 2021 (the “First Report”); 

3. an order approving the fees and disbursements of the Receiver and its legal counsel, 

Chaitons LLP (“Chaitons”), as set out in the First Report; and 

4. such further and other relief that the Receiver may request and this Honourable Court may 

consider just. 
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THE GROUNDS FOR THE MOTION ARE: 

Background 

1. Brightstar is a corporation pursuant to the laws of the Province of Ontario. Brightstar 

developed a 78-unit condominium building known as “Brookhouse Gate” located at the 

address municipally known as 21 Brookhouse Drive, Newcastle, ON, L1B 1N7 (the 

“Project”). Prior to the Receiver’s appointment, Brightstar had completed sales for 76 of 

the 78 condominium units.  

2. Pursuant to an Order of this Court made on November 25, 2020, BDO was appointed as 

receiver and manager over the lands and premises owned by Brightstar, specifically Unit 

101 and Unit 417.    

Unit 101 

3. Brightstar entered into an Agreement of Purchase and Sale for Unit 101 with Wilkinson 

Construction Services Inc. (“Wilkinson”) dated December 20, 2018 (the “Wilkinson 

APS”).  

4. Wilkinson had provided construction services on the Project and Brightstar had agreed to 

grant a credit towards the purchase price of Unit 101 for amounts owed to Wilkinson. 

5. Prior to the receivership proceeding, Wilkinson took possession of Unit 101 during the 

“interim occupancy period” and staged the unit with furniture and engaged a real estate 

broker to sell the condominium unit. Wilkinson did not pay to Brightstar any interest on 
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the unpaid balance of the purchase price under the Wilkinson APS, condominium fees 

(common element fees) or property taxes.  

6. Prior to the receivership proceeding, Wilkinson commenced an action (the “Wilkinson 

Action”), seeking, among other things, specific performance of the Wilkinson APS. 

Brightstar had commenced a prior separate action against Wilkinson seeking damages for 

negligence and breach of contract with respect to construction management services at the 

Project. 

7. Wilkinson and the Receiver agreed to a termination of the Wilkinson APS on the following 

conditions: i) Wilkinson could remove its staging furniture from Unit 101; ii) the parties 

would provide mutual releases to each other in connection with the Unit 101 APS; and iii) 

Wilkinson was not prohibited from pursuing its monetary claims under the Wilkinson 

Action, subject to the stay of proceedings under the Receivership Order. 

8. The Receiver subsequently obtained three listing proposals to market and list Unit 101 for 

sale from real estate brokers with local offices in Newcastle, Ontario. 

9. The Receiver selected the listing proposal from Remax Rouge River Realty Ltd. 

(“Remax”) and engaged Remax to list Unit 101 for sale at a price of $549,900. The Remax 

agent, Kimberly Alldread, had extensive experience and knowledge of the units at the 

Project and had sold 23 of the 78 units.  Additionally, the Remax proposal contained the 

most favourable commission structure if the agent represented both the buyer and the seller.  

Representatives from the two senior-ranking mortgagees and Brightstar were contacted by 

the Receiver and supported the Receiver’s decision to engage Remax as the listing agent 

at a list price of $549,900.   
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10. Remax completed its listing landing page, full online launch (feed posts, stories, album and 

virtual 3D tour page) and listed Unit 101 on MLS on January 28, 2021. 

11. Remax presented the Receiver with four offers for consideration for Unit 101 on February 

9, 2021 (the “Offers”).  Each of the Offers was at or above the list price of $549,900.  The 

highest offer received was $2,000 above the Purchasers’ offer.  The Purchasers’ offer came 

through an agent representing her parents and the agent agreed to waive her sales 

commission, less a $500 fee. 

12. The Receiver accepted the Purchasers’ offer given that it was the cleanest offer received 

and provided the highest net recovery after taking into consideration the reduced sales 

commission. 

13. The 101 APS includes the following terms and conditions: i) the transaction is subject to 

court approval and issuance of a court order vesting title to Unit 101 in the Purchasers free 

and clear of claims and encumbrances; ii) Unit 101 is being sold by the Receiver on an “as 

is, where is” and “without recourse” basis; iii) a $10,000 deposit was payable by the 

Purchasers upon acceptance of the offer; iv) a closing date of May 12, 2021; and v) the 

offer was conditional on a Status Certificate Review (the “Status Certificate Condition”) 

on or before February 12, 2021. 

14. Following the Receiver’s acceptance of the Purchasers’ offer, the Purchasers paid the 

$10,000 deposit to Remax and waived the Status Certificate Condition on February 12, 

2021. 
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15. During the 11 days Unit 101 was listed for sale by Remax, there were 267 visitors and 329 

virtual tours on the Remax website including 20 site tours ultimately resulting in the Offers 

presented to the Receiver by Remax.   

16. Wilkinson had previously engaged a real estate broker to sell Unit 101.  Through that 

broker Unit 101 had been listed on MLS for 274 days prior to the Receivership Proceeding.  

The following is a summary of the dates of the previous listings for Unit 101: 

Dates
Days on 
Market List price

Oct 18, 2019 to Nov 25, 2019 38 599,900$ 
Nov 25, 2019 to April 1, 2020 127 539,900$ 
April 14, 2020 to Aug 2, 2020 109 529,000$ 

274
 

17. In the Receiver’s opinion, the sale price under the 101 APS is commercially reasonable 

when compared to the prices received for other similar Brookhouse Gate units sold and 

when considering the pre-receivership MLS listings for Unit 101. 

18. Accordingly, for the reasons set out above, the Receiver recommends that the Court 

approve the 101 APS and authorize the Receiver to close the transaction as contemplated 

under the 101 APS. 

Approval of Activities and Fees   

19. In the First Report, the Receiver has included a detailed description of its activities, its fees 

and disbursements, and the fees and disbursements of its lawyers, Chaitons.    
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20. It is respectfully submitted that these activities, fees and disbursements are reasonable and 

appropriate and should be approved by this Court.  

Other Grounds 

21. Rules 2.03, 3.02, 16.01 and 37 of the Rules of Civil Procedure (Ontario). 

22. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING 
OF THE MOTION: 

1. The First Report. 

2. Such further and other material as counsel may advise and this Honourable Court may 

permit. 

 

April 14, 2021 CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
George Benchetrit 
Tel: (416) 218-1141 
Fax: (416) 218-1841 
Email: george@chaitons.com  
 
Lawyers for BDO Canada Limited, in its 
capacity as Court-Appointed Receiver 
 

TO: SERVICE LIST  
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Schedule “A” - Zoom Link 

https://us02web.zoom.us/j/4169172121?pwd=b1dvQ1R2cThEc1IvRzJXNWJNTFlkQT09 

Meeting ID: 416 917 2121 

Passcode: 381030 
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Court File No. CV-20-00650557-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

THE HONOURABLE  
 
JUSTICE  

) 
) 
) 

WEDNESDAY, THE 21ST DAY  
 

OF APRIL, 2021  

 
BETWEEN: 

 

CENTURION MORTGAGE CAPITAL CORPORATION 

Plaintiff 

- and - 

 
BRIGHTSTAR NEWCASTLE CORPORATION, BRIGHTSTAR SENIORS  

LIVING CORPORATION, THE ESTATE OF ALAN CHAPPLE, JOHN BLACKBURN, 
JAMES BUCKLER and LAWSON GAY 

 

Defendants 

APPROVAL AND VESTING ORDER 

 

THIS MOTION, made by BDO Canada Limited, in its capacity as court-appointed 

receiver and manager (the “Receiver”) over certain lands and premises owned by Brightstar 

Newcastle Corporation (the “Debtor”), including the lands and premises municipally known as 

Unit 1011 at 21 Brookhouse Drive, Newcastle, Ontario, for an order approving the sale 

transaction (the “Transaction”) contemplated by an Agreement of Purchase and Sale dated 

February 8, 2021 (the “Sale Agreement”) between the Receiver and Roger and Jill Fayle 

(collectively, the “Purchaser”), and appended to the First Report of the Receiver dated April 14, 

2021 (the “First Report”), and vesting in the Purchaser the right, title and interest of the Debtor 

in and to the property municipally known as Unit 101, 21 Brookhouse Drive, Newcastle, Ontario 

1 Unit 101 includes the condominium unit, 1 parking space and 1 locker.  
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and legally described in Schedule “A” hereto (collectively, the “Purchased Assets”), was heard 

this day at Toronto via Zoom videoconference. 

ON READING the First Report and on hearing the submissions of counsel for the 

Receiver, no one appearing for any other person on the service list, although properly served as 

appears from the affidavit of ● sworn April ●, 2021, filed:  

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and 

Motion Record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof.  

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, 

and the execution of the Sale Agreement by the Receiver is hereby authorized and approved, 

with such minor amendments as the Receiver may deem necessary.  The Receiver is hereby 

authorized and directed to take such additional steps and execute such additional documents as 

may be necessary or desirable for the completion of the Transaction and for the conveyance of 

the Purchased Assets to the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule “B” hereto (the 

“Receiver's Certificate”), all of the Debtor’s right, title and interest in and to the Purchased 

Assets shall vest absolutely in the Purchaser, free and clear of and from any and all security 

interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed 

trusts (whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other 

financial or monetary claims, whether or not they have attached or been perfected, registered or 

filed and whether secured, unsecured or otherwise (collectively, the “Claims”) including, 

without limiting the generality of the foregoing:  (i) any encumbrances or charges created by 

orders made in this proceeding; and (ii) all charges, security interests or claims evidenced by 

registrations pursuant to the Personal Property Security Act (Ontario) or any other personal 

property registry system (all of which are collectively referred to as the “Encumbrances”) and, 

for greater certainty, this Court orders that all of the Encumbrances affecting or relating to the 

Purchased Assets are hereby expunged and discharged as against the Purchased Assets. 
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4. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

Land Titles Division of Durham (No. 40) of an Application for Vesting Order in the form 

prescribed by the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is 

hereby directed to enter the Purchaser as the owner of the Property, and is hereby directed to 

delete and expunge from title to the Property all of the instruments listed in Schedule “C” 

hereto. 

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets 

with the same priority as they had with respect to the Purchased Assets immediately prior to the 

sale, as if the Purchased Assets had not been sold and remained in the possession or control of 

the person having that possession or control immediately prior to the sale. 

6. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof. 

7. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtor; 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation. 
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8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada to give effect to this Order and 

to assist the Receiver and its agents in carrying out the terms of this Order.  All courts, tribunals, 

regulatory and administrative bodies are hereby respectfully requested to make such orders and 

to provide such assistance to the Receiver, as an officer of this Court, as may be necessary or 

desirable to give effect to this Order or to assist the Receiver and its agents in carrying out the 

terms of this Order. 

 

       ____________________________________ 
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Schedule A – Purchased Assets 

PIN 27312-0001 

UNIT 1, LEVEL 1, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE AS 
IN DR1802470; MUNICIPALITY OF CLARINGTON 

PIN 23712-0128 

UNIT 50, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON 

PIN 27312-0173 

UNIT 95, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON 
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Schedule B – Form of Receiver’s Certificate 

Court File No. CV-20-00650557-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 
BETWEEN: 

CENTURION MORTGAGE CAPITAL CORPORATION 

Plaintiff 

- and - 

 
BRIGHTSTAR NEWCASTLE CORPORATION, BRIGHTSTAR SENIORS  

LIVING CORPORATION, THE ESTATE OF ALAN CHAPPLE, JOHN BLACKBURN, 
JAMES BUCKLER and LAWSON GAY 

 

Defendants 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Ontario Superior Court of Justice (the “Court”) dated 

November 25, 2020, BDO Canada Limited was appointed as the receiver and manager (the 

“Receiver”) over certain lands and premises owned by Brightstar Newcastle Corporation (the 

“Debtor”), including the lands and premises municipally known as Unit 1012 at 21 Brookhouse 

Drive, Newcastle, Ontario (the “Property”).  

B. Pursuant to an Order of the Court dated April 21, 2021, the Court approved the 

Agreement of Purchase and Sale between the Receiver and Roger and Jill Fayle (collectively, the 

“Purchaser”) dated February 8, 2021 (the “Sale Agreement”), and provided for the vesting in 

the Purchaser of the right, title and interest of the Debtor in and to the purchased assets as 

described in the said order (collectively, the “Purchased Assets”), which vesting is to be 

effective with respect to the Purchased Assets upon the delivery by the Receiver to the Purchaser 

2 Unit 101 includes the condominium unit, 1 parking space and 1 locker.  
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of a certificate confirming (i) the payment by the Purchaser of the purchase price for the 

Purchased Assets; (ii) that the conditions to closing as set out in the Sale Agreement have been 

satisfied or waived by the Receiver and the Purchaser; and (iii) the Transaction has been 

completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the purchase price for the 

Purchased Assets; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

  

 

 BDO Canada Limited., in its capacity as court-
appointed receiver and manager of the property 
known as Unit 101, 21 Brookhouse Drive, 
Newcastle, Ontario 

  Per:  
   Name: Gary Cerrato 
   Title: Senior Vice-President 
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Schedule B – Property 

PIN 27312-0001 

UNIT 1, LEVEL 1, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS APPURTENANT 
INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE AS IN DR1802470; 
MUNICIPALITY OF CLARINGTON 

PIN 23712-0128 

UNIT 50, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN 
DR1802470; MUNICIPALITY OF CLARINGTON 

PIN 27312-0173 

UNIT 95, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN 
DR1802470; MUNICIPALITY OF CLARINGTON 
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Schedule C – Claims to be deleted and expunged from title to Real Property 

 

Instrument 
No. 

Date Instrument 

 DR1225975  2013/11/14 Charge in the amount of $250,000 granted by Brightstar 
Newcastle Corporation in favour of Brightstar Seniors Living 
Corporation 

DR1234323 2013/12/16 Transfer of Charge from Brightstar Newcastle Corporation in 
favour of 2153491 Ontario Inc. 

DR1399636 2015/09/04 Charge in the amount of $750,000 granted by Brightstar 
Newcastle Corporation in favour of Jason Boccinfuso 

DR1423350 2015/11/18 Transfer of Charge from Jason Boccinfuso to Jason 
Boccinfuso and 1791029 Ontario Inc. 

DR1432633 2015/12/15 Postponement by 2153491 Ontario Inc. in favour of Jason 
Boccinfuso and 1791029 Ontario Inc. 

DR1474136 2016/05/17 Charge in the amount of $4,565,000 granted by Brightstar 
Newcastle Corporation in favour of Centurion Mortgage 
Capital Corporation 

DR1474137 2016/05/17 Notice Assignment of Rents General by Brightstar Newcastle 
Corporation in favour of Centurion Mortgage Capital 
Corporation 

DR1474138 2016/05/17 Postponement by Jason Boccinfuso and 1791029 Ontario Inc. 
in favour of Centurion Mortgage Capital Corporation 

DR1474139 2016/05/17 Postponement by 2153491 Ontario Inc. in favour of Centurion 
Mortgage Capital Corporation 

DR1493303 2016/07/13 Charge in the amount of $4,100,000 granted by Brightstar 
Newcastle Corporation in favour of The Guarantee Company 
of North America 

DR1493304 2016/07/13 Postponement by Centurion Mortgage Capital Corporation in 
favour of The Guarantee Company of North America 

DR1493305 2016/07/13 Postponement by Jason Boccinfuso and 1791029 Ontario Inc. 
in favour of The Guarantee Company of North America 
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DR1493306 2016/07/13 Postponement by 2153491 Ontario Inc. in favour of The 
Guarantee Company of North America  

DR1623323 2017/08/03 Charge in the amount of $596,466 granted by Brightstar 
Newcastle Corporation in favour of The Corporation of the 
Municipality of Clarington 

DR1667164 2017/12/15 Charge in the amount of $2,500,000 granted by Brightstar 
Newcastle Corporation in favour of 1791029 Ontario Inc. 

DR1667165 2017/12/15 Postponement by 2153491 Ontario Inc. in favour of 1791029 
Ontario Inc.  

DR1684772 2018/02/27 Postponement by Centurion Mortgage Capital Corporation in 
favour of Veridian Connections Inc.  

DR1684773 2018/02/27 Postponement by The Guarantee Company of North America 
in favour of Veridian Connections Inc.  

DR1684774 2018/02/27 Postponement by Jason Boccinfuso and 1791029 Ontario Inc. 
in favour of Veridian Connections Inc. 

DR1684775 2018/02/27 Postponement by The Corporation of the Municipality of 
Clarington in favour of Veridian Connections Inc. 

DR1684776 2018/02/27 Postponement by 1791029 Ontario Inc. in favour of Veridian 
Connections Inc.  

DR1684777 2018/02/27 Postponement by 2153491 Ontario Inc. in favour of Veridian 
Connections Inc. 

DR1870231 2020/02/06 Construction Lien in the amount of $50,735 by Maple 
Terrazzo Marble & Tile Partnership 

DR1880004 2020/03/17 Certificate registered by Maple Terrazzo Marble & Tile 
Partnership 

DR1909472 2020/07/14 Caution re. Agreement of Purchase and Sale from Brightstar 
Newcastle Corporation to Wilkinson Construction Services 
Inc. 
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Court File No.: CV-20-00650557-00CL
Estate Number: 31-459107

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the
Courts of Justice Act and Section 243 of the Bankruptcy and Insolvency Act

BETWEEN:

CENTURION MORTGAGE CAPITAL CORPORATION
Plaintiff

- and -

BRIGHTSTAR NEWCASTLE CORPORATION, BRIGHTSTAR SENIORS
LIVING CORPORATION, THE ESTATE OF ALAN CHAPPLE, JOHN BLACKBURN,

JAMES BUCKLER and LAWSON GAY
Defendants

FIRST REPORT OF BDO CANADA LIMITED, IN ITS CAPACITY
AS COURT APPOINTED RECEIVER

APRIL 14, 2021
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INTRODUCTION

Introduction

1. By Order of the Honourable Justice Koehnen of the Superior Court of Justice (the

“Court”) dated November 25, 2021 (the “Receivership Order”) BDO Canada Limited

(“BDO”) was appointed as receiver and manager (in such capacity, the “Receiver”)

over the lands and premises owned by Brightstar Newcastle Corporation

(“Brightstar” or the “Debtor”) that are municipally known as Units 101 (“Unit

101”)1 and 417 (“Unit 417”)2 at 21 Brookhouse Drive, Newcastle, Ontario.  A copy

of the Receivership Order is attached hereto as Appendix “A”.  The within

proceeding is referred to herein as the “Receivership Proceeding”.

Purpose of this Report

2. The purposes of the first report of the Receiver dated April 14, 2021 (the “First

Report”) is to provide information to the Court with respect to:

a) background information in respect of Brightstar;

b) the Receiver’s activities since its appointment, for which the Receiver

seeks approval;

c) the sale process conducted by the Receiver with respect to Unit 101;

d) the agreement of purchase sale dated February 8, 2021 (the “101 APS”)

entered into by Roger and Jill Fayle (the “Purchasers”) and the Receiver

with respect to Unit 101, subject to the approval of this Court;

e) the Receiver’s motion for an Order of this Court (the “Approval and

Vesting Order”):

1 The definition of Unit 101 includes the condominium unit, 1 parking space and 1 locker.
2 The definition of Unit 417 includes the condominium unit, 1 parking space and 1 locker.
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i. approving and authorizing the 101 APS, and approving the

transaction set out therein (the “Transaction”);

ii. vesting the Debtor’s right, title and interest, if any, in and to Unit

101 free and clear of all encumbrances, subject to the terms of

the 101 APS;

iii. approving the activities of the Receiver as described in this First

Report; and

iv. approving the fees and disbursements of the Receiver and its legal

counsel, Chaitons LLP (“Chaitons”), as set out in this First Report.

Disclaimer

3. In preparing this First Report, the Receiver has been provided with, and has

relied upon, unaudited, draft and/or internal financial information, the Debtors’ books

and records, discussions with management of the Debtors (“Management”), and

information from third-party sources (collectively, the “Information”).  Except as

described in this First Report:

a) the Receiver has reviewed the Information for reasonableness, internal

consistency and use in the context in which it was provided.  However, the

Receiver has not audited or otherwise attempted to verify the accuracy or

completeness of the Information in a manner that would wholly or partially

comply with Canadian Auditing Standards (“CAS”) pursuant to the Chartered

Professional Accountants Canada Handbook and, accordingly, the Receiver

expresses no opinion or other form of assurance contemplated under CAS in

respect of the Information; and

b) the Receiver has prepared this First Report in its capacity as a Court-appointed

officer to support the Court’s approval of the relief being sought by the Receiver.
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Parties using the First Report other than for the purposes outlined herein are

cautioned that it may not be appropriate for their purposes.

4. Unless otherwise stated, all monetary amounts contained in this First Report are

expressed in Canadian dollars.

BACKGROUND

Brightstar

5. Brightstar is a corporation incorporated pursuant to laws of the Province of

Ontario.  Brightstar developed a 78-unit condominium building known as “Brookhouse

Gate” located at the address municipally known as 21 Brookhouse Drive, Newcastle, ON,

L1B 1N7 (the “Project”).  Prior to the Receiver’s appointment, Brightstar had completed

sales for 76 of the 78 condominium units in the Project.

Registered Mortgages and Liens

6. Pursuant to the terms of a Commitment Letter dated March 3, 2016, and

subsequent amendments thereto, Centurion Mortgage Capital Corporation

(“Centurion”) loaned Brightstar the principal sum of $5,965,000 (the “Centurion

Loan”).   The purpose of the Centurion Loan was to finance the Project.  Brightstar

failed to repay the Centurion Loan on its maturity date and committed other defaults

under the Centurion Loan. The current balance owed by Brightstar to Centurion in

respect of the Centurion Loan is in excess of $750,000.

7. The Defendants, Brightstar Seniors Living Corporation, the Estate of Alan

Chapple, John Blackburn, James Buckler (“Buckler”) and Lawson Gay (“Gay”)

(collectively, the “Guarantors”) guaranteed repayment of the debts of Brightstar under

the Centurion Loan.
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8. Set out below is a summary of the charges that are registered against Unit 101

and Unit 417:

Chargor Amount Instrument

Centurion $4,565,000.00 DR1474136

The Guarantee Company
of North America

$4,100,000.00 DR1493303

Boccinfuso, Jason C. and
1791029 Ontario Inc.

$750,000.00 DR1399636
DR1423350 (transfer
of charge)

The Corporation of the
Municipality of
Clarington

$596,466 DR1623323

1791029 Ontario Inc. $2,500.000.00 DR1667164

2153491 Ontario Inc. $250,000.00 DR1225975
DR1234323 (transfer
of charge)

9. There is a dispute (the “Priority Dispute”) between Centurion and The

Guarantee Company of North America (“GCNA”), which underwrote the deposit

insurance and excess deposit insurance on the Project, with respect to priority to the

proceeds of sale from the condominium units in the Project.  To deal with the Priority

Dispute, Centurion and GCNA entered into an Escrow Agreement wherein proceeds from

the sale of certain units are being held in trust (the “Escrowed Funds”) by Schneider

Ruggiero Spencer Milburn LLP (“SR Law”) pending resolution of the dispute3.  The

Receiver understands that a motion was argued before the Court on March 22, 2021 to

deal with the Priority Dispute, and that the decision of the Court is under reserve.

3 The Receivership Order expressly excludes the Escrowed Funds from the property over which
the Receiver is appointed.
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10. Maple Terrazzo Marble & Tile Partnership operating as Stoneworx (“Maple”)

commenced a lien action and registered a lien against Unit 101 (the “Lien Action”) in

the amount of $50,735.41.  On February 6, 2020, Maple registered a Claim for Lien as

instrument DR1870231 against Unit 101 (the “Maple Lien”).  The Maple Lien has not

been discharged from title and the Lien Action is currently subject to the stay of

proceedings under the Receivership Order. Maple’s position is that the mortgages in

favour of Centurion and GCNA are “building mortgages” within the meaning under the

Construction Act (Ontario), and accordingly that its lien ranks in priority to both

mortgages.

Unit 101

11. Brightstar entered into an agreement of purchase and sale for Unit 101 with

Wilkinson Construction Services Inc. (“Wilkinson”) dated December 20, 2018 (the

“Wilkinson APS”).  The Receiver understands that Wilkinson provided construction

services on the Project and Brightstar agreed to grant a credit towards the purchase

price of Unit 101 for amounts owed to Wilkinson.   Centurion was apparently not aware

and did not approve of the credit and refused to provide a partial discharge of the

Centurion Mortgage to allow the sale of Unit 101 to close under the Wilkinson APS.

12. Prior to the Receivership Proceeding, Wilkinson took possession of Unit 101

during the “interim occupancy period” and staged the unit with furniture and engaged

a real estate broker to sell the condominium unit.  Wilkinson did not pay to Brightstar

any interest on the unpaid balance of the purchase price under the Wilkinson APS,

condominium fees (common element fees) or property taxes (collectively the

“Occupancy Fees”).
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13. Prior to the Receivership Proceeding, Wilkinson commenced an action

(“Wilkinson Action”) seeking, among other things, specific performance of the

Wilkinson APS. Brightstar had commenced a prior separate action against Wilkinson

seeking damages for negligence and breach of contract with respect to construction

management services at the Project.

Unit 417

14. Brightstar entered into an agreement of purchase and sale for Unit 4174 with

Gerry Rasmussen (“Rasmussen”) dated October 30, 2014 (the “Unit 417 APS”).   Similar

to Unit 101, Centurion refused to provide a partial discharge of the Centurion Mortgage

based on Brightstar appearing to provide unauthorized credits and/or discounts to the

purchaser resulting in the sale being below market value with the net proceeds being

insufficient to repay the Centurion Loan.

15. Rasmussen took possession of Unit 417 on October 16, 2018 during the “interim

occupancy period” and has apparently upgraded and renovated the unit.  Rasmussen

currently lives in Unit 417 and maintains that he owns the unit given that he has fulfilled

his financial obligations under the Unit 417 APS, but never received title to the property.

Rasmussen has asked that the Receiver provide him with title to Unit 417 as soon as

possible as he has health issues and is looking to sell the property to move closer to his

treatment hospital.

4 Original unit numbers on the 4th floor increased by one digit, so the original agreement of
purchase and sale for Unit 417 shows unit 416.
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ACTIVITIES OF THE RECEIVER

Termination of Unit 101 APS

16. The Receiver contacted Wilkinson to determine if Wilkinson would consensually

agree to terminate the Wilkinson APS so that the Receiver could realize on Unit 101

pursuant to its mandate under the Receivership Order.

17. Wilkinson agreed to terminate the Wilkinson APS on the following conditions: i)

Wilkinson could remove its staging furniture from Unit 101; ii) the parties would provide

mutual releases to each other in connection with the Wilkinson APS; and iii) Wilkinson

was not prohibited from pursuing its monetary claims under the Wilkinson Action,

subject to the stay of proceedings under the Receivership Order.  Attached as Appendix

“B” is a copy of the executed Mutual Release and Termination Agreement.

Marketing and Sale of Unit 101

18. Among the powers set out in the Receivership Order, the Receiver is empowered

and authorized in Paragraph 3(k) to market any or all of the Debtors’ property or any

part or parts thereof and negotiating such terms and conditions of sale as the Receiver

in its discretion may deem appropriate.

19. The Receiver obtained three listing proposals to market and list Unit 101 for sale

from the following real estate brokers with local offices in Newcastle, ON:

i. Remax Rouge River Realty Ltd. (“Remax”);

ii. Royal Service Real Estate Inc; and

iii. Vatandoust Sirs Team from Keller Williams Energy Real Estate Brokerage.

31



Doc#5067093v1

-8-

Each of the above listing proposals contained a suggested list price based on a

comparable analysis, sale commission structure, proposed marketing efforts and

relevant experience.  A table summarizing the salient details of the listing proposals

together with copies of the proposals is attached hereto as Appendix “C”.

20. The Receiver selected Remax’s listing proposal and engaged Remax to list Unit

101 for sale at a price of $549,900. The Remax agent, Kimberly Alldread, had extensive

experience and knowledge of the units at the Project and had sold 23 of the 78 units.

Additionally, the Remax proposal contained the most favourable commission structure

if the agent represented both the buyer and the seller.  Representatives from Centurion,

GCNA and Brightstar were contacted by the Receiver and supported the Receiver’s

decision to engage Remax as the listing agent at a list price of $549,900.  The Receiver

executed the listing agreement with Remax on January 27, 2021.

21. Remax completed its listing landing page, full online launch (feed posts, stories,

album and virtual 3D tour page) and listed Unit 101 on MLS on January 28, 2021.

22. Remax presented the Receiver with four offers for consideration for Unit 101 on

February 9, 2021 (the “Offers”).  Each of the Offers was at or above the list price of

$549,900.  The highest offer received was $2,000 above the Purchasers’ offer.  The

Purchasers’ offer came through an agent representing her parents and the agent agreed

to waive her sales commission, less a $500 fee.

23. The Receiver accepted the Purchasers’ offer given that it was the cleanest offer

received and provided the highest net recovery after taking into consideration the

reduced sales commission.
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24. A copy of the 101 APS is attached hereto as Appendix “D”.  The 101 APS includes

the following terms and conditions: i) the transaction is subject to court approval and

issuance of a court order vesting title to Unit 101 in the Purchasers free and clear of

claims and encumbrances; ii) Unit 101 is being sold by the Receiver on an “as is, where

is” and “without recourse” basis; iii) a $10,000 deposit was payable by the Purchasers

upon acceptance of the offer; iv) a closing date of May 12, 2021; and v) the offer and

was conditional on a Status Certificate Review (the “Status Certificate Condition”) on

or before February 12, 2021.

25. Following the Receiver’s acceptance of the Purchasers’ offer they paid the

$10,000 deposit to Remax and waived the Status Certificate Condition on February 12,

2021.

26. Attached hereto as Appendix “E” is Remax’s weekly marketing and activity

report dated February 8, 2021.  The marketing and activity report shows that during the

11 days Unit 101 was listed for sale by Remax, there were 267 visitors and 329 virtual

tours on the Remax website including 20 site tours ultimately resulting in the Offers

presented to the Receiver by Remax.

27. As stated earlier, Wilkinson had previously engaged a real estate broker to sell

Unit 101.  Through that broker Unit 101 had been listed on MLS for 274 days prior to the

Receivership Proceeding.  The following is a summary of the dates of the previous listings

for Unit 101 provided by one of the real estate agents contacted by the Receiver for a

listing proposal:
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Dates
Days on
Market List price

Oct 18, 2019 to Nov 25, 2019 38 599,900$
Nov 25, 2019 to April 1, 2020 127 539,900$
April 14, 2020 to Aug 2, 2020 109 529,000$

274

28. Given that Unit 101 had been listed for sale for 274 days prior to the Receivership

Proceeding, including the 11 days during the Receivership Proceeding, the Receiver is

of the view that Unit 101 was sufficiently exposed to the market for a reasonable period

of time.

29. In the Receiver’s opinion, the sale price under the 101 APS is commercially

reasonable when compared to the prices received for other similar Brookhouse Gate

units sold as disclosed in Remax’s listing proposal and when considering the pre-

receivership MLS listings for Unit 101.

30. Centurion and GCNA support completion of the transaction under the 101 APS.

31. Accordingly, for the reasons set out above, the Receiver recommends that the

Court approve the 101 APS and authorize the Receiver to the close the transaction as

contemplated under the 101 APS.

Unit 417

32. The Receiver contacted Rasmussen and Buckler from Brightstar to acquire

financial information in support of Rasmussen’s claim that he has fulfilled all of the

financial obligations under the Unit 417 APS.

33. A copy of the Unit 417 APS is attached hereto as Appendix “F”. The purchase

price for Unit 417 as stated in the Unit 417 APS is $337,900.  Pursuant to the Unit 417
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APS, Rasmussen was required to provide deposits to Brightstar totaling $67,580,

including the initial deposit of $5,000 submitted with Rasmussen’s offer, with the

balance of $270,320, plus closing cost adjustments, due on the sale closing.

34. Rasmussen has provided the Receiver with evidence of the payment of the

deposits totaling $67,580 by providing “Evidence of Compliance” certificates (pursuant

to subsection 81(6) of the Condominium Act, 1998) signed by SR Law, in its capacity as

Escrow Agent for Brightstar on the Project.

35. Brightstar provided the Receiver with a Loan and Amendment Agreement dated

May 29, 2018 between Rasmussen as Lender and Brightstar as Borrower (the “Rasmussen

Loan Agreement”).  A copy of the Rasmussen Loan Agreement is attached hereto as

Appendix “G”.

36. Pursuant to the Rasmussen Loan Agreement, Rasmussen loaned Brightstar the

principal sum of $270,320 (the “Principal Sum”).   The purpose of the Rasmussen Loan

was to fund construction on the Project.  The Rasmussen Loan Agreement includes the

following terms:

a) “The Principal Sum represents the balance due and payable upon occupancy,

registration of the condominium and closing of the Dwelling Unit (the

‘Closing’) pursuant to the APS”;

b) “The Principal Sum is to be utilized for project costs”;

c) “The Principal Sum shall be interest free provided that Closing occurs not

more than 6 months from the date of advance hereof.  In the event that

Closing does not occur within 6 months from the date of advance hereof,

then interest shall accrue at the Royal Bank of Canada prime rate plus FIVE

percent (5%) from the 7th month until Closing or repayment of the Principal

Sum”; and
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d) “The Lender and Borrower agree that the Borrower shall provide an

amendment to the APS in a form satisfactory to the solicitor for the Lender,

acknowledging that the Principal Sum advanced will be applied to the

purchase price of Dwelling Unit on Closing by way of a credit to the Lender.

At the time of closing no other purchase funds shall be required save for

adjustments provided for in the APS and there shall be no charge for any

upgrades or changes.”

37. The Receiver has confirmed Rasmussen’s advance of $270,320 pursuant to the

Rasmussen Loan Agreement and the subsequent deposit of the advance into Brightstar’s

bank account.

38. Attached as Appendix “H” is a Trust Ledger Statement from Valentine Lovekin

Barrister & Solicitor dated November 18, 2019 reporting $23,230.91 paid by Rasmussen

to his solicitor to close the sale transaction for Unit 417. After payment of the land

transfer tax of $3,864.59, condominium corporation fees of $545.42 and legal fees of

$937.28, the balance of $17,883.62 was paid to Brightstar to close the sale transaction

for Unit 417.

39. Attached as Appendix “I” is correspondence from SR Law dated October 16,

2018 which confirms the closing of Unit 417 on an Interim Occupancy basis.  The letter

confirms payment by way of certified cheque payable to Brightstar of $2,506.51 in

respect of Occupancy Fees paid to Brightstar for which Rasmussen would receive a credit

on the Statement of Adjustments.

40. Attached as Appendix “J” is a Statement of Adjustments for Unit 417.  The

Statement of Adjustments reports a final closing date of November 20, 2019 (the

“Closing Date”), nearly a year and a half (537 days) past the date of the advance of the

Principal Sum under the Rasmussen Loan Agreement.
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41. Rasmussen has accounted for payment of all of the costs listed in the Statement

of Adjustments, except for a credit of $26,139.16 with regard to “Extras/Upgrades”.

The Receiver notes that the Rasmussen Loan Agreement contemplates that “…At the

time of closing no other purchase funds shall be required save for adjustments provided

for in the APS and there shall be no charge for any upgrades or changes”.  Additionally,

the Receiver notes that the interest payable to Rasmussen pursuant to the Rasmussen

Loan Agreement up to the Closing Date is calculated to be $23,464.52 (RBC prime rate

was 3.95% from December 1, 2018 to November 20, 2019 giving rise to an annual loan

interest rate of 8.95% on the Principal Sum of $270,320 or a per diem rate of interest of

$66.28 outstanding for 354 days).

42. Attached as Appendix “K” is correspondence received by the Receiver from

Rasmussen during the Receivership Proceeding with the latest correspondence dated

April 4, 2021 wherein Rasmussen again reiterates to the Receiver that he requires title

to Unit 417 as soon as possible as he has health issues and is looking to sell the property

to move closer to his treatment hospital.

43. Based on the information reviewed by the Receiver as described above, the

Receiver is of the view that Rasmussen appears to be an arm’s length purchaser for

value who has satisfied his obligations under the Unit 417 APS and the Rasmussen Loan

Agreement.

44. The Receiver is in the process of discussing the Unit 417 APS with existing

stakeholders in order to determine how to proceed in respect of the position taken by

Rasmussen.
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Summary of Activities

45. The following is a summary of the activities of the Receiver since the date of its

appointment:

(a) corresponding with the Debtor and its counsel to obtain available books and

records for the Receiver to carry out its mandate under the Receivership

Order;

(b) preparing and issuing the prescribed Notices and Statements of the Receiver

pursuant to sections 245 (1) and 246 (1) of the Bankruptcy and Insolvency

Act, which were forwarded to the Office of the Superintendent of Bankruptcy

and the known creditors;

(c) setting up the Receiver’s case website at the following URL:

https://www.bdo.ca/en-ca/extranets/brightstar/.

(d) taking possession of Unit 101 and changing the locks;

(e) negotiating the termination of the Unit 101 APS with Wilkinson;

(f) arranging to have the staging furniture removed from Unit 101 and returned

to Wilkinson;

(g) corresponding with Rasmussen and Buckler to obtain financial information to

support Rasmussen’s assertion that he has fulfilled all the financial

obligations under the Unit 417 APS;

(h) obtaining listing proposals from three real estate brokers to list Unit 101 for

sale;

(i) coordinating and discussions with the listing agent;

(j) reviewing offers for Unit 101;
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(k) negotiating the sale of Unit 101 with the Purchaser; and

(l) preparing the First Report.

FEES AND DISBURSEMENTS

46. Pursuant to the Receivership Order, the Receiver has provided services and

incurred disbursements which are more particularly described in the affidavit of Gary

Cerrato sworn April 14, 2021 (the “BDO Affidavit”) and detailed invoices attached

hereto as Appendix “L”.

47. The detailed time descriptions contained in the invoices provide a fair and

accurate description of the services provided and the amounts charged by BDO as

Receiver.  Included with each separate invoice is a summary of the time charges of

Partners and Staff, whose services are reflected in the invoices, including the total fees

and hours billed.

48. Additionally, the Receiver has incurred legal fees of its counsel in respect of this

proceeding, as detailed in the affidavit of Christopher Staples sworn April 13, 2021 (the

“Chaitons Affidavit”) and exhibits attached hereto as Appendix “M”.

49. The Receiver has reviewed the Chaitons Affidavit and believes that the fees

incurred to date by Chaitons are fair and reasonable in the circumstances.

50. The Receiver requests that the Court approve its accounts for the period from

November 17, 2020 to April 13, 2021 in the amount of $25,291.76 for fees and

disbursements including HST of $3,287.93 for a total of $28,579.69.
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51. The Receiver also requests that the Court approve the accounts of its legal

counsel for the period November 20, 2020 to April 12, 2021 in the amount of $13,447.00

plus disbursements of $67.04, plus HST of $1,752.68 for a total of $15,266.72.

RECOMMENDATIONS

52. Based on the foregoing, the Receiver respectfully requests that the Court grant

the relief described in paragraph 2e) above.

All of which is respectfully submitted this 14th day of April 2021.

BDO CANADA LIMITED.
Solely in its capacity as Court-appointed Receiver of
Brightstar Newcastle Corporation, and not in a personal
or corporate capacity
Per:

Name: Gary Cerrato, CIRP
Title: Senior Vice-President
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Court File No.: CV-20-00650557-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF Section 101 of the 
Courts of Justice Act and Section 243 of the Bankruptcy and Insolvency Act 

 

THE HONOURABLE  

JUSTICE KOEHNEN 

) 
) 
) 

WEDNESDAY, THE 25th    

DAY OF NOVEMBER, 2020 

 

BETWEEN:  

CENTURION MORTGAGE CAPITAL CORPORATION 

Plaintiff 

-and- 

 

 BRIGHTSTAR NEWCASTLE CORPORATION, BRIGHTSTAR SENIORS 
LIVING CORPORATION, THE ESTATE OF ALAN CHAPPLE, JOHN BLACKBURN, 

JAMES BUCKLER and LAWSON GAY 

Defendants 

ORDER 
(Appointing Receiver) 

THIS MOTION made by the Plaintiff, Centurion Mortgage Capital Corporation (the 

“Plaintiff” or “Centurion”) for an Order pursuant to section 243(1) of the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the Courts of 

Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing BDO Canada Limited as 

receiver and manager (in such capacities, the "Receiver") over the lands and premises owned by 

Brightstar Newcastle Corporation (the "Debtor") that are municipally known as Units 101 

(“Unit 101”) and 417 (“Unit 417”) at 21 Brookhouse Drive, Newcastle, Ontario that are legally 
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described in Schedule "A" (the "Properties"), among other things, was heard this day by way of 

video-conference as a result of the Covid-19 Pandemic. 

ON READING the Notice of Motion of the Plaintiff, the affidavit of Ryan Buzzell 

sworn November 13, 2020 and the Exhibits thereto, and on hearing the submissions of counsel 

for the Plaintiff, and such other parties as were present, no one else appearing although duly 

served as appears from the Notice of Motion of the Plaintiff, and on reading the consent of BDO 

Canada Limited and of the Defendants for BDO Canada Limited to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, BDO Canada Limited (“BDO”) is hereby appointed Receiver without security, of the 

Properties, including any assets acquired for, or used in relation to the Properties, or any 

proceeds resulting therefrom (collectively with the Properties, the "Property") save and except 

BDO shall not be appointed as Receiver in respect of the funds held, in trust, (the “Escrowed 

Funds”) by the law firm of Schneider Ruggiero Spencer Milburn LLP (the “Escrow Agent”) 

pursuant to the agreements between the Debtor, Centurion, and The Guarantee Company of 

North America (“GCNA”), including without limitation, those trust funds held pursuant to the 

Omnibus Agreement dated November 1, 2019 (the “Escrow Agreement”). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 
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a. to take possession of and exercise control over the Property and any and all proceeds, 

receipts and disbursements arising out of or from the Property; 

b. to receive, preserve, and protect the Property, or any part or parts thereof, including, but 

not limited to, the changing of locks and security codes, the relocating of Property to 

safeguard it, the engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may be necessary or 

desirable; 

c. to terminate any lease and/or agreement of purchase and sale in respect of the Properties, 

as applicable, with the approval of this Court;  

d. to engage consultants, appraisers, agents, experts, auditors, accountants, managers, 

counsel and such other persons from time to time and on whatever basis, including on a 

temporary basis, to assist with the exercise of the Receiver's powers and duties, including 

without limitation those conferred by this Order; 

e. to purchase or lease such machinery, equipment, inventories, supplies, premises or other 

assets to continue the business of the Property or any part or parts thereof; 

f. to receive and collect all monies and accounts now owed or hereafter owing to the Debtor 

in respect of the Property and to exercise all remedies of the Debtor in respect of the 

Properties in collecting such monies, including, without limitation, to enforce any 

security held by the Debtor in respect of the Property, save and except the Receiver shall 

have no right to receive or collect the Escrowed Funds; 

g. to settle, extend or compromise any indebtedness owing to the Debtor in respect of the 

Property; 

h. to execute, assign, issue and endorse documents of whatever nature in respect of any of 

the Property, whether in the Receiver's name or in the name and on behalf of the Debtor, 

for any purpose pursuant to this Order; 

i. to undertake environmental assessments of the Property; 
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j. to initiate, prosecute and continue the prosecution of any and all proceedings and to 

defend all proceedings now pending or hereafter instituted with respect to the Debtor in 

respect of the Property, the Property or the Receiver, and to settle or compromise any 

such proceedings. The authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment pronounced in any 

such proceeding; 

k. to market any or all of the Property, including advertising and soliciting offers in respect 

of the Property or any part or parts thereof and negotiating such terms and conditions of 

sale as the Receiver in its discretion may deem appropriate; 

l. to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the 

ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000.00, provided that the aggregate consideration 

for all such transactions does not exceed $250,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required;. 

m. to apply for any vesting order or other orders necessary to convey the Properties or any 

part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or 

encumbrances affecting such Property;    

n. to report to, meet with and discuss with such affected Persons (as defined below) as the 

Receiver deems appropriate on all matters relating to the Property and the receivership, 

and to share information, subject to such terms as to confidentiality as the Receiver 

deems advisable; 
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o. to register a copy of this Order and any other Orders in respect of the Property against 

title to any of the Properties; 

p. to apply for any permits, licences, approvals or permissions as may be required by any 

governmental authority and any renewals thereof for and on behalf of and, if thought 

desirable by the Receiver, in the name of the Debtor in respect of the Property; 

q. to enter into agreements with any trustee in bankruptcy appointed in respect of the 

Debtor, including, without limiting the generality of the foregoing, the ability to enter 

into occupation agreements for any property owned or leased by the Debtor;  

r. to exercise any shareholder, partnership, joint venture or other rights which the Debtor 

may have in respect of the Property; and 

s. to take any steps reasonably incidental to the exercise of these powers or the performance 

of any statutory obligations. 

t. and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as 

defined below), including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request. Notwithstanding the foregoing, none of the 

parties to the Escrow Agreement shall be required to grant to the Receiver access to the 

Escrowed Funds, nor shall GCNA or Centurion be required to advise the Receiver or grant 
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access to the Receiver with regard to any information or documentation that is the subject matter 

of a dispute between Centurion and GCNA as to the priority to the Escrowed Funds. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the Property, and 

any computer programs, computer tapes, computer disks, or other data storage media containing 

any such information (the foregoing, collectively, the "Records") in that Person's possession or 

control, and shall provide to the Receiver or permit the Receiver to make, retain and take away 

copies thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this paragraph 

5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting of access 

to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. Notwithstanding the foregoing, GCNA or Centurion shall not be required to advise 

the Receiver or grant to the Receiver access to, or use of any information, documentation, or 

Records that is the subject matter of a dispute between Centurion and GCNA as to the priority to 

the Escrowed Funds. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. Notwithstanding the foregoing, GCNA or 
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Centurion shall not be required to grant access to the Receiver for the purpose of allowing the 

Receiver to copy any information, documentation, or Records that is the subject matter of a 

dispute between Centurion and GCNA as to the priority to the Escrowed Funds. 

NO PROCEEDINGS AGAINST THE RECEIVER 

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. THIS COURT ORDERS that no Proceeding against or in respect of the Property shall 

be commenced or continued except with the written consent of the Receiver or with leave of this 

Court and any and all Proceedings currently under way against or in respect of the Property are 

hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Receiver, or affecting 

the Property, are hereby stayed and suspended except with the written consent of the Receiver or 

leave of this Court, provided however that this stay and suspension does not apply in respect of 

any "eligible financial contract" as defined in the BIA, and further provided that nothing in this 

paragraph shall (i) empower the Receiver or the Debtor to carry on any business which the 

Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 
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CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor in respect of the Properties or statutory or regulatory mandates for the supply of goods 

and/or services, including without limitation, all computer software, communication and other 

data services, centralized banking services, payroll services, insurance, transportation services, 

utility or other services to the Debtor in respect of the Properties are hereby restrained until 

further Order of this Court from discontinuing, altering, interfering with or terminating the 

supply of such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of the Debtor's current telephone numbers, facsimile numbers, 

internet addresses and domain names in respect of the Properties, provided in each case that the 

normal prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or such other 

practices as may be agreed upon by the supplier or service provider and the Receiver, or as may 

be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  
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EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to said one or more of the Properties and Property 

purchased, in a manner which is in all material respects identical to the prior use of such 

information by the Debtor in respect of the Properties, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 
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relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA, save and except that the Receiver’s Charge shall not attach to 

the Escrowed Funds. 

51



18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$100,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA, save and except that the 

Receiver’s Borrowings Charge shall not attach to the Escrowed Funds. 

21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "B" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 
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23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

24. THIS COURT ORDERS that notwithstanding paragraphs 20-23 inclusive, and as 

alternate thereto, the Receiver is hereby authorized to borrow money to fund the exercise of its 

powers and duties hereunder by way of advances from the Plaintiff, which advances shall be 

secured by the Plaintiff's security on the Property (including without limitation the Mortgage as 

defined and attached as an exhibit to the Affidavit of Ryan Buzzell), with the same priority that 

may attach to such security. 

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL: www.bdo.ca/en-ca/extranets/brightstar 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 
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day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

RETENTION OF LAWYERS  

27. THIS COURT ORDERS that the Receiver may retain lawyers, including the Plaintiff’s 

lawyers, to represent and advise the Receiver in connection with the exercise of the Receiver's 

powers and duties, including without limitation, those conferred by this Order. Such lawyers may 

be the lawyers for the Plaintiff herein, in respect of any aspect, where the Receiver is satisfied 

that there is no actual or potential conflict of interest. 

GENERAL 

28. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  
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31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

32. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, 

if not so provided by the Plaintiff’s security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

 

________________________________________
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SCHEDULE "A" 

THE PROPERTY 

UNIT 101 

PIN 27312-0001 

UNIT 1, LEVEL 1, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON 

PIN 23712-0128 

UNIT 50, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON 

PIN 27312-0173 

UNIT 95, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON 

UNIT 417 

PIN 27312-0074 

UNIT 16, LEVEL 4, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON 

PIN 23712-0079 

UNIT 1, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON 

PIN 27312-0253 

UNIT 175, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON 
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that BDO Canada Limited, the receiver (the "Receiver") over the 

lands and premises owned by Brightstar Newcastle Corporation (the "Debtor") that are 

municipally known as Units 101 (“Unit 101”) and 417 (“Unit 417”) at 21 Brookhouse Drive, 

Newcastle, Ontario (collectively the "Property") appointed by Order of the Ontario Superior 

Court of Justice (Commercial List) (the "Court") dated the  day of , 2020 (the "Order") 

made in a motion having Court file number CV-20-00650557-00CL, has received as such 

Receiver from the holder of this certificate (the "Lender") the principal sum of $___________, 

being part of the total principal sum of $___________ which the Receiver is authorized to 

borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 BDO Canada Limited, solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity  

  Per:  
   Name: Josie Parisi 
   Title: Senior Vice-President 
robapp\6261200.1 
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CENTURION MORTGAGE 
CAPITAL CORPORATION 

- and- BRIGHTSTAR NEWCASTLE 
CORPORATION et al. 

 

Plaintiff                                                                                         Defendants Court File No.: CV-20-00650557-00CL 
  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF Section 101 of the 
Courts of Justice Act and Section 243 of the Bankruptcy 

and Insolvency Act 

PROCEEDING COMMENCED AT TORONTO 

ORDER 
(Appointing Receiver) 

ROBINS APPLEBY LLP 
Barristers+ Solicitors 
2600 - 120 Adelaide Street West 
Toronto ON  M5H 1T1 
 
Dominique Michaud  LSO No. 56871V 
Email: dmichaud@robapp.com 
Tel: 416-360-3795 
 
Joseph Jamil  LSO No. 74614L 
Email: jjamil@robapp.com 
Tel: 416-360-3783 
Fax:  416-868-0306 
 
Lawyers for the Plaintiff 
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Gary Cerrato
Senior Vice-President
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Broker
Suggested List

Price
Experience with Brookhouse

Drive
Agent & Co-operating

Broker

Agent
Representing
Buyer & Seller Advertising

Royal Service (Janice Parish) 599,900.00$

Licensed Broker since 2003 with
6 offices across Durham;
previous sales experience with
building

5% Commission - 2.5%
for Co-op Broker 5% Commission

Professional staging, professional photography and virtual tour
of property, social media, Realtor.ca and Homefinder. ca

Re/Max Rouge River  (Kimberly Alldread) 549,900.00$

Sold 23 of 78 Brightstar units (2
years experience with building);
8 offices across eastern GTA

5% Commission - 2.5%
for Co-op Broker 3.5% Commission

Commission Fee includes: Print & Digital Advertising, 360
virtual tour, Video, Staging, Social Media advertising

The Vatandoust Sirrs Team (Doug Sirrs) 535,000.00$ Sold 3 of 78 Brightstar units
5% Commission - 2.5%

for Co-op Broker 4% Commission
Staging (up to $1,200), professional photography, 3D Virtual
Tour, online marketing, including paid Facebook advertising

Commission Structure

Summary of Listing Proposals - 21 Brookhouse Drive, Newcastle, ON
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Prepared for Gary Ceratto, Vice President, 

BDO Canada 

By Kimberley Alldread, RE/MAX Rouge River 

Realty Ltd., Brokerage 

106 Waverley Road, Bowmanville, ON 

BROOKHOUSE GATE 
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INTRODUCTION 
Since December 2018, Kimberley has been a part of the Brightstar Newcastle Corporation project, 
Brookhouse Gate.  Kimberley is seeking to become the sales representative for the remaining 
suite(s) under your management as she is both experienced and knowledgeable of the local area, 
innately understands details of the project (i.e., finishes, features and floorplans) relevant to 
buyers having sold 23 of the 78 units in the building (see Appendix I), and has access to a pool of 
buyers who already have Brookhouse Gate in their consideration set.  

GOALS 
1. Outline Kimberley Alldread’s experience and expertise as it pertains to Brookhouse Gate, 

and the wider community. 
2. Detail the value Team Alldread brings to the sales & marketing process, as it would pertain 

to the sale of remaining suites. 

OUR BACKGROUND  
Kimberley Alldread has been helping families find the path to home ownership since 2007 in the 
Durham Region, with a localized expertise in Clarington, where she has spent most of her life living, 
learning, and working.  She is consistently recognised for her high level of performance within both 
the Toronto Real Estate Board, being in the top 1% of over 35 000 agents, and our brokerage firm, 
RE/MAX Rouge River Realty, ranking as a top performer among all the agents in the brokerage year 
after year. In specific, Kim was the number one agent in TREB for Condo Apartment Units Sold in 
Clarington in 2019.. As a sales leader in both our own Brokerage and beyond, Kim is highly capable 
of conducting efficient, COVID-19 safe sales, and has exceptional support from our Brokerage, 
RE/MAX Rouge River Realty. With eight full-service offices across the eastern GTA serving 
Toronto, Pickering/Ajax, Whitby/Brooklin, Oshawa/Courtice, Bowmanville, Newcastle and 
Colborne, we can assure clients are able to connect with us no matter where they are located in the 
GTA. Potential buyers are able to contact us anytime through 24/7 front desk call service, ensuring 
we never lose a hot lead. As an additional support, Kim has the backing of one of the premiere real 
estate brands in the country, RE/MAX. RE/MAX is a firm that focuses on technology, innovation, 
training, and community leadership, allowing Canadian RE/MAX agents to average twice as many 
transactions as competitors. Kim is an experienced and knowledgeable agent with the backing and 
support of both our full-service brokerage and the RE/MAX brand ready to handle the sale of the 
remaining condominium suites.  

WHY CHOOSE TEAM ALLDREAD? 
As the sales representative for the previous two years, Kim has a high degree of familiarity with the 
condominium building, is based locally, has an established marketing plan suited to the project, 
and in addition, owns her own staging brand that allows buyers to envision themselves in the 
space.  
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Familiarity of the Project 

With participation in the project for over 2 years, Kim knows what Brookhouse Gate has to offer 
potential buyers. From knowing each floor plans' square footage from memory to knowing which 
direction a suite is exposed offhand to hosting gatherings with residents to connect their 
community, Kim is professionally invested in the success of Brookhouse Gate. Not only is our team 
familiar with all marketable aspects of the building (upgrades, amenities, features, location, and 
etcetera), but we are also in possession of branded, ready to use marketing materials that reflect 
these saleable aspects, offering a comprehensive online and offline information experience for 
potential buyers.  With a dedicated lead capture page on our website, as well as an up-to-date 
social media account for the building, we have maintained a connection with and to this building 
and its buyers and are ready to utilize these channels to connect with potential buyers.  

Our Local Advantage 
Being based in Clarington, ON allows us to not only physically be close and available to the building 
for showings, but also allows us to have localized opportunities not available to others, out of 
market agents. This has been a part of our strategy in the past for Brookhouse Gate, utilising 
specific publications that reach our target demographic. We also have utilised our connections to 
local agents in and out of our brokerage to bring buyers to the table. This relationship-based sales 
tactic has been effective in closing deals on the suites we have sold. This local connection is also 
relevant, as previously mentioned, we have a list of buyers who already have Brookhouse Gate in 
their consideration set. This will allow us to immediately connect with these interested buyers as 
soon as the listing is confirmed.  

Our Marketing 
As a modern, technology-focused team, Kim has robust and effective marketing tools at her 
disposal, ready to launch at a moment’s notice. With in-house marketing coordinator Shauna 
Freemantle, a graduate of Business & Marketing from Fanshawe College, Team Alldread 
consistently produces high quality, professional print, digital and out-of-home advertising for each 
listing we have. We typically complete professional video, photo, 360° Virtual Tours, digital and 
print feature sheets, custom signage, digital and print floor plans, and digital and traditional 
advertising campaigns for our listings, and adapt creatively to changing market conditions (i.e., 
COVID-19) to ensure the listing is presented to as many suitable buyers as possible (see Appendix II 
for samples). We understand the target demographic of this building well, and know which 
methods are most effective at reaching them, enabling us to complete a sale in a timely fashion.   

Our Staging 
As part of our overall advantage, Team Alldread has our very own, in-house staging brand - Ready, 
Set, Staged. Kim started Ready, Set, Staged in 2017 to marry her love of interiors and real estate. 
Since then, she has effectively implemented staging at over 200 listings, including Brookhouse 
Gate. Within Brookhouse Gate, Kim staged multiple units to highlight and complement each suite’s 
unique features and finishes, at no cost to Brightstar Newcastle, in order to help buyers, visualise 
themselves within the space. Staging allows this visualization, in fact, eighty-three percent of 
buyers’ agents said staging a home made it easier for a buyer to visualize the property as a future 
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home. We take this into consideration when developing a staging plan to suit the specific needs of 
the space and can highlight the most desirable aspects of the unit through staging.  

COMPETITIVE VALUE 

Kim is proud to offer a full-service approach to each client, including staging, marketing and listing 
expenses. With that in mind, we would like to outline what we would offer to you for the remaining 
suites, if selected to sell the properties: 

• Properties will be listed on MLS at 5%, offering a cooperating agent 2.5%. 
• Kim’s fee of 2.5% includes all staging and marketing expenses. If Kim brings a buyer 

herself, we offer to enter into a collateral agreement, for a total of 3.5% in this scenario. 
• Kim will be present to show other available units to all potential buyers and prepare 

paperwork as needed. 
• Each unit will have a booklet with a list of upgrades and unit/building specs. 
• Professional photos and videos of the staged units will show potential buyers a specially 

crafted, personalized experience of the listing. 
• Customized promotional content and material will be designed by Shauna, who has access 

to top of the line editing and design software. 
• Social media marketing through various platforms including Facebook, Instagram, 

YouTube & Pinterest. 
• Weekly communication will include updates on marketing and showing activity. 

 
 

PRICING THE SUITES 

Pricing the remaining suites is dependent on many factors, such as market conditions, localized 
trends and activity, buyer demographic and of course, the unit itself. With that in mind, we are 
experiencing an extraordinarily strong ‘seller’s market’, with low inventory and high demand in the 
area, and last month alone the average selling price increased by 25 per cent compared to the 
average price in November 2019. The MLS® Home Price Index Benchmark Price in Durham Region 
was $691,000, a 19.91 per cent increase from the previous year. In terms of specifics within the 
building, we sold 2 ‘Ferguson’ models (210, 410) – one very upgraded, and one not so, as well as one 
‘Massey’ (301) model with West-exposure on the third floor. These suites, as seen in Appendix I, sold 
for various prices based on the level of upgrades they had, as well as their building position. The 
key factors affecting Suite 101 in particular are: 

• Level of Upgrades – We are aware this suite has some upgrades, i.e., kitchen cabinets, tile, 
but also has carpet in the bedrooms, for example.  

• Market Conditions – As outlined above, we are seeing exceptional demand and very low 
inventory, therefore the market is leaning in sellers’ favours.  

• Exposure – This suite faces directly onto the roadway, as well as having a utility pipe/stack 
in front of the windows, making a less than desirable view for potential buyers. 

• Lack of Landscaping – Without landscaping, this suite does not have  
• Position in Building – The West-facing position is desirable, but first floor suites can deter 

some buyers.  
• COVID-19 – The demographic for this condominium is typically retired, mature couples or 

singles, who are also at greatest risk for COVID-19. This is impacting how they can attend 
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showings; however, it will also allow us to access a market that typically leaves to Southern 
destinations during the Winter months, allowing us to complete the sale efficiently.  

 

Based on these factors, Kim believes that in order to sell the unit in a timely fashion, it should be 
priced at $549 900. 

  

70



Appendix I: Sales Data 

 

Status Unit # Model 
Type 

Listed $ Sold $ % List Price 

Inventory 103 Crandell  $   515,900.00   $  500,000.00  97% 

Inventory 116 Shelley  $  399,500.00   $   399,500.00  100% 

Inventory 118 Crandell  $  449,500.00   $  449,500.00  100% 

Inventory 119 Crandell  $  439,500.00   $  439,500.00  100% 

Resale 203 Crandell  $  539,900.00   $  535,000.00  99% 

Inventory 205 Danforth  $  499,900.00   $  499,900.00  100% 

Resale 210 Ferguson  $  549,900.00   $  540,000.00  98% 

Inventory 215 Danforth  $  479,900.00   $  479,900.00  100% 

Inventory 216 Shelley  $  479,900.00   $  479,900.00  100% 

Inventory 217 Crandell  $  479,900.00   $  479,900.00  100% 

Inventory 218 Crandell  $  479,900.00   $  479,900.00  100% 

Inventory 219 Crandell  $  445,500.00   $  445,900.00  100.1% 

Inventory 301 Massey  $  549,900.00   $  525,000.00  95.5% 

Inventory 315 Danforth  $  489,900.00   $  489,900.00  100% 

Inventory 316 Shelley  $  489,900.00   $  489,900.00  100% 

Inventory 317 Crandell  $  489,900.00   $  489,900.00  100% 

Inventory 318 Crandell  $  489,900.00   $  489,900.00  100% 

Inventory 319 Crandell  $  449,500.00   $  445,000.00  99% 

Assignment 410 Ferguson  $  659,900.00   $  640,000.00  97% 

Inventory 415 Danforth  $  499,900.00   $  505,900.00  101% 

Inventory 416 Shelley  $  499,900.00   $  524,900.00  105% 

Inventory 419 Crandell  $  479,900.00   $  500,000.00  104% 

Assignment 418 Crandell  $  539,900.00   $  535,000.00  99% 
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Appendix II: Marketing Samples 

 

 

 

Figure 1: Sample Marketing Package for Brookhouse Gate, 2019 
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Figure 2: Previous ‘Village Voice’ Advertisement Sample 
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Figure 3.1: Kim, John Blackburn, Michael Williamson and the Diverso Energy Team pose with the 
Geothermal Equipment 

 

Figure 3.2: Metroland Media feature, February 2019 
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Cerrato, Gary

From: Doug Sirrs <doug@realestateindurham.com>
Sent: Friday, December 18, 2020 2:52 PM
To: Cerrato, Gary
Subject: [EXT] Fwd: 101- 21 Brookhouse Dr.
Attachments: Listing Presentation.pptx; Graph's - Nov 2020 (1).pdf

Hi Gary,

Please find enclosed our Listing Proposal including our Listing Presentation as well as a couple
charts to provide an overview of the current Real Estate market. Please click on the button/link ("View
Details") below for the comparable condos at 21 Brookhouse Dr. (including the last Listing of unit
101).

Some key highlights about how we sell homes include:

- We pay the costs of staging (up to $1,200)
- We pay the costs for professional photography and 3D virtual tour
- We provide extensive online marketing, including paid Facebook advertising
- Our Team structure ensures that someone is always available to support your needs
- Our Team completes between 60 - 80 "deals" (buys or sales) per year, as a result we are constantly
involved in the market and have a keen sense of what is going on in the market
- We have experience with 21 Brookhouse Dr. (our Team has sold/leased 3 condos in the past couple
years)
- Finally, we are very confident in the service we provide to our clients and we provide an Easy Exit
agreement. If you are not satisfied with our service, it is only a single phone call (no questions asked)
and we would release you from the Listing contract (you would not be "held hostage" until the end of
the contract period)

Our commission is 5% (4% if we also bring the buyer, except if there are multiple offers) of which
2.5% goes to the buying agent.

From a price perspective, the comparable condos, as seen by clicking the link below, gives you an
idea of condos that are either the same model or similar on the first floor. Based on my analysis, the
value of the condo would be between $520,000 to $535,000. I would recommend listing at $535,000.
I would be happy to discuss this analysis and key pricing considerations with you if you would like.

If there are any questions about the current market or how we sell homes, please contact me at any
time at 905-449-8346 or by email at doug@realestateindurham.com. Also, please do not distribute
this information/material beyond the Trustees/Executors as this is confidential business information.
Thank You.

Kindly,

Doug

To 
help 
prot
ect 
your 
priva
cy, …
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---------- Forwarded message ---------
From: DOUG SIRRS <listings@trebnet.com>
Date: Fri, Dec 18, 2020 at 2:30 PM
Subject: 101- 21 Brookhouse Dr.
To: <doug@realestateindurham.com>

Click on the link to view the property information. This link will be active for a two-week period.

   View Details

Reply by sending email to DOUG SIRRS

DOUG SIRRS
Salesperson
KELLER WILLIAMS ENERGY REAL ESTATE, BROKERAGE
905-723-5944

To unsubscribe, click here to email DOUG SIRRS, Salesperson.

This email is sent to you by the Toronto Regional Real Estate Board on behalf of DOUG SIRRS, Salesperson, KELLER
WILLIAMS ENERGY REAL ESTATE, BROKERAGE, 360 King Street W #101 Oshawa, ON L1J2J9.

IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed, and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If the reader
of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you have received this communication in error, please notify the sender
immediately by email and delete the message. Thank you.
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  Marketing Update

21 Brookhouse Drive, Unit 101
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Welcome!
As part of my commitment to selling your home, we want to 
provide information about where & how your home is being 
marketed to potential sellers.

This update will provide statistics & information about your 
listing’s online marketing efforts, with detailed data that you 
can review at your convenience. 

We also encourage you to check out your listing online! You 
can find our social media by visting the links below by copying 
the link into your browser. Feel free to share, comment and 
like!

- thank you!

Property Marketing 
Overview

www.kimalldread.com
21 Brookhouse Drive, Unit 101

www.facebook.com/ KimAlldread.Realtor/

https://www.facebook.com/team.readysetstaged

www.instagram.com/teamalldread/

www.instagram.com/readysetstaged/

www.realtor.ca
21 Brookhouse Drive, Unit 101
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https://tours.homesinfocus.ca/public/vtour/display/1772518#!/
http://www.facebook.com/ KimAlldread.Realtor/
https://www.facebook.com/team.readysetstaged
http://www.instagram.com/teamalldread/
http://www.instagram.com/readysetstaged/
https://www.realtor.ca/real-estate/22761763/101-21-brookhouse-dr-clarington-newcastle


Instagram Marketing
The following images show the insights from your home’s most recent posts on our Instagram pages - 
@readysetstaged and @teamalldread. They detail:
•	 Interactions: Who liked, commented or sent the post via direct message
•	 Discovery: Who found this post in their Explore feed & were not following the account previously 

(new exposure)
•	 Impressions: the number of times your post is displayed, no matter if it was clicked or not
•	 Reach: the total number of people who see the post
•	 Audience Retention: For videos, this refers to how long people watched the video before swiping 

or clicking out from it.

Property Marketing 
Overview
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Facebook Marketing
The following pieces of information are pulled from Kim’s Facebook pages, and detail:
•	 Reach: the total number of people who see your content
•	 Engagement: Number of times people interacted with your content (likes, shares, 

reactions)

Property Marketing 
Overview

100



Your Home on YouTube

With video being such an important 
tool in today’s market, we have created 
a custom video for your property that 
highlights the amenities available to 
potential buyers. 

You can view your video online by 
clicking here. 

Facebook Marketing: Paid

Property Marketing 
Overview

Using the Facebook paid ad tools, we have executed a campaign to attaract leads and interest to the property. 
Below, you will see a sample of one of the ads, as well as some key results info regarding its success.

Creative Sample Ad Results - Chart - Updated Results
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Realtor.ca
These are statistics from the Online listing service Realtor. The chart to the left 
shows where your share of listing viewings have come from and attributes to that 
source. Below, this bar graph shows daily views since your listing has been up. 

$549,900
#101 -21 BROOKHOUSE DR
Clarington, Ontario
L1B1N8
RE/MAX ROUGE RIVER REALTY LTD.
Brokerage

MLS® Number : E5096825 Last Updated : 2021-02-03 

Views by Websites & Apps

Last 30 Days

REALTOR.ca Websites & Apps - [1684 view(s)]
DDF® National Shared Pool Websites - [82
view(s)]
Real Estate Advertising Websites - [39 view(s)]

1805 Views on 11 Sites

Views Compared Over Time

Last 30 Days

Jan 28
Jan 29

Jan 30
Jan 31

Feb 01
Feb 02

Feb 03
Feb 04

Feb 05
Feb 06

Feb 07
Feb 08

0

60
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180

240

REALTOR.ca Websites & Apps (Last 30 Days: 1,684 Views on 3 Sites)

Real Estate Advertising Websites (Last 30 Days: 39 Views on 3 Sites)

DDF® National Shared Pool Websites (Last 30 Days: 82 Views on 5 Sites)

All information displayed is believed to be accurate but is not guaranteed and should be independently verified. No warranties or
representations are made of any kind.

About REALTOR.ca

About CREA

Privacy Policy

Visit REALTOR.ca

Find a REALTOR®

Explore Canada

Global Buyers

Content for Buyers

Content for Sellers

Download Android App

Download iPhone App

Contact Us

REALTOR.ca Blog

   

©2021 REALTOR®. Member of The Canadian Real Estate Association (CREA) and more. The trademarks MLS®, Multiple Listing Service® and the associated
logos are owned by CREA and identify the quality of services provided by real estate professionals who are members of CREA.
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Property Marketing 
Overview
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Property Marketing 
Overview

 Virtual Tour Statistics
The following is information from our virtual tour service regarding views on photos and virtual 
tour of your property via our website. You can see your showcase page by clicking here.

The above graphic details the overall virtual tour statistics, including how many total times the 
photos were viewed, how many times the tour was viewed, how many people created those views 
and the average number of images viewed per visitor. 

This graphic (above) details how many views your tour recieved per day, and how they com-
pare to each other. 

The graphic to the left shows how many times you 
had repeat visitors, which can be an indicator of 
strong interest for those repeating the tour. 

+ 713 
vs last 
week
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Property Marketing 
Overview

Showing Summary
The following charts and data outline the showing activity on your property during the 
previous period. Please note some listing agent showings not displayed. 
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DocuSign Envelope ID: 150D1CD0-17EC-4618-81BB-3D3FE649D55A
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DocuSign Envelope ID: 150D1CD0-17EC-4618-81BB-3D3FE649D55A
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DocuSign Envelope ID: 150D1CD0-17EC-4618-81BB-3D3FE649D55A
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DocuSign Envelope ID: 150D1CD0-17EC-4618-81BB-3D3FE649D55A
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To:     Gary Cerrato, Receiver BDO                                                            April 4th 2021 

And:  Ryan Buzzell, Centurion Mortgage Investments 

 

Re:    Brightstar Newcastle Corporation, and 

          Gerry Rasmussen  #417  21 Brookhouse Drive, Newcastle 

 

This communication is regarding my home at #417, 21 Brookhouse Drive, 

Newcastle, where I am now in my third year of occupancy. I am presenting this to 

you, again due to necessitated circumstances, as explained herein.  The following 

confirms the completed legal Agreement of Purchase and Sale as entered into 

seven years ago with Brightstar Newcastle Corporation, with the details outlined 

again below.  It remains a legally completed transaction, although with the final 

title registration still held in abeyance, and despite the validation of the legal 

Agreement of Purchase and Sale. 

 

AGREEMENT OF PURCHASE AND SALE of #417, 21 BROOKHOUSE DR, NEWCASTLE 

 

30th October 2014   The Agreement of Purchase and Sale was entered into 

between Gerald Rasmussen and Brightstar Newcastle Corporation for the 

purchase of condominium #417 at 21 Brookhouse Drive, Newcastle; and for a 

purchase price of $337,900.   It was signed by both parties and a deposit paid of 

$67,580.  The deposit of 67,580 was held in trust by Brightstar’s lawyers but later 

paid to BNC (Brightstar Newcastle Corporation).       

                                                                          BNC RECEIVED AND CASHED:       $67,580  

 

1st June 2018    Full balance of purchase price of $270,320 paid to BNC by Gerry 

Rasmussen with a CIBC bank draft for that exact amount, payable to Brookhouse 

Newcastle Corporation representing the full balance of the purchase price and 

imprinted on it that it was for the purchase of #417 at 21 Brookhouse.  

 

                                                                        BNC RECEIVED AND CASHED:     $270,320 

                                                                                                                                  ________                              

TOTAL BALANCE AS PER AGREEMENT PAID IN FULL TO BNC:                            $337,900   

 

20th Oct 2018      Moved in after delayed closing.  Brightstar was required to pay 

for Tarion controlled delayed occupancy costs claim amounting to $7,500 
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18th November 2019    Final closing date and title transfer date set.  I attended 

with my closing lawyer on the day, and disbursements, land transfer tax and 

other pertinent closing costs were duly paid.  But my lawyer was unable to close 

and register the title for reasons which were not made clear at the time; but 

which I was to discover later were due to a ‘stolen’ title. 

 

Consequent to my move in at interim closing and the final closing date (and with 

the full knowledge and agreement of Brightstar); as a retired professional interior 

designer, I completed major upgrading and finishing on my home in the region of 

about $40,000. This involved flooring, cornices, custom trim mouldings, painting, 

cabinetry, counters, appliances, plumbing and electrics; all of which now form part 

of the unit and cannot be removed from the home without totally and completely 

gutting the interior of the condominium apartment. 

 

This is being presented again to the Receiver, Centurion and Court as necessary, 

because I urgently require to know the date when the title can be released to me. 

Developing health circumstances are now necessitating I seek to move closer to my 

treatment hospital. Unnecessary further delays could be not only a threat to my 

health but also my life. I am being held prisoner against my will, in my own home, 

not due to Covid, but due to the stolen title and my being blocked from being able 

to sell my home, now necessary to enable me, from the proceeds of the sale, to 

give me the means to live closer to my doctors and treatment centre, Princess 

Margaret Hospital in downtown Toronto.  With regard to my health and age the 

100 mile round trip from Newcastle that I need to drive each time is prohibitive. 

 

I now also realize that previous actions as taken by Centurion may have been 

without their full knowledge at the time. 

 

I am not engaging a lawyer at this time (with the exception of the closing lawyer) 

in order to save further costs, and I am requesting this matter may be given priority 

to conclusion. 

 

All documentation and contents in this letter may be verified as necessary. 

 

Yours Respectfully, 

Gerry Rasmussen 
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                                                        STATEMENT 

                                                       (as requested) 

 

 

 

I am not prepared to pay a rent to the Receiver. 

 

The title to my legally purchased home in Oct 2014 was stolen on closing in Nov 

2019. This month of closing coincided with my being diagnosed with cancer. 

Because of my health problems which continued onwards, I relied and trusted on 

the sincerity of the principals of Brightstar who repeatedly told me that there was 

a problem between them and their finance company, Centurion, and it would be 

sorted in the not too distant future. But, and without any written notification, it 

was never made clear to me exactly why it did not close. Even my lawyer who 

attended the closing for me, was unable to explain properly.  Each time I tried to 

follow it up I was left having just to accept their word.   When you get a health 

prognosis as I did your priorities exist only in one place; as life remains far more 

important than anything else.  I did not pursue exactly what was going on, as 

aggressively as I otherwise would have done. 

 

 

Gerry Rasmussen 
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TO:  CENTURION                                                                                      Attn:  Ryan Buzzell 

I am the purchaser/occupant of Unit 417 at the newly constructed Brookhouse Gate 

development in Newcastle, and have recently been made aware of certain contemplated 

actions with regard to a situation between Brightstar Newcastle Corporation and yourselves.   

 

On 30th October 2014, I purchased a preconstruction apartment home at the Brookhouse 

Gate development. The purchase price was $337,900, and was completed on a standard 

Ontario legal Agreement of Purchase and Sale form. My deposits totaling $67,580 were paid 

over the prescribed period, and were held in Trust by lawyers Schneider Ruggiero LLP.  I 

then looked forward to moving into my new home as I watched through the construction 

progress. In May 2018 I had occasion to speak to the developer, John Blackburn, whom I had 

known for many years as a close friend. He expressed that due to certain situations that had 

been caused, final completion of the project had almost reached a stalling point. As it was 

close to my own moving in and the sale of my existing property was well underway, I offered 

to pay the balance of the full purchase price of my new home to Brightstar at that time, with a 

view to helping in any small way I could.  On 1st June 2018 I advanced the full and final 

balance of the purchase price of my new home in the amount of $270,320. This was 

completed by way of a CIBC bank draft for the said amount, clearly imprinted payable to 

Brightstar Newcastle Corporation for the purchase of Unit 417, 21 Brookhouse Drive.  As I 

was aware BNC would probably be using the funds, and that Tarion would not cover, or 

insure, that sum of money; concomitantly I had my lawyer draw up an agreement to give me 

necessary protection. This was completed in the form of a loan and amendment agreement 

to my purchase and clearly states that the payment as made to Brightstar Newcastle 

Corporation solely represents the total balance due and payable at the time of my 

occupancy, registration, and closing pursuant to the APS.   My occupancy occurred on 

October 18th 2018, and the condominium was officially registered the following November 

2019. I attended with the closing lawyer at the time, paying land transfer tax along with certain 

disbursements.  However, despite all obligations under the Agreement of Purchase and Sale 

having been fulfilled with the Agreement holding firm as a legally binding contract between 

the vendor BNC and the purchaser Gerry Rasmussen as per the laws and statutes of Ontario; 

I subsequently learnt that my lawyer could not transfer the title on that day, and would be held 

up due to certain problems inherent relating to Brightstar and their finance company.  With 

the Covid months that emerged at this time, and followed, I was told that things would be 

sorted and would be shortly forthcoming. I was not too unduly worried with the delay on the 

finality of the transfer of title. I had the extra signed security agreement, and I continued to 

transform the ‘shell’ I had purchased from Brightstar into a home for myself. I need to point 

out and bring to your attention that I am a professional interior designer. Pursuant to 

permission as given by the builder to complete my suite, having paid the full purchase price 
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of the apartment, I have spent many thousands of dollars with all bills available as personally 

paid by myself. Walls, doors, flooring, lighting have all been changed; elaborate cornices, 

mouldings, and architectural features added, along with too many numerous upgrades to 

detail here (but can be made available as necessary). The Brightstar unit sold to me that you 

may consider you have a claim to, cannot be separated from my own personal property which 

has added enormous value to the apartment, totaling many, many thousands of dollars. Also 

owing to valuable art works on show in the suite, there is an elaborate security alarm system 

with video cameras, centrally monitored. If there is any attempt to gain entry to the suite, the 

police will be immediately dispatched, and I would also pursue a charge of breaking and 

entering now that I have informed you of such. 

 

My concerns with waiting to acquire full title to my property pending rectification of a situation 

between yourselves and Brightstar, may not have been too much of a major consequence at 

the time, but it is very much now, as circumstances have since changed.  Following the death 

of my wife I live alone, and have recently been diagnosed with cancer, and am attending 

treatment at the Princess Margaret Hospital in Toronto. I purchased my home in good faith, 

fully and legally paid for, and am now, through such circumstances, looking to sell it in the 

near future and require the title to be in order.  I am not an investor; I do not work for Brightstar. 

Whatever the situation is between yourselves and Brightstar is just that, and nothing to do 

with myself who remains as an innocent purchaser victim, who has fully paid for his occupied 

home.  You, morally, or otherwise, do not have any right to attempt to block title to my property 

and home. 

 

I request that the title is put in order immediately so I may proceed in the near future 

with the rest of my life. Your unjustified actions are increasing my current stress, and 

jeopardizing and endangering my present state of health. I have fully paid for my home 

that I now live in, with a legitimate and legal Agreement of Purchase and Sale.    

DO NOT ATTEMPT TO STEAL IT! 

    

If you choose, through legal manipulation, to continue to try and block title on my fully paid 

home, purchased in good faith, from Brightstar Corporation, this story with respect to 

Centurion’s actions and integrity, pertaining to this occupant at 21 Brookhouse, will be given 

to the Toronto Star newspaper.  Your website espouses integrity. You should therefore 

understand, if Brightstar owes you money, you have to get it from them. Do not try and take 

it from me and ruin the life of this completely innocent individual bystander, that has 

nothing to do with Brightstar Corporation, other than purchasing my home from them. 

 

Gerry Rasmussen 
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Court File No. CV-20-00650557-00CL 

 

ONTARIO SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

BETWEEN: 

CENTURION MORTGAGE CAPITAL CORPORATION  

Applicant 

- and- 

 

BRIGHTSTAR NEWCASTLE CORPORATION, BRIGHTSTAR SENIORS 

LIVING CORPORATION, THE ESTATE OF ALAN CHAPPLE, JOHN BLACKBURN, 

JAMES BUCKLER and LAWSON GAY 

Respondents 

 
 

AFFIDAVIT OF GARY CERRATO 
 

I, GARY CERRATO, of the Town of Newmarket, in the Province of Ontario, MAKE OATH AND SAY that: 

 

1. I am a Senior Vice President of BDO Canada Limited, and as such have personal knowledge of the 

matters referred to herein. 

2. By Order of the Honourable Justice Koehnen, dated November 25, 2020 (the “Order”), BDO 

Canada Limited was appointed as Receiver (the “Receiver”) of Brightstar Newcastle Corporation. 

3. Pursuant to the Order, the Receiver has provided services and incurred disbursements which are 

more particularly described in the detailed accounts attached hereto and marked as Exhibit “A”. 
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BDO Canada Limited is an affiliate of BDO Canada LLP. BDO Canada LLP, a Canadian limited liability partnership, is a member of BDO International Limited, a UK
company limited by guarantee, and forms part of the international BDO network of independent member firms.

Tel: 416 865 0210
Fax:  416 865 0904
www.bdo.ca

BDO Canada Limited
20 Wellington Street E, Suite 500
Toronto ON M5E 1C5 Canada

Brightstar Newcastle Corporation
c/o BDO Canada Limited
20 Wellington Street East, Suite 500
Toronto, ON
M5E 1C5

Date Invoice

April 14, 2021 #CINV0-001

RE: BRIGHTSTAR NEWCASTLE CORPORATION ("BRIGHTSTAR”)

TO OUR FEE FOR PROFESSIONAL SERVICES rendered from 17 November 2020 to 13 April 2021 in
connection with our Engagement as Receiver of the above-noted, as described below.

Our Fee 24,410.50$

Disbursements
Supplier Invoices 809.72
Filing Fees 71.54 881.26

25,291.76
HST  - 13.0% (#R101518124) 3,287.93
Total Due 28,579.69$

Summary of Time Charges: Hours Rate Amount

J. Parisi, Partner 3.20 $495 1,584.00
G. Cerrato, Partner 46.20 $465/$495 22,299.00
T. Montesano, Administrator 0.50 $200 100.00
Administrative Support 2.75 427.50

TOTAL 52.65 24,410.50$
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Date Professional Description Hrs.

17-Nov-20 Josie Parisi Review proposed amendments to model order;
Correspondence with D. Michaud re same.

0.6

24-Nov-20 Gary Cerrato Review of motion materials and affidavits; call with J.
Parisi to discuss file and review motion record; conference
call with D. Michaud.

3.5

24-Nov-20 Josie Parisi Review motion materials; discussions with G. Cerrato re
taking possession; call with D. Michaud re receiver's
powers.

1.9

26-Nov-20 Gary Cerrato Telephone call with J. Parisi to discuss notice
requirements.

0.2

26-Nov-20 Josie Parisi Telephone call with G. Cerrato re notices. 0.2

27-Nov-20 Gary Cerrato Review of sale transaction schedule; conference call with
G. Benchetrit and D. Michaud; update call with J. Parisi.

1.0

1-Dec-20 Gary Cerrato Conference call with G Benchetrit and D. Waldman to
discuss Wilkinson's intentions re CPL motion, APS and
litigation with Brightstar; conference call with R. Mazar
and G. Benchetrit; update call with J. Parisi; email to J.
Buckler re information request; review of motion record
re creditor information.

1.8

1-Dec-20 Gary Cerrato Telephone call with J. Buckler, director, to discuss
receivership, discuss situations with units 101 and 417;
obtain information; call with R. Antenore from BLG to
discuss BLG's claim; call with G. Benchetrit to discuss 245
Notice and requirements to include all creditors.

1.7

2-Dec-20 Gary Cerrato Review of creditor information provided; draft 245&246
notice.

1.0

8-Dec-20 Gary Cerrato Telephone call and correspondence with G. Rasmussen re
unit 417; review of correspondence from G. Rasmussen.

0.8

9-Dec-20 Gary Cerrato Telephone call with J. Buckler to obtain information for
unit 401 and unit 417; call with G. Rasmussen to discuss
his situation re unit 417 and to obtain information in
support of his assertions regarding the sale transaction;
review of APS and statement of adjustments; review of
deposit information in motion record.

1.2

9-Dec-20 Josie Parisi Review email from G. Rasmussen. 0.2

10-Dec-20 Gary Cerrato Call with J. Rasmussen, review of financial information
received re the sale transaction for unit 417;  email to R.

1.5
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Date Professional Description Hrs.

Tuzzi re taking possession;  call to A. De Man to arrange
for taking possession of unit 101.

11-Dec-20 Gary Cerrato Coordinate changing locks at unit 101 with R. Tuzzi; calls
with A. De Man from Gay Company Limited arranging
access to take possession of unit 101 and to obtain
marketing information regarding the units; call with J.
Buckler to discuss problems with Lawson Gay allowing
locksmith access to building and seemingly instructing the
Receiver on which listing agent to engage;  email to R.
Buzzell re mortgagee insurance over units; review of
certificate of insurance;  email to FC&A re insurance
certificate and possible need for Receiver to obtain
liability insurance if showing property; draft email to
Buckler and Gay to set record straight re receivership;
calls with listing agent Kimberly Alldread re history of unit
101 and need for marketing proposal; call with Janice at
Royal Services realty re sale of unit 101; draft email to
Janice re listing proposal and contents; strategy call with
G. Benchetrit re next steps with units 101 and 417;  call
from J. Buckler re his discussions with Lawson Gay re
receiver's role;  review of listing proposal received from
Kimberly Alldread;  call with G. Rasmussen re the need for
photograph of his unit and proof of insurance.

3.7

14-Dec-20 Gary Cerrato Follow up with FCA re insurance; call from K. Alldread;
call from J. Buckler re update on status of dealing with
unit 101 and 417; review of information received from G.
Rasmussen.

0.7

15-Dec-20 Gary Cerrato Review of Royal Service listing agreement; call with
Janice Parish re same.

0.4

16-Dec-20 Gary Cerrato Review of Termination and Release Agreement; review of
APS; call to D. Sirrs office to discuss listing proposal; draft
email to D. Sirrs for listing proposal.

0.7

18-Dec-20 Gary Cerrato Review of listing proposal; call with D. Sirrs to discuss his
list price and request further email re listing history.

0.5

18-Dec-20 Gary Cerrato Telephone call with G. Rasmussen; draft email. 0.3

31-Dec-20 Josie Parisi Telephone call with Gary to discuss listing proposals. 0.1

4-Jan-21 Gary Cerrato Telephone call from K. Alldread re listing and review of
correspondence;  prepare summary of listing agreements;
review of correspondence from G. Benchetrit;

1.0
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Date Professional Description Hrs.

13-Jan-21 Gary Cerrato Call with Jim Buckler re upgrades to unit; provide update
on status of listing proposals; draft and send emails to
secured creditors re listing proposals; draft and send email
to secured lenders, Centurion and GCNA re listing
proposals; draft email and send to principals re Receiver's
position on legal actions not related to units 101 and 104;
respond to creditor re legal action;  respond to email
inquiries from G. Benchetrit re coordinating staging
furniture at unit 101.

2.0

20-Jan-21 Gary Cerrato Telephone calls to R. Tuzzi;  call with K. Alldread re listing
agreement; make arrangements for Wilkinson to remove
staging furniture from unit 101; review of listing report
prepared by K. Alldread;

1.5

27-Jan-21 Gary Cerrato Review of listing agreement and execute; correspondence
with G. Benchetrit re listing agreement; call with G.
Rasmussen re unit 417; draft email response to Eastway
Management re receivership and condo arrears;  review of
Schedule B to listing agreement and APS drafted by G.
Benchetrit.

2.8

2-Feb-21 Gary Cerrato Review of correspondence re arrears of Condo Corp fees;
call to Condo Corp re same; call with G. Rasmussen re
same; review of weekly marketing report from broker.

1.1

9-Feb-21 Gary Cerrato Telephone call with G. Benchetrit to review offers; call
with broker re offers;

1.5

10-Feb-21 Gary Cerrato Conference call to discuss offer and discuss moving
forward with motion to approve sale; arrange with
Enercare for heater repair.

1.5

11-Feb-21 Gary Cerrato Sign back of Fayle offer; call with K. Alldread to discuss
changes required in offer; preparing estimated recovery
analysis for Centurion; calls with K. Doucette re property
tax issues and invoicing for condo fees.

3.2

11-Feb-21 Josie Parisi Telephone call with G. Cerrato to discuss estimated net
proceeds on sale.

0.2

1-Mar-21 Gary Cerrato Review of lien notices; call with D. Michaud re status of
negotiations with GCNA; call with G. Benchetrit to discuss
receiver's report and motion.

0.7

2-Mar-21 Gary Cerrato Telephone call with J. Buckler re update on sale of unit;
discussion re G. Rasmussen and discussion and review of
property tax arrears.

1.0
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Date Professional Description Hrs.

10-Mar-21 Gary Cerrato Review of correspondence from G. Benchetrit; call with K.
Alldread re status of court approval and discuss closing.

0.5

12-Mar-21 Tony Montesano Prepare requisition payment of invoice; send same to
accounting for processing.

0.2

15-Mar-21 Gary Cerrato Review of property tax arrears; review of notice from
Condo Corp re lien and follow up; review of
correspondence received; call with Broker re closing
issues; approve disbursements; review of materials to
prepare court report;

1.3

7-Apr-21 Tony Montesano Prepare and process payment of invoice. 0.3

12-Apr-21 Gary Cerrato Drafting of court report; call with J. Buckler re financial
information to support credits on 417 Statement of
Adjustments.

5.0

13-Apr-21 Gary Cerrato Review of comments on report; update report; call with
G. Benchetrit to discuss report; call with J. Parisi re
dealing with Unit 417 in court report; call with G.
Benchetrit to discuss report; review of draft notice of
motion and order; further edits to report.

4.1

176



 
TAB M 

177



Court File No. CV-20-00650557-00CL 
Estate Number: 31-459107 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

BETWEEN: 
 

CENTURION MORTGAGE CAPITAL CORPORATION 
 

Plaintiff 
 

- and - 
 
 

BRIGHTSTAR NEWCASTLE CORPORATION, BRIGHTSTAR SENIORS  
LIVING CORPORATION, THE ESTATE OF ALAN CHAPPLE, JOHN BLACKBURN, 

JAMES BUCKLER and LAWSON GAY 
 

Defendants 
AFFIDAVIT OF CHRISTOPHER STAPLES 

 

I, Christopher Staples, of the Town of Caledon, in the Province of Ontario MAKE 

OATH AND SAY AS FOLLOWS: 

1. I am a partner with the law firm of Chaitons LLP (“Chaitons”), lawyers for BDO Canada 

Limited (“BDO”), in its capacity as court-appointed receiver and manager (the “Receiver”) over 

the lands and premises owned by Brightstar Newcastle Corporation (the “Debtor”) that are 

municipally known as Units 101 (“Unit 101”) and 417 (“Unit 417”) at 21 Brookhouse Drive, 

Newcastle, Ontario, and as such have knowledge of the matters to which I hereinafter depose. 

2. Attached hereto and marked as Exhibit “A” are true copies of the accounts issued by 

Chaitons to the Receiver totalling $13,115.20 (comprised of fees of $11,543.00, disbursements of 

$67.04 and HST of $1,505.16) with respect to this proceeding for the period to March 31, 2021. 
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3. Attached hereto and marked as Exhibit “B” is a statement showing the work in process 

(“WIP”) of Chaitons with respect to this proceeding for the period April 1 to April 12, 2021 

totalling $2,151.52 (comprised of fees of $1,904.00, disbursements of $0.00 and HST of $247.52). 

4. Attached hereto as Exhibit “C” is a summary of additional information with respect to the 

accounts and WIP referred to in paragraphs 2 and 3 above, indicating all members of Chaitons 

who have worked on this matter, their year of call to the bar, total time charged and hourly rates, 

and I hereby confirm that this list represents an accurate account of such information. 

5. I confirm that the accounts and statement described in paragraphs 2 and 3 above accurately 

reflect the services provided by Chaitons in this matter and the fees and disbursements claimed by 

it to and including April 12, 2021. 

SWORN BEFORE ME VIA 
VIDEOCONFERENCE, the affiant being 
located in the City of Toronto, and 
the Commissioner being located in the 
Town of Caledon in the Province of Ontario 
on April 13, 2021 in accordance with O. 
Reg. 431/20, Administering Oath or 
Declaration Remotely. 
 

 
___________________   
George Benchetrit 

A Commissioner, etc. 

 

 
 
 

 
__________________   
Christopher J. Staples 
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THIS IS EXHIBIT “A” TO THE AFFIDAVIT 

OF CHRISTOPHER STAPLES SWORN 
BEFORE ME THIS 13TH DAY OF APRIL, 2021 

 

        
 

A Commissioner Etc. 
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INVOICE NUMBER: 278840 November 30, 2020 
 
BDO CANADA LIMITED 
123 FRONT STREET 
SUITE 1100 
TORONTO, ONTARIO 
M5J 2M2 
 
 
Re: BRIGHTSTAR 
 Our file: 003711-66944 
  
 
FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including November 30, 
2020: 
 
PROFESSIONAL FEES 
SUBJECT TO HST  $1,725.50 
SUB-TOTAL $1,725.50 
 
DISBURSEMENTS 
 
NON TAXABLE $23.90 
SUBJECT TO HST  $6.50 
SUB-TOTAL $30.40 
HST at 13.00% $225.16 
 
   

GRAND TOTAL $1,981.06  

 
  

Amount payable on the current invoice 

Plus outstanding invoices on this matter 

Amount Due 

Trust Balance 

  

  

$1,981.06 

$0.00 

$1,981.06 
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PROFESSIONAL FEES: 
 
Nov 20, 20 GBB Telephone conference with J Parisi and 

review of Centurion Application Record 
1.00 $595.00 

Nov 25, 20 GBB Telephone conferences with BDO and D 
Michaud re receivership issues 

0.60 $357.00 

Nov 27, 20 GBB Telephone conference with D Michaud and G 
Cerrato re various issues; memos to and from 
R Mazar and D Waldman re stay of 
proceedings and exchange of information 

1.30 $773.50 

   
TOTAL HOURS 

2.90 $1,725.50 

 
   
 
TOTAL PROFESSIONAL FEES $1,725.50 
HST at 13.00% 224.32 
 
DISBURSEMENTS: 
 
Subject to HST: 
 Teraview Charges Taxable $6.50  
   $6.50 
 
Non-Taxable: 
 Teraview Charges Non-taxable $23.90  
   $23.90 
 
 
TOTAL DISBURSEMENTS $30.40 
HST at 13.00% 0.85 
 

 

 
   
  

GRAND TOTAL $1,981.06 
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CHAITONS LLP 
 

 
per:    
              George Benchetrit 
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LAWYERS' SUMMARY: 
 

Lawyers and legal 

assistants involved 

Hourly 

Rate 

Hours 

Billed 

Total 

Billed 

GEORGE BENCHETRIT $595.00 2.90 $1,725.50 

Total:  2.90 $1,725.50 
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INVOICE NUMBER: 279087 January 7, 2021 
 
BDO CANADA LIMITED 
123 FRONT STREET 
SUITE 1100 
TORONTO, ONTARIO 
M5J 2M2 
 
 
Re: BRIGHTSTAR 
 Our file: 003711-66944 
  
 
FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including December 31, 
2020: 
 
 
PROFESSIONAL FEES 
SUBJECT TO HST  $6,307.00 
SUB-TOTAL $6,307.00 
 
DISBURSEMENTS 
 
NON TAXABLE $8.00 
SUBJECT TO HST  $17.99 
SUB-TOTAL $25.99 
HST at 13.00% $822.25 
 
   

GRAND TOTAL $7,155.24  

 
  

Amount payable on the current invoice 

Plus outstanding invoices on this matter 

Amount Due 

Trust Balance 

  

  

$7,155.24 

$1,981.06 

$9,136.30 
 

    

 

 

185



 
 
PROFESSIONAL FEES: 
 
Dec 1, 20 GBB Telephone conference with Waldman re 

Wilkinson litigation; Telephone conference 
with R Mazar re Wilkinson issues and other 
issues; review of documents from R Mazar; 
drafting settlement proposal to D Waldman; 
memos to and from D Michaud re issues for 
settlement with Wilkinson 

2.40 $1,428.00 

Dec 3, 20 GBB Memos to and from and Telephone 
conference with R Mazar and G Cerrato re 
creditor listings 

0.60 $357.00 

Dec 10, 20 GBB Review of documents re Unit 416/7 1.80 $1,071.00 
Dec 11, 20 GBB Review of and revisions to letter to principals 

re cooperation with receiver; review of 
additional documents re Unit 416/7; 
Telephone conference with G Cerrato re next 
steps for Unit 416/7 and other issues; memo 
to Wilkinson lawyer re release of interest in 
Unit 101 

2.00 $1,190.00 

Dec 14, 20 GBB Telephone conference with D Waldman re 
Wilkinson settlement issues 

0.40 $238.00 

Dec 15, 20 GBB Telephone conferences with D Michaud, G 
Cerrato re units 101 and 416; memos to and 
from D Waldman and drafting release 
agreement for unit 101 

1.00 $595.00 

Dec 17, 20 GBB Telephone conference with and memos to 
and from D Waldman re release agreement 
for unit 101 and removal of furniture 

0.40 $238.00 

Dec 18, 20 GBB Review of Maple statement of claim; 
Telephone conference with A Evangelista re 
Maple lien claim 

0.50 $297.50 
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Dec 21, 20 GBB Telephone conference with A Evangelista re 
Maple claim and review of Maple action 
pleadings; Telephone conference with J 
Allingham re McNeil action; memos to and 
from BDO re Meridien and Rasmussen 
communications 

0.80 $476.00 

Dec 22, 20 GBB Telephone conferences with G Cerrato and J 
Allingham re A McNeil claim and other issues 

0.70 $416.50 

   
TOTAL HOURS 

10.60 $6,307.00 

 
   
 
 
TOTAL PROFESSIONAL FEES $6,307.00 
HST at 13.00% 819.91 
 

 
 
DISBURSEMENTS: 
 
Subject to HST: 
 Internet Search Fee Taxable $15.27  
 Long Distance Telephone Taxable $2.72  
   $17.99 
 
Non-Taxable: 
 Government Disbursement Internet 

Search Non-tax. 
$8.00  

   $8.00 
 
 
TOTAL DISBURSEMENTS $25.99 
HST at 13.00% 2.34 
 

 

 
   
  

GRAND TOTAL $7,155.24 
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CHAITONS LLP 

 
 
per:    
                          George Benchetrit
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LAWYERS' SUMMARY: 
 

Lawyers and legal 

assistants involved 

Hourly 

Rate 

Hours 

Billed 

Total 

Billed 

GEORGE BENCHETRIT $595.00 10.60 $6,307.00 

Total:  10.60 $6,307.00 
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INVOICE NUMBER: 279535 January 31, 2021 
 
BDO CANADA LIMITED 
123 FRONT STREET 
SUITE 1100 
TORONTO, ONTARIO 
M5J 2M2 
 
 
Re: BRIGHTSTAR 
 Our file: 003711-66944 
  
 
FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including January 31, 2021: 
 
PROFESSIONAL FEES 
SUBJECT TO HST  $1,071.00 
SUB-TOTAL $1,071.00 
HST at 13.00% $139.23 
 
   

GRAND TOTAL $1,210.23  

 
  

Amount payable on the current invoice 

Plus outstanding invoices on this matter 

Amount Due 

Trust Balance 

  

  

$1,210.23 

$9,136.30 

$10,346.53 
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PROFESSIONAL FEES: 
 
Jan 8, 21 GBB Memos to and from D Waldman and BDO re 

termination of APS for unit 101 
0.30 $178.50 

Jan 11, 21 GBB Memos to and from D Waldman and G 
Cerrato re unit 101 termination of APS and 
removal of furniture 

0.40 $238.00 

Jan 27, 21 GBB Memos to and from BDO and counsel to 
Wilkinson re release of termination 
agreement from escrow; review of draft listing 
agreement for unit 101 and Telephone 
conference with BDO re related issues; 
drafting schedule to listing agreement and 
schedule to APS 

1.10 $654.50 

   
TOTAL HOURS 

1.80 $1,071.00 

 
   
 
 
TOTAL PROFESSIONAL FEES $1,071.00 
HST at 13.00% 139.23 
 

 

   
  

GRAND TOTAL $1,210.23 
 
 
CHAITONS LLP 
 

 
per:    
              George Benchetrit
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LAWYERS' SUMMARY: 
 

Lawyers and legal 

assistants involved 

Hourly 

Rate 

Hours 

Billed 

Total 

Billed 

GEORGE BENCHETRIT $595.00 1.80 $1,071.00 

Total:  1.80 $1,071.00 
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INVOICE NUMBER: 280222 March 31, 2021 
 
BDO CANADA LIMITED 
20 WELLINGTON E., SUITE 500 
TORONTO, ONTARIO 
M5E 1C5 
 
 
Re: BRIGHTSTAR 
 Our file: 003711-66944 
  
 
FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including March 31, 2021: 
 
PROFESSIONAL FEES 
SUBJECT TO HST  $2,439.50 
SUB-TOTAL $2,439.50 
 
DISBURSEMENTS 
 
SUBJECT TO HST  $10.65 
SUB-TOTAL $10.65 
HST at 13.00% $318.52 
 
   

GRAND TOTAL $2,768.67  

 
  

Amount payable on the current invoice 

Plus outstanding invoices on this matter 

Amount Due 

Trust Balance 

  

  

$2,768.67 

$10,346.53 

$13,115.20 
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PROFESSIONAL FEES: 
 
Feb 9, 21 GBB Review of offers for Unit 101 and related 

documents; Telephone conference with G 
Cerrato re offers received, motion for sale 
approval and other relief, and related issues 

1.20 $714.00 

Feb 10, 21 GBB Telephone conferences with BDO, D Michaud, 
R Buzzell re sale of Unit 101 and other 
receivership issues 

0.50 $297.50 

Mar 1, 21 GBB Review of lien notices; Telephone conference 
with G Cerrato re timing for unit 101 sale 
approval motion and related issues; memos to 
and from D Michaud re sale approval motion; 
letters to condo corp re stay of lien 
enforcement; letter to CLO and to opposing 
counsel re sale motion approval 

1.50 $892.50 

Mar 9, 21 GBB Memos to and from other counsel and BDO re 
court date and confidentiality of purchase 
price 

0.50 $297.50 

Mar 19, 21 GBB Memos to and from other counsel and BDO re 
sale approval hearing and related issues 

0.40 $238.00 

   
TOTAL HOURS 

4.10 $2,439.50 

 
   
 
 
TOTAL PROFESSIONAL FEES $2,439.50 
HST at 13.00% 317.14 
 

 
 
DISBURSEMENTS: 
 
Subject to HST: 
 Registered Mail Taxable $10.65  
   $10.65 
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TOTAL DISBURSEMENTS $10.65 
HST at 13.00% 1.38 
 

 

 
   
  

GRAND TOTAL $2,768.67 
 
 
 
 
 
CHAITONS LLP 
 

 
per:    
           George Benchetrit
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LAWYERS' SUMMARY: 
 

Lawyers and legal 

assistants involved 

Hourly 

Rate 

Hours 

Billed 

Total 

Billed 

GEORGE BENCHETRIT $595.00 4.10 $2,439.50 

Total:  4.10 $2,439.50 
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THIS IS EXHIBIT “B” TO THE AFFIDAVIT 

OF CHRISTOPHER STAPLES SWORN 
BEFORE ME THIS 13th DAY OF APRIL, 2021 

 

        
 

A Commissioner Etc. 
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THIS IS EXHIBIT “C” TO THE AFFIDAVIT 

OF CHRISTOPHER STAPLES SWORN 
BEFORE ME THIS 13TH DAY OF APRIL, 2021 

 

        
 

A Commissioner Etc. 
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SUMMARY 

Lawyer Year of Call Hours Hourly Rate Amount 

George Benchetrit 1993 22.60 $595.00 $13,447.00 

Total Hours and Amounts     $13,447.00 

Average Hourly Rate   $595.00  

Total Costs    $67.04 

Total Taxes (HST)    $1,752.68 

TOTAL    $15,266.72 
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Revised: January 21, 2014

Court File No.      CV-20-00650557-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE      

JUSTICE      

)
)
)

WEEKDAYWEDNESDAY, THE #21ST

DAY

OF MONTHAPRIL, 20YR2021 

Doc#5066644v1

DOCSTOR: 1201927\14DOCSTOR: 1201927\14

B E T W E E N:  

PLAINTIFF 

BETWEEN:

CENTURION MORTGAGE CAPITAL CORPORATION

Plaintiff

- and –-

DEFENDANT BRIGHTSTAR NEWCASTLE CORPORATION, BRIGHTSTAR 
SENIORS 

Defendant

LIVING CORPORATION, THE ESTATE OF ALAN CHAPPLE, JOHN BLACKBURN, 
JAMES BUCKLER and LAWSON GAY

Defendants

APPROVAL AND VESTING ORDER

THIS MOTION, made by [RECEIVER'S NAME]BDO Canada Limited, in its capacity

as the Courtcourt-appointed receiver and manager (the "Receiver") of the undertaking, property 

and assets of [DEBTOR] (the "Debtor") “Receiver”) over certain lands and premises owned by 

Brightstar Newcastle Corporation (the “Debtor”), including the lands and premises municipally 
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 2

DOCSTOR: 1201927\14DOCSTOR: 1201927\14

Doc#5066644v1

1 Unit 101 includes the condominium unit, 1 parking space and 1 locker. 
1 This model order assumes that the time for service does not need to be abridged.  The motion seeking a vesting 

order should be served on all persons having an economic interest in the Purchased Assets, unless circumstances 
warrant a different approach.  Counsel should consider attaching the affidavit of service to this Order.

2 In some cases, notably where this Order may be relied upon for proceedings in the United States, a finding that 
the Transaction is commercially reasonable and in the best interests of the Debtor and its stakeholders may be 
necessary.  Evidence should be filed to support such a finding, which finding may then be included in the Court's 
endorsement.

3 In some cases, the Debtor will be the vendor under the Sale Agreement, or otherwise actively involved in the 
Transaction.  In those cases, care should be taken to ensure that this Order authorizes either or both of the Debtor 
and the Receiver to execute and deliver documents, and take other steps.

known as Unit 1011 at 21 Brookhouse Drive, Newcastle, Ontario, for an order approving the sale

transaction (the "“Transaction"”) contemplated by an agreementAgreement of

purchasePurchase and saleSale dated February 8, 2021 (the "“Sale Agreement"”) between the

Receiver and [NAME OF PURCHASER] (the "Roger and Jill Fayle (collectively, the 

“Purchaser") dated [DATE]”), and appended to the First Report of the Receiver dated

[DATE]April 14, 2021 (the "“First Report"”), and vesting in the Purchaser the Debtor’s right,

title and interest of the Debtor in and to the assets described in the Sale Agreement (the "property 

municipally known as Unit 101, 21 Brookhouse Drive, Newcastle, Ontario and legally described 

in Schedule “A” hereto (collectively, the “Purchased Assets"”), was heard this day at 330 

University Avenue, Toronto, Ontario via Zoom videoconference.

ON READING the First Report and on hearing the submissions of counsel for the

Receiver, [NAMES OF OTHER PARTIES APPEARING], no one appearing for any other

person on the service list, although properly served as appears from the affidavit of [NAME]●

sworn [DATE]April ●, 2021, filed1:

THIS COURT ORDERS that the time for service and filing of the Notice of Motion and 1.

Motion Record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof. 

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby2.

approved,2 and the execution of the Sale Agreement by the Receiver3 is hereby authorized and

approved, with such minor amendments as the Receiver may deem necessary.  The Receiver is

hereby authorized and directed to take such additional steps and execute such additional

documents as may be necessary or desirable for the completion of the Transaction and for the

conveyance of the Purchased Assets to the Purchaser.
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DOCSTOR: 1201927\14DOCSTOR: 1201927\14
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4 To allow this Order to be free-standing (and not require reference to the Court record and/or the Sale Agreement), 
it may be preferable that the Purchased Assets be specifically described in a Schedule.

5 The "Claims" being vested out may, in some cases, include ownership claims, where ownership is disputed and 
the dispute is brought to the attention of the Court.  Such ownership claims would, in that case, still continue as 
against the net proceeds from the sale of the claimed asset.  Similarly, other rights, titles or interests could also be 
vested out, if the Court is advised what rights are being affected, and the appropriate persons are served.  It is the 
Subcommittee's view that a non-specific vesting out of "rights, titles and interests" is vague and therefore 
undesirable.

6 Elect the language appropriate to the land registry system (Registry vs. Land Titles).

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s3.

certificate to the Purchaser substantially in the form attached as Schedule A“B” hereto (the

"“Receiver's Certificate"”), all of the Debtor'’s right, title and interest in and to the Purchased

Assets described in the Sale Agreement [and listed on Schedule B hereto]4 shall vest absolutely

in the Purchaser, free and clear of and from any and all security interests (whether contractual,

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual,

statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims,

whether or not they have attached or been perfected, registered or filed and whether secured,

unsecured or otherwise (collectively, the "“Claims"5”) including, without limiting the generality

of the foregoing:  (i) any encumbrances or charges created by the Order of the Honourable 

Justice [NAME] dated [DATE];orders made in this proceeding; and (ii) all charges, security

interests or claims evidenced by registrations pursuant to the Personal Property Security Act

(Ontario) or any other personal property registry system; and (iii) those Claims listed on 

Schedule C hereto (all of which are collectively referred to as the "“Encumbrances", which 

term shall not include the permitted encumbrances, easements and restrictive covenants listed on 

Schedule D”) and, for greater certainty, this Court orders that all of the Encumbrances affecting

or relating to the Purchased Assets are hereby expunged and discharged as against the Purchased

Assets.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for4.

the [Registry Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by 

the Land Registration Reform Act duly executed by the Receiver][Land Titles Division of

{LOCATION}Durham (No. 40) of an Application for Vesting Order in the form prescribed by

the Land Titles Act and/or the Land Registration Reform Act]6, the Land Registrar is hereby

directed to enter the Purchaser as the owner of the subject real property identified in Schedule B 

hereto (the “Real Property”) in fee simpleProperty, and is hereby directed to delete and expunge

from title to the Real Property all of the Claimsinstruments listed in Schedule “C” hereto.
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7 The Report should identify the disposition costs and any other costs which should be paid from the gross sale 
proceeds, to arrive at "net proceeds".  

8 This provision crystallizes the date as of which the Claims will be determined.  If a sale occurs early in the 
insolvency process, or potentially secured claimants may not have had the time or the ability to register or perfect 
proper claims prior to the sale, this provision may not be appropriate, and should be amended to remove this 
crystallization concept.

4. THIS COURT ORDERS that for the purposes of determining the nature and priority5.

of Claims, the net proceeds7 from the sale of the Purchased Assets shall stand in the place and

stead of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate

all Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased

Assets with the same priority as they had with respect to the Purchased Assets immediately prior

to the sale8, as if the Purchased Assets had not been sold and remained in the possession or

control of the person having that possession or control immediately prior to the sale.

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy6.

of the Receiver's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted 

to disclose and transfer to the Purchaser all human resources and payroll information in the 

Company's records pertaining to the Debtor's past and current employees, including personal 

information of those employees listed on Schedule " ●" to the Sale Agreement.  The Purchaser 

shall maintain and protect the privacy of such information and shall be entitled to use the 

personal information provided to it in a manner which is in all material respects identical to the 

prior use of such information by the Debtor.

THIS COURT ORDERS that, notwithstanding:7.

the pendency of these proceedings;(a)

any applications for a bankruptcy order now or hereafter issued pursuant to the(b)

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and

any assignment in bankruptcy made in respect of the Debtor;(c)
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the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the 

application of the Bulk Sales Act (Ontario).

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,8.

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order.

____________________________________
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Schedule A – Purchased Assets

PIN 27312-0001

UNIT 1, LEVEL 1, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE AS 
IN DR1802470; MUNICIPALITY OF CLARINGTON

PIN 23712-0128

UNIT 50, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON

PIN 27312-0173

UNIT 95, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A 
AS IN DR1802470; MUNICIPALITY OF CLARINGTON
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Schedule B – Form of Receiver’s Certificate

Court File No. __________CV-20-00650557-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

B E T W E E N:  

PLAINTIFF 

BETWEEN:

CENTURION MORTGAGE CAPITAL CORPORATION

Plaintiff

- and –-

DEFENDANT BRIGHTSTAR NEWCASTLE CORPORATION, BRIGHTSTAR 
SENIORS 

Defendant

LIVING CORPORATION, THE ESTATE OF ALAN CHAPPLE, JOHN BLACKBURN, 
JAMES BUCKLER and LAWSON GAY

Defendants

RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable [NAME OF JUDGE] of the Ontario Superior

Court of Justice (the "“Court"”) dated [DATE OF ORDER], [NAME OF 

RECEIVER]November 25, 2020, BDO Canada Limited was appointed as the receiver and 

manager (the "Receiver") of the undertaking, property and assets of [DEBTOR] (the 

“Debtor“Receiver”) over certain lands and premises owned by Brightstar Newcastle Corporation 

(the “Debtor”), including the lands and premises municipally known as Unit 1012 at 21 

Brookhouse Drive, Newcastle, Ontario (the “Property”).

2 Unit 101 includes the condominium unit, 1 parking space and 1 locker. 
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B. Pursuant to an Order of the Court dated [DATE],April 21, 2021, the Court approved the

agreementAgreement of purchase and sale made as of [DATE OF AGREEMENT] (the "Sale 

Agreement")Purchase and Sale between the Receiver [Debtor] and [NAME OF PURCHASER] 

(the "and Roger and Jill Fayle (collectively, the “Purchaser")”) dated February 8, 2021 (the 

“Sale Agreement”), and provided for the vesting in the Purchaser of the Debtor’s right, title and

interest of the Debtor in and to the purchased assets as described in the said order (collectively, 

the “Purchased Assets”), which vesting is to be effective with respect to the Purchased Assets

upon the delivery by the Receiver to the Purchaser of a certificate confirming (i) the payment by

the Purchaser of the Purchase Pricepurchase price for the Purchased Assets; (ii) that the

conditions to Closingclosing as set out in section  ● of the Sale Agreement have been satisfied or

waived by the Receiver and the Purchaser; and (iii) the Transaction has been completed to the

satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Pricepurchase price

for the Purchased Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in section  ● of the Sale Agreement have been

satisfied or waived by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE].
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[NAME OF RECEIVER]BDO Canada 
Limited., in its capacity as
Receivercourt-appointed receiver and manager
of the undertaking, property and assets of 
[DEBTOR]known as Unit 101, 21 Brookhouse 
Drive, and not in its personal 
capacityNewcastle, Ontario

Per:

Name: Gary Cerrato
Title: Senior Vice-President
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Schedule B – Purchased AssetsProperty

PIN 27312-0001

UNIT 1, LEVEL 1, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS APPURTENANT 
INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE AS IN DR1802470; 
MUNICIPALITY OF CLARINGTON

PIN 23712-0128

UNIT 50, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN 
DR1802470; MUNICIPALITY OF CLARINGTON

PIN 27312-0173

UNIT 95, LEVEL A, DURHAM STANDARD CONDOMINIUM PLAN NO. 312 AND ITS 
APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN 
DR1802470; MUNICIPALITY OF CLARINGTON
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Schedule C – Claims to be deleted and expunged from title to Real Property
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Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property 

(unaffected by the Vesting Order)

Instrument 
No.

Date Instrument

 DR1225975  2013/11/14 Charge in the amount of $250,000 granted by Brightstar 
Newcastle Corporation in favour of Brightstar Seniors Living 
Corporation

DR1234323 2013/12/16 Transfer of Charge from Brightstar Newcastle Corporation in 
favour of 2153491 Ontario Inc.

DR1399636 2015/09/04 Charge in the amount of $750,000 granted by Brightstar 
Newcastle Corporation in favour of Jason Boccinfuso

DR1423350 2015/11/18 Transfer of Charge from Jason Boccinfuso to Jason 
Boccinfuso and 1791029 Ontario Inc.

DR1432633 2015/12/15 Postponement by 2153491 Ontario Inc. in favour of Jason 
Boccinfuso and 1791029 Ontario Inc.

DR1474136 2016/05/17 Charge in the amount of $4,565,000 granted by Brightstar 
Newcastle Corporation in favour of Centurion Mortgage 
Capital Corporation

DR1474137 2016/05/17 Notice Assignment of Rents General by Brightstar Newcastle 
Corporation in favour of Centurion Mortgage Capital 
Corporation

DR1474138 2016/05/17 Postponement by Jason Boccinfuso and 1791029 Ontario Inc. 
in favour of Centurion Mortgage Capital Corporation

DR1474139 2016/05/17 Postponement by 2153491 Ontario Inc. in favour of 
Centurion Mortgage Capital Corporation

DR1493303 2016/07/13 Charge in the amount of $4,100,000 granted by Brightstar 
Newcastle Corporation in favour of The Guarantee Company 
of North America

DR1493304 2016/07/13 Postponement by Centurion Mortgage Capital Corporation in 
favour of The Guarantee Company of North America
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DR1493305 2016/07/13 Postponement by Jason Boccinfuso and 1791029 Ontario Inc. 
in favour of The Guarantee Company of North America

DR1493306 2016/07/13 Postponement by 2153491 Ontario Inc. in favour of The 
Guarantee Company of North America 

DR1623323 2017/08/03 Charge in the amount of $596,466 granted by Brightstar 
Newcastle Corporation in favour of The Corporation of the 
Municipality of Clarington

DR1667164 2017/12/15 Charge in the amount of $2,500,000 granted by Brightstar 
Newcastle Corporation in favour of 1791029 Ontario Inc.

DR1667165 2017/12/15 Postponement by 2153491 Ontario Inc. in favour of 1791029 
Ontario Inc. 

DR1684772 2018/02/27 Postponement by Centurion Mortgage Capital Corporation in 
favour of Veridian Connections Inc. 

DR1684773 2018/02/27 Postponement by The Guarantee Company of North America 
in favour of Veridian Connections Inc. 

DR1684774 2018/02/27 Postponement by Jason Boccinfuso and 1791029 Ontario Inc. 
in favour of Veridian Connections Inc.

DR1684775 2018/02/27 Postponement by The Corporation of the Municipality of 
Clarington in favour of Veridian Connections Inc.

DR1684776 2018/02/27 Postponement by 1791029 Ontario Inc. in favour of Veridian 
Connections Inc. 

DR1684777 2018/02/27 Postponement by 2153491 Ontario Inc. in favour of Veridian 
Connections Inc.

DR1870231 2020/02/06 Construction Lien in the amount of $50,735 by Maple 
Terrazzo Marble & Tile Partnership

DR1880004 2020/03/17 Certificate registered by Maple Terrazzo Marble & Tile 
Partnership

DR1909472 2020/07/14 Caution re. Agreement of Purchase and Sale from Brightstar 
Newcastle Corporation to Wilkinson Construction Services 
Inc.

Doc#5066644v1

DOCSTOR: 1201927\14

216



Document comparison by Workshare Compare on Wednesday, April 14, 2021
2:25:18 PM
Input:

Document 1
ID

file://C:\Users\George\OneDrive - Chaitons LLP\Chaitons\Model Orders\Model
Approval and Vesting Order 2014.doc

Description Model Approval and Vesting Order 2014
Document 2
ID PowerDocs://DOCS/5066644/1

Description DOCS-#5066644-v1-BDO._Brightstar._Approval_and_Vesting_Order._Unit_101.
Rendering
set Standard

Legend:

Insertion 

Deletion 

Moved from 

Moved to 

Style change

Format change

Moved deletion 

Inserted cell
Deleted cell
Moved cell
Split/Merged cell
Padding cell

Statistics:

Count
Insertions 201
Deletions 120
Moved from 0
Moved to 0
Style change 0
Format changed 0
Total changes 321

217



 Court File No. CV-20-00650557-00CL 
  
CENTURION MORTGAGE CAPITAL CORPORATION - and - BRIGHTSTAR NEWCASTLE CORPORATION ET AL. 

Plaintiff  Defendants 
 

 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 
 
PROCEEDING COMMENCED AT TORONTO 

 
 
MOTION RECORD 
 

  
CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON M2N 7E9 
 
George Benchetrit 
Tel: (416) 218-1141 
Email: george@chaitons.com  
 
Lawyers for BDO Canada Limited, in its capacity as 
Court-Appointed Receiver 

 

mailto:george@chaitons.com

	Index
	1.  Notice of Motion
	A.  Zoom Link
	B.  Draft Order
	2.  First Report of BDO Canada Limited
	A.  Receivership Order
	B.  Mutual Release and Termination Agreement
	C.  Summary of Listing Proposals and Copies of Listing Proposals
	D. Agreement of Purchase and Sale - Unit 101
	E.  Remax Marketing & Activity Report
	F. Agreement of Purchase and Sale - Unit 417 (shown as Unit 416)
	G. Loan and Amendment Agreement 
	H. Trust Ledger Statement from Valentine Lovekin Barrister & Solicitor
	I. Letter from Schneider Ruggiero LLP dated October 16, 2018 
	J. Final Closing Statement of Adjustments - Unit 417
	K. Correspondence from Gerry Rasmussen 
	L. Affidavit of Gary Cerrato Sworn April 14, 2021
	M. Affidavit of Christopher Staples Sworn April 13, 2021
	3.  Blacklined Order



