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Introduction

1. As described in the First Report filed on April 2, 2019, on March 8, 2019, the
Court of Queen’s Bench of Alberta (the “Court”) granted an Order (the “Judicial
Trustee Order”) appointing BDO Canada Limited as a Judicial Trustee (“BDO” or
the “Trustee”) pursuant to an application made on behalf of Westpoint
Investment Trust (“WIT” or the “Trust”) by Munir Virani and Marnie Kiel (the

“Former Trustees”).

2. In addition to the above Order, the Court also granted an Interim Receiver Order
(the “Interim Receiver Order”) appointing BDO as Interim Receiver of
Westpoint Capital Corporation (“WCC”), Westpoint Capital Management
Corporation (“WCMC”), Westpoint Capital Services Corporation (“WCSC”),
Westpoint Syndicated Mortgage Corporation (“WSMC”), Canadian Property Direct
Corporation (“CPDC”), Westpoint Master Limited Partnership (“WMLP”), River’s
Crossing Ltd. (“RCL”) , 1897849 Alberta, Ltd. (“1897849), 1780384 Alberta Ltd.
(“178 AB”), 1897837 Alberta Ltd.(“1897837"”), (collectively the “Companies”).

3. On April 10, 2019, the Court granted an Order (the “Receivership Order”)
appointing BDO Canada Limited as Receiver (“BDO” or the “Receiver”) of the
companies referred to in the previous paragraph, and on May 30, 2019, the Court
granted a further Order, amending the Receivership Order to add The Village at
Paldi Ent. Ltd. ("Paldi") as a party in receivership (the companies in receivership

are collectively referred to as the “Companies”).

4. The purpose of this report (the “Third Report”) is to provide this Honourable

Court with:
a. A summary of the Judicial Trustee’s activities since the Second Report;

b. A Statement of Receipts and Disbursements for the period March 8, 2019,
to December 31, 2022; and

c. Information regarding the claim filed by the City of Spruce Grove.
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Limitation of Report

5.

The information contained in the Trustee’s Third Report has been obtained from
the records of the Company, publicly available information including an Affidavit
sworn by Munir Virani on February 25, 2019, which was filed in these proceedings
on February 26, 2019, (the “Virani Affidavit”), and/or based upon discussions
with and representations made by the Company’s management and other
professional advisors retained in this matter. The information was not audited
nor otherwise verified by the Trustee as to its accuracy or completeness, nor has
it necessarily been prepared in accordance with generally accepted accounting
principles, and the reader is cautioned that this report may not disclose all
significant matters about the Company. Accordingly, we do not express an
opinion or any other form of assurance on the information presented herein. The
Trustee may refine or alter its observations as further information is obtained or

is brought to its attention after the date of this Third Report.

The Trustee assumes no responsibility or liability for any loss or damage
occasioned by any party because of circulation, publication, reproduction, or use
of the Trustee’s Third Report. Any use that any party makes of this Third Report

or reliance on or decisions to be made based on its responsibility of such party.

A copy of the Trustee’s Third Report and other relevant documents in the
receivership proceedings are available on the Receiver’s website at

http://www.extranets.bdo.ca/WestpointinvestmentTrust

Background

8.

9.

Included as part of the Interim Receiver’s First Report was background
information that is important to this Third Report. The background information

is repeated below.

Westpoint Investment Trust was established by way of a Declaration of Trust
dated June 1, 2015 (a copy is attached as Exhibit "A" to the Virani Affidavit). The

Declaration of Trust was amended and restated by an agreement on September


http://www.extranets.bdo.ca/WestpointInvestmentTrust
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10.

1.

12.

13.

14.

15.

3, 2015 and made effective June 30, 2015. The Trust is a mutual fund trust with
the purpose of investing in mortgage and real estate assets (a copy is attached
as Exhibit "B" to the Virani Affidavit).

Prior to WIT being established, the assets of the Trust were part of two (2)
Mortgage Investment Corporations, Westpoint Capital Performance Mortgage
Investment Corporation (“PMIC”) and Westpoint Capital High Yield Mortgage
Investment Corporation (“HMIC”) (the “MICs”). The MICs held assets in British

Columbia and Alberta, primarily mortgages.

To further complicate matters, PMIC was the limited partner of Westpoint
Capital Performance Limited Partnership (“PMIC LP”), and Westpoint Capital
Performance GP Ltd. was the general partner of PMIC LP.

WCC provided mortgage administration, capital raising and mortgage brokerage
services to the MICs. Another corporation, WCSC, provided business support

services, staffing and office space to the MICs.

The Trust, WCC and the MICs entered into an Arrangement Agreement (a copy is
attached as Exhibit "C" to the Virani Affidavit) whereby:

a. The MIC’s affairs were rearranged; and

b. The MIC’s assets were consolidated into the Trust by way of MIC
shareholders exchanging their shares in exchange for units of the Trust

(the “Arrangement”).

The reason expressed by Virani in the Virani Affidavit for the Arrangement was
that there were income tax concerns arising from the MICs’ interest in real estate
assets because of foreclosure actions, and the complexity of the reorganization
found in the Arrangement Agreement was largely driven by income tax and
securities law considerations. Investors in the MICs received information circulars

in support of the Arrangement.

On July 14, 2015, the Arrangement was approved by way of a Court Order granted
by this Honourable Court.
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16.

17.

18.

19.

20.

21.

Later in this report, the transactions set out in the Arrangement Agreement will
be outlined to facilitate tracing of the liability relating to the Letter of Credit at

issue in the Spruce Grove Claim.

Section 2.5 of the Declaration of Trust states that:
“The Trust is an unincorporated open-ended, limited purpose mutual fund

trust established for the purposes specified in Section 4.1.”.

Section 4.1 of the Declaration of Trust provides that:
“[t]he Trust is a limited purpose trust, and its operations and activities
shall be investing its funds subject to the provisions of this Article 4 and

subject to such investment guidelines and restrictions as the Trustees may
establish or amend from time to time....”.

Section 4.2 provides that:

“The Trust’s primary investment objective is to acquire, invest and
reinvest, directly or indirectly through subsidiaries, in Trust Assets and to
earn investment income either directly from such Trust Assets or indirectly
through its ownership of such subsidiaries. The Trust may enter into joint
ventures, partnerships, syndication agreements or other arrangements
with third parties to facilitate such investment objectives.”

“Trust Assets” is defined broadly to include:

“...the monies, receivables, loans, real properties and other assets as are at
such time held, directly or indirectly, by the Trust or by the Trustees on
behalf of the Trust, including (i) the Initial Contribution; (ii) all Subscription
Funds; (iii) shares of Westpoint Management Corporation; (iv) Master LP
Units and units of any other Westpoint LP held by Master LP; (v) any
Permitted Investments held from time to time, including mortgage assets,
real property and tax lien certificates; (vi) any proceeds of disposition of
any of the foregoing property; and (vii) all income, dividends, distributions,
interest, profit, return of capital, gains and accretions and all substituted
assets, rights and benefits of any kind or nature whatsoever arising directly
or indirectly from or in connection with or accruing to such foregoing
property or such proceeds of disposition, including, for certainty, all assets
that may be acquired from time to time, directly or indirectly, by Master
LP; ”

WIT holds a beneficial interest in assets which comprised mostly of mortgages
and some real estate holdings, which were held by various Companies in trust
for WIT.
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22. The foregoing is intended as a very brief overview. More detail of the foregoing
is contained in the Munir Affidavit filed in these proceedings, a copy of which

can be found on the website established by BDO as set out above.

Trustee’s Activities Since the Second Report

23. The Trustee has taken the following actions since its Second Report:

a) On September 6, 2022, the Trustee sent to all known creditors of WIT,
notice of the claim procedure established by this Honourable Court
pursuant to an Order granted September 2, 2022. Attached as Exhibit 1
is a copy of the Claim Process Order. Attached as Exhibit 2 is a copy of

the Notice to Creditors issued by the Trustee;

b) On September 12, 2022, the Trustee ran ads in the Edmonton Journal and
the Vancouver Sun. On September 13, 2022, the Trustee ran an ad in the
Globe and Mail regarding the claims process. Attached as Exhibit 3 are

copies of the ads ran in each newspaper;

c) The Trustee received a total of two (2) external claims. Both claims were
known to the Trustee before the claims process was undertaken, and no

new claims from creditors were received;

d) Based on a review of each claim, the Receiver admitted one (1) claim,

and disallowed one (1) claim;

e) The Trustee received approximately 21 claims from investors of WIT.
Based on the Claims Process Order, the Trustee did not take any further

steps with the investor’s claims;

f) On November 3, 2022, the Trustee sent a notice of disallowance to the
City of Spruce Grove for its claim. The Notice of disallowance is discussed

further below;

g) The Trustee dealt with various investor inquiries regarding the updated

contact information; and
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h) Uploaded documents to the following website for public viewing:

http://www.extranets.bdo.ca/Westpoint Investment Trust.

Receiver’s Statement of Receipts and Disbursements

24.

Attached as Exhibit 4 is a copy of the Trustee’s Statement of Receipts and
Disbursements for WIT. As of December 31, 2022, the Receiver has

approximately $4.4 million in trust.

City of Spruce Grove Claim

25.

26.

27.

28.

29.

30.

On October 4, 2022, the City of Spruce Grove, through its legal counsel Kennedy
Agrios Oshry Law (“KAOL”), filed a claim for $704,668 (“Spruce Grove Claim”).
Attached as Exhibit 5 is a copy of the Spruce Grove Claim.

The Affidavit of Robin Pedlar (the “Pedlar Affidavit”) provides key information

on where the claim comes from, as well as provides support for the amount.
Paragraph 2 of the Pedlar Affidavit states:

“On August 8, 2014, Westpoint Capital Performance Mortgage Investment
Corporation (“PMIC”) issued an irrevocable letter of credit to Spruce Grove
in the amount of $1,155,378 (the “LOC”) at the request of its client,
1831575 Alberta Ltd. (the “Developer”) in relation to a development project
known as Spruce Grove Ridge Gardens - Stages 3 (the “Project”).”

The LOC expressly states that it would be automatically extended, without
amendment, from year to year unless, at least 30 days prior to any expiration
date, we notify the Municipality in writing by registered mail that we elect not

to consider this Letter of Credit to be renewable for any additional period.

The Pedlar Affidavit goes on to indicate that the City of Spruce Grove was not

aware of PMIC taking steps to rearrange their corporate affairs.
Paragraph 8 of the Pedlar Affidavit states:

“Article 2.1 of the Articles of Arrangements states, in part, that Westpoint
Investment Trust (“WIT”) “will, directly or indirectly, assume all the
obligation of HMIC and PMIC.” As Spruce Grove was never given notice of
non-renewal in the form required by the LOC (or in any form) the LOC
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continued to be automatically renewed and constituted an obligation of
PMIC which was to be assumed by WIT under the Articles of Arrangements.”

31. The Pedlar Affidavit indicates that the City of Spruce Grove was not made aware

of articles of arrangements nor the Order of Madam Justice Viet until 2018.

32. The Trustee reviewed the Spruce Grove Claim and was unable to determine how
the amount was calculated. On October 28, 2022, the Trustee obtained an
additional affidavit to support the amount of the claim. Attached as Exhibit 6 is

the Supplemental Affidavit of Robin Pedlar.

33. As indicated above, on November 3, 2022, the Trustee issued its notice of

disallowance for the following reasons:

a) That the claim was statute barred due to the two (2) year limitation

period being exceeded; and

b) That the liability represented by the Letter of Credit was not assumed by
WIT but by WCMC. The reference to section 2.1 of the Arrangement
Agreement by the City of Spruce Grove as the basis for the claim is
insufficient to support the claim because, by its own terms, section 2.1 "

. is only intended to be a general statement of the purpose of the
Arrangement and is qualified in its entirety by the specific provisions of
the Arrangement, and the specific provisions do not result in the
assumption by WIT of the PMIC liability.

Attached as Exhibit 7 is a copy of the Notice of Disallowance.

34. On November 18, 2022, KAOL sent a Notice of Objection of the City of Spruce
Grove to the Notice of Disallowance of the Trustee. Attached as Exhibit 8 is a

copy of the Notice of Objection.

35. The Trustee is advised by its legal counsel that the first basis of the reasons for
disallowance are not supported by decided Court decisions on the issue, and
accordingly, is withdrawn by the Judicial Trustee and will not be referred to

further.

10
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Arrangement Agreement

36.

37.

38.

39.

40.

41.

The transactions contemplated by the Arrangement Agreement are complex, but
it is necessary to review the transactions in order to determine where the
liability occasioned by the Letter of Credit underlying the Spruce Grove Claim

ended up.

On August 14, 2014, a letter of credit entitled “Irrevocable Letter of Credit” and
identified as Standby Letter of Credit No. 1246 was issued by Westpoint Capital
Performance Mortgage Investment Corporation (previously defined herein as
“PMIC”) in favour of the City of Spruce Grove in regard to a borrower, 1831575
Alberta Ltd., in the face amount of $1,175,378.

As previously indicated, the Arrangement Agreement, made effective the 4" day
of June, 2015 was entered into by Westpoint Capital Performance Mortgage
Investment Corporation, Westpoint Capital Performance GP Ltd., Westpoint
Capital Performance Limited Partnership, Westpoint Capital High Yield Mortgage
Investment Corporation, Westpoint Capital High Yield GP Ltd., Westpoint Capital
High Yield Limited Partnership, Westpoint Investment Trust and Westpoint
Capital Corporation and was approved by an Order of the Court of Queen’s Bench
issued July 14, 2015.

The Arrangement contemplated a complex 15 step transaction, which is

simplified and outlined in the Virani Affidavit, paragraph 17.

It is necessary to go through the transaction steps to determine where the PMIC
obligations ended up. To assist the Court, a series of flowcharts which

graphically illustrate the transaction steps are attached as Exhibit 8.

As a starting point, the City of Spruce Grove relies on Article 2.1 of the Articles
of Arrangement to support their claim, which reads as follows:

“2.1 The following is only intended to be a general statement of the
purpose of the Arrangement and is qualified in _its entirety by the

specific provisions of the Arrangement:

The purpose of the Arrangement is to effect a reorganization and
restructuring of the corporate structures of HMIC and PMIC into a

11
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42.

single unit trust structure in order to provide for greater operational
efficiency, eliminate certain investment restrictions and provide
greater capitalization synergies between mortgage investment and
direct real estate investment. The Arrangement will result in the
consolidation of the assets of HMIC and PMIC into a single unit trust to
which the Shareholders will sell their Shares in HMIC and PMIC in
exchange for units of the Trust having substantially similar rights and
restrictions as were associated with the Shares. Upon completion of
the Arrangement, the Trust will own, directly or indirectly, the same
assets that HMIC and PMIC collectively owned immediately prior to the
effective time of the Arrangement and the Trust will, directly or
indirectly, assume all of the obligations of HMIC and PMIC, which will
be amalgamated and wound up, respectively.”

[Emphasis added]

The reference to “Trust” is WIT. The steps are set out in Article 3.1 of the

Articles of Arrangement, and are summarized as follows:

a)

b)

d)

Sale of Common Shares of HMIC and PMIC by Common Shareholders to
WCC (Article 3.1 (b));

Sale of Preferred Shares of HMIC and PMIC by Preferred Shareholders to
WIT in exchange for Class A and Class B Trust Units of WIT (Article 3.1

(©);

Transfer of Preferred Shares of PMIC and HMIC by WIT to WCMC in
exchange for a promissory note and 99,800 Class B nonvoting shares of
WCMC (Article 3.1 (d));

Transfer to to HMIC LP of all beneficial and equitable title and
interest in the real estate assets of PMIC LP and in consideration
therefor, all liabilities of PMIC LP relating to the PMIC LP Assets were
assumed by HMIC LP and units of HMIC LP were issued to PMIC LP, having
a value equal to the difference between the fair market value of the
PMIC LP Liabilities and the PMIC LP Assets (Article 3.1 (e));

Transfer of PMIC Common Shares and PMIC GP Shares by WCC to WCMC
(Article 3.1 (f));

12
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f)

y

Each of the individuals previously holding HMIC Common Shares and PMIC

Common Shares were issued Class C Trust Units in WIT (Article 3.1 (d));

Transfer of PMIC Preferred Shares and PMIC GP Common Shares by WCMC
to HMIC in exchange for fully paid and non-assessable Class C HMIC Shares
(Article 3.1 (h));

All assets of PMIC GP were transferred to HMIC, all liabilities of PMIC GP
were assumed by HMIC, and PMIC GP was wound up and dissolved into
HMIC (Article 3.1 (i));

HMIC assumed all of the remaining liabilities of PMIC LP and as
consideration therefor, HMIC increased its general partner capital
account in PMIC LP by an amount equal to the fair market value of the
PMIC LP Remaining Liabilities assumed (Article 3.1 (k));

All assets of PMIC were transferred to HMIC, all liabilities of PMIC were
assumed by HMIC, and PMIC was wound up and dissolved into HMIC
(Article 3.1 (1));

PMIC LP was dissolved and all equitable title and interest in the remaining
assets of PMIC LP were transferred, assigned, and conveyed to HMIC
(Article 3.1 (m));

All beneficial and equitable title and interest in the mortgage assets of
HMIC were transferred, assigned and conveyed to Westpoint Mortgage
Limited Partnership (“MLP”) and as consideration therefor, all liabilities
of HMIC in respect of the HMIC Mortgage Assets were assumed by MLP and
fully paid and non-assessable limited partnership units of MLP were issued
to HMIC having a fair market value equal to the difference between the
fair market value of the HMIC Mortgage Assets and the HMIC Mortgage
Liabilities (Article 3.1 (n));

m) WCC sold its 100 Class "A" HMIC GP Common Shares to WCMC (Article 3.1

(0));

13



Westpoint Investment Trust
Third Report of the Judicial Trustee
January 6, 2023

n) All MLP LP Units and HMIC LP units owned by HMIC were transferred from
HMIC to Westpoint Master Limited Partnership (“Master LP”) Article 3.1
(p)); and

0) MLP GP, HMIC GP and HMIC were amalgamated into WCMC.

43. As part of the restructuring, PMIC was wound up into HMIC and HMIC was
amalgamated with WCMC, so WCMC is the combination of the PMIC and HMIC

predecessor entities.

44, As a result of the foregoing, the liability resulting from the letter of credit issued
by PMIC currently resides with WCMC and not WIT as alleged by the City of Spruce
Grove.

Pay Creditors based on the claims

45. To make a distribution to the investors, the Trustee first must make payment to
the proven creditors. The Trustee will be seeking an Order directing the payment
of the proven creditors of WIT.

Residual Funds to be Paid to Investors

46. Once the claims of creditors have been addressed, the remaining funds will be

distributed to the Investors.

14
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Intended Course of Action

47. If the Trustee’s recommendations are approved, the Trustee’s intended course

of action thereafter is as follows:
a. Proceed with the payment of creditor(s) claims;

b. Proceed with payment to the investors in a manner based upon the

direction of this honourable court; and

c. Complete the administration of the Judicial Trustee, leading to an

application for discharge.

Dated at Edmonton, Alberta this 6™ day of January 2022.
BDO CANADA LIMITED, solely in its

Capacity as Court Appointed Judicial Trustee Of
Westpoint Investment Trust and

not in its personal Capacity

David Lewis, CPA, CIRP, LIT
Senior Vice-President

15


Lewis, David
Stamp


EXHIBIT 1

To the Judicial Trustee’s Third Report to Court
Dated January 6, 2023




CERTIFIED E . Whoaton_
by the Court Clerk as a true copy of the

documen e R I ENORBER 1903-04121
COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE EDMONTON

IN THE MATTER OF THE TRUSTE
C T-8 SECTIONS 43 AND 46

APPLICANTS WESTPOINT INVESTMENT TRUST\BYSEP TRASP

RESPONDENTS WESTPOINT CAPITAL CORPORATION, WE!
CAPITAL MANAGEMENT CORPORATION,
WESTPOINT CAPITAL SERVICES CORPORATION,
WESTPOINT SYNDICATED MORTGAGE
CORPORATION, CANADIAN PROPERTY DIRECT
CORPORATION, WESTPOINT MASTER LIMITED
PARTNERSHIP, RIVER’S CROSSING LTD., 1897869
ALBERTA LTD., 1780384 ALBERTA LTD., 1897837
ALBERTA LTD. and THE VILLAGE AT PALDI ENT.

LTD.
DOCUMENT CLAIMS PROCESS ORDER
ADDRESS FOR SERVICE AND MILLER THOMSON LLP
CONTACT INFORMATION OF Barristers and Solicitors

PARTY FILING THIS DOCUMENT 2700, Commerce Place
10155-102 Street
Edmonton, AB, Canada T5J 4G8
Phone: 780.429.1751 Fax: 780.424.5866

Lawyer's Name: Terrence Warner
Lawyer’s Email: twarner@millerthomson.com
File No.: 2404131

DATE ON WHICH ORDER WAS PRONOUNCED: September 2, 2022
PLACE WHERE ORDER WAS PRONOUNCED: Edmonton, Alberta

NAME OF JUSTICE WHO MADE THIS ORDER: ACJ K. Nielsen
ORDER

UPON the application of BDO Canada Limited in its capacity as the Judicial Trustee (the
“Trustee”) of Westpoint Investment Trust (“‘WIT”); AND UPON reviewing the Judicial Trustee
Order issued March 8, 2019 and the Receivership Order issued April 10, 2019 (the
“Receivership Order”); AND Upon being advised that the entire service list was served with
notice of the Application in this matter; AND Upon reviewing the Second Report of the Trustee
to the Court; AND UPON HEARING the submissions of counsel for the Trustee;

IT IS HEREBY ORDERED AND DECLARED THAT:
1. A process for submitting and establishing Claims of Creditors, as such are defined

herein, as against WIT, shall be established in accordance with the terms of this Order.
Notwithstanding anything herein to the contrary, this Order applies only to Claims of



Creditors as against WIT, and the definition of “Claim” herein applies exclusively to
Claims against WIT, and excludes any claims of any nature whatsoever as against the
Respondent Corporations.

For the purposes of this Order, in addition to terms defined elsewhere herein, the
following terms shall have the following meanings:

(@)

(b)

(c)

“‘Assessments” means Claims of Her Majesty the Queen in Right of Canada or
of any Province or Territory or Municipality or any other taxation authority in any
Canadian or foreign jurisdiction, including, without limitation, amounts which may
arise or have arisen under any notice of assessment, notice of reassessment,
notice of objection, notice of appeal, audit, investigation, demand or similar
request from any taxation authority;

‘Business Day” means a day, other than a Saturday or a Sunday, on which
banks are generally open for business in Edmonton, Alberta;

“Claim” means:

(i)

(iii)

any right or claim of any Person against WIT other than Unitholders,
whether or not asserted, in connection with any indebtedness, liability or
obligation of any kind of WIT in existence on the date of the Judicial
Trustee Appointment, whether or not such right or claim is reduced to
judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured,
disputed, undisputed, legal, equitable, secured, unsecured, perfected,
unperfected, present, future, known, unknown, by guarantee, by surety or
otherwise, and whether or not such right is executory or anticipatory in
nature, including any Assessment and any right or ability of any Person to
advance a claim for contribution or indemnity or otherwise with respect to
any matter, action, cause or chose in action, whether existing at present
or commenced in the future, which indebtedness, liability or obligation is
based in whole or in part on facts that existed prior to the Judicial Trustee
Appointment and any other claims that would have been claims provable
in bankruptcy had WIT become bankrupt on the date of the Judicial
Trustee Appointment, including for greater certainty any claim against the
former Trustees, in each case, where such monies remain unpaid as of
the date hereof (each, a “Claim”);

any right or claim of any Person against WIT in connection with any
indebtedness, liability or obligation of any kind whatsoever alleged to be
owed by WIT to such Person arising out of (A) the disclaimer, resiliation,
termination or breach by WIT on or after the date of the Judicial Trustee
Appointment of any contract, lease or other agreement or arrangement
whether written or oral or (B) the termination of employment with the
Applicant on or after the date of the Judicial Trustee Appointment,
whether arising by contract, under statute or otherwise (each, a “Trust
Claim”); and

any right or claim of any Person against one or more of the Former
Trustees howsoever arising, whether or not such right or claim is reduced
to judgment, liquidated, unliquidated, fixed, contingent, matured,
unmatured, disputed, undisputed, legal, equitable, secured, unsecured,
perfected, unperfected, present, future, known, or unknown, by



(d)

(e)

(f)

(9)

(h)

)

(k)

guarantee, surety or otherwise, and whether or not such right is executory
or anticipatory in nature, including any Assessment and any right or ability
of any Person to advance a claim for contribution or indemnity or
otherwise with respect to any matter, action, cause or chose in action,
whether existing at present or commenced in the future, for which any
Former Trustee is alleged to be, by statute or otherwise by law or equity,
liable to pay in his or her capacity as a Former Trustee (each a “Former
Trustee Claim”), provided that “Claim” shall not include an Excluded
Claim;

“Claim Document Package” means a document package that contains a copy
of the Instruction Letter, the Notice to Creditors, a Claim Statement and Notice of
Dispute of Claim Statement (in respect of a Claim Document Package delivered
to a Listed Creditor), a Proof of Claim (in respect of a Claim Document Package
delivered to a Creditor other than a Listed Creditor), and such other materials as
the Trustee may consider appropriate or desirable;

“Claim Statement” means a statement prepared by the Trustee, based upon
the Trustee’s review of the books and records of WIT, providing details of the
Claim of a Known Creditor, as such is reflected in the books and records of WIT;

“Claims Bar Date” means 5:00 p.m. on October 5, 2022, or such later date as
may be ordered by the Court;

“Creditor’ means any Person having or asserting a Claim, other than
Unitholders;

“Former Trustee” means all former trustees (or their estates) of WIT, in such
capacity, and “Former Trustee” means any one of them;

“Date of Judicial Appointment’ means March 8, 2019;
““Known Creditors” means with respect to WIT:

(i) those Creditors, other than Unitholders that the books and records of
WIT disclose were owed monies by one or more of WIT as of the Date of
~ Judicial Appointment, where such monies remain unpaid in full or in part

as of the date hereof;

(i) any Person who has commenced a legal proceeding against WIT, other
than Unitholders, in respect of a Claim, which legal proceeding was
commenced and served prior to the Date of Judicial Appointment;

“Person” means any individual, partnership, limited partnership, joint venture,
trust, corporation, unincorporated organization, government or agency or
instrumentality thereof, or any other corporate, executive, legislative, judicial,
regulatory or administrative entity howsoever designated or constituted,
including, without limitation, any present or former shareholder, supplier,
customer, employee, agent, client, contractor, lender, lessor, landlord,
sublandlord, tenant, sub-tenant, licensor, licensee, partner or advisor; and



()] ‘Proof of Claim” means a Proof of Claim form in substantially the form attached
hereto as part of Schedule A, amended as may be required under the
circumstances;

(m) “Unitholders” means:

(i) Unitholders as such is defined in the Westpoint Investment Trust
Amended and Restated Declaration of Trust, made as of the 3rd day of
September, 2015 with retroactive effect to 30th day of June, 2015
(“Declaration of Trust”).

(i) The holders of redemption security as that term is defined in the
Declaration of Trust.

(iii) Any Unitholder or former Unitholder who has requested redemption of
their units in whole or in part and whose units subject to redemption have
not yet been redeemed and including, but not limited to, those persons
listed on the Investor's Redemption Queue Master List attached as
Exhibit 8 to the Judicial Trustee’s Second Report to this Honourable Court
dated August 4, 2022.

3. The Claims Procedure and the forms of Notice to Creditors, Instruction Letter, Proof of
Claim, Claim Statement and Notice of Dispute of Claim Statement are hereby approved.
Notwithstanding the foregoing, the Trustee may, from time to time, make non-
substantive changes to the forms as the Trustee, in its sole discretion, may consider
necessary or desirable.

4, The Trustee is hereby authorized to use reasonable discretion as to the adequacy of
compliance with respect to the manner in which forms delivered hereunder are
completed and executed, and may waive strict compliance with the requirements of this
Claims Procedure Order as to completion, execution and submission of such forms and
to request any further documentation from a Creditor that the Trustee may require.

5. There shall be no presumption of validity or deeming of the amount due in respect of
amounts claimed in any Assessment.

6. Copies of all forms delivered hereunder, as applicable, shall be maintained by the
Trustee.

NOTICE TO CREDITORS

7. It is hereby ordered that:

(a) the Trustee shall, not later than ten (10) Business Days following the granting of
this Claims Procedure Order, mail by prepaid ordinary mail, courier, personal
delivery, facsimile transmission or email to each of the Known Creditor or their
counsel, a copy of the Notice to Creditors and a blank Proof of Claim Form, in the
form attached hereto as Schedule “A”;

(b) the Trustee shall cause to be published on or before September 14, 2022, the
Notice to Creditors in the following newspapers: (i) The Globe and Mail (National
Edition); (ii) the Edmonton Journal and (iii) the Vancouver Sun in the form
attached hereto as Schedule “B”;



(c) the Trustee shall post a copy of this Claims Procedure Order, the on its website
at www.extranets.bdo.ca (the “Trustee’s Website”);

(d) the Trustee shall deliver as soon as reasonably possible following receipt of a
request therefor, a copy of the Claim Document Package to any Person claiming
to be a Creditor and requesting such material in writing; and

(e) any notices of disclaimer or resiliation delivered to Creditors by the Trustee after
the Filing Date shall be accompanied by a Claim Document Package and upon
becoming aware of any other circumstance giving rise to a Trust Claim, the
Trustee shall send a Claim Document Package to the Creditor in respect of such
Trust Claim.

CLAIM STATEMENT

8.

10.

11.

12.

13.

14.

The Trustee may determine to deliver a Claim Statement to a Known Creditor,
substantially in the form attached as Schedule “C”, by including such Claim Statement in
the Claim Document Package delivered to such Known Creditor, which shall be based
on the books and records of WIT (the “Listed Claim”).

The Trustee shall be entitled to rely on the accuracy and completeness of the
information obtained from the books and records of WIT regarding the Known Creditors.
For greater certainty, the Trustee shall have no liability in respect of the information
provided to it or otherwise obtained by it regarding the Known Creditors and shall not be
required to conduct any independent inquiry and/or investigation with respect to that
information.

Any Creditor who does not dispute the amount or nature of the amount set forth in the
Claim Statement delivered to such Creditor is not required to take any further action and
the Listed Claim of such Creditor shall, be deemed to be the Claim of such creditor.

Any Creditor who wishes to dispute the amount and/or nature of the Listed Claim set
forth in the Claim Statement delivered to such Creditor or to assert an additional Claim in
relation to WIT other than the Listed Claim shall be required to deliver a Notice of
Dispute of Claim Statement, substantially in the form attached as Schedule “D” to the
Trustee so that it is actually received by the Trustee by no later than the Claims Bar
Date.

If, after the date on which a Claim Statement is initially delivered to a Creditor, the
Trustee determines that it is appropriate to change the amount or nature of the Listed
Claim set forth in such Claim Statement, the Trustee shall cause an amended Claim
Statement (an “Amended Claim Statement’) to be delivered to such Creditor, which
Amended Claim Statement and the revised Listed Claim specified therein shall
thereafter supersede any previous Claim Statement delivered to such Creditor.

If the Creditor wishes to dispute the amount and/or nature of the Listed Claim set forth in
the Amended Claim Statement, such Creditor shall be required to deliver a Notice of
Dispute of Statement or Claim so that it is actually received by the Trustee on or before
the later of (i) the Claims Bar Date and (ii) thirty (30) days after the date on which the
Amended Claim Statement is delivered to the Creditor.

Any Creditor that does not deliver a Notice of Dispute of Claim Statement in respect of a
Claim Statement or an Amended Claim Statement, if applicable, shall be forever barred



from disputing amount or nature of the Listed Claim set forth in the Claim Statement or
Amended Claim Statement, as applicable, and any Claim of a different classification or
nature or in excess of the amount specified in the Claim Statement or Amended Claim
Statement, as applicable, shall be forever barred and extinguished.

PROOFS OF CLAIM

15.

16.

17.

18.

10.

20.

Every Creditor asserting a Claim against WIT shall set out its aggregate Claim in a Proof
of Claim, including supporting documentation, and deliver that Proof of Claim to the
Trustee so that it is actually received by the Trustee by no later than the Claims Bar
Date.

Any Person that does not deliver a Proof of Claim in respect of a Claim in the manner
required by this Claims Procedure Order such that it is actually received by the Trustee
on or before the Claims Bar date shall be and is hereby forever barred from making or
enforcing such Claim against WIT, and such Claim shall be and is hereby extinguished
without any further act or notification.

The Trustee will review the submitted proofs of claim by no later than six weeks following
the Claims Bar Date. In the event that the Trustee determines not to accept a creditor’s
Proof of Claim, the Trustee shall send a Notice of Disallowance to the affected creditor
by registered or other recorded mail, courier service or email to the physical address or
email address stipulated in the Proof of Claim.

If the affected Creditor wishes to challenge the disallowance, it must notify the Trustee of
its objection in writing by registered mail, courier service or email within fifteen days after
the issuance of the Notice of Disallowance.

The affected Creditor shall thereafter serve on the Trustee, a Notice of Motion in these
proceedings returnable within fifteen days after it gave its Notice of Objection to the
Notice of Disallowance issued by the Trustee. In the event that the affected Creditor
fails to file a motion in accordance within the time period set out above, unless otherwise
ordered by this Court, the affected creditor shall be conclusively deemed to have
accepted the assessment of its claim set out in the Notice of Disallowance.

Nothing in this Claims Procedure Order shall affect any right of set-off which the
Applicant may have against any Creditor.

TRANSFER OF CLAIMS

21.

22.

If the holder of a Claim transfers or assigns the whole of such Claim to another Person,
the Trustee shall not be obligated to give notice or otherwise deal with the transferee or
assignee of such Claim in respect thereof unless and until written notice of such transfer
or assignment, together with satisfactory evidence of such transfer or assignment, has
been received by the Trustee and the Trustee has provided written confirmation
acknowledging the transfer or assignment of such Claim, and thereafter such transferee
or assignee shall for the purposes hereof constitute the “Creditor’ in respect of such
Claim.

Any such transferee or assignee of a Claim shall be bound by any notices given or steps
taken in respect of such Claim in accordance with this Claims Procedure Order prior to
receiving written confirmation by the Trustee acknowledging such assignment or
transfer. After the Trustee has delivered a written confirmation acknowledging the notice



23.

24.

of the transfer or assignment of a Claim, the Trustee shall thereafter be required only to
deal with the transferee or assignee and not the original holder of the Claim. A
transferee or assignee of a Claim takes the Claim subject to any rights of set-off to which
the Debtor may be entitled with respect to such Claim.

For greater certainty, a transferee or assignee of a Claim is not entitled to set-off, apply,
merge, consolidate or combine any Claims assigned or transferred to it against or on
account or in reduction of any amounts owing by such Person to the Debtor. Reference
to transfer in this Claims Procedure Order includes a transfer or assignment whether
absolute or intended as security.

If a Creditor or any subsequent holder of a Claim, who in any such case has previously
been acknowledged by WIT or the Trustee as the holder of the Claim, transfers or
assigns the whole of such Claim to more than one Person or part of such Claim to
another Person, such transfers or assignments shall not create separate Claims and
such Claims shall continue to constitute and be dealt with as a single Claim
notwithstanding such transfers or assignments. The Trustee shall not, in each case, be
required to recognize or acknowledge any such transfers or assignments and shall be
entitled to give notices to and to otherwise deal with such Claim only as a whole and
then only to and with the Person last holding such Claim, provided such Creditor may, by
notice in writing delivered to the Trustee, direct that subsequent dealings in respect of
such Claim, but only as a whole, shall be dealt with by a specified Person and in such
event, such Person shall be bound by any notices given or steps taken in respect of
such Claim with such Creditor or in accordance with the provisions of this Claims
Procedure Order.

SERVICE AND NOTICE

25.

26.

27.

28.

The Trustee may, unless otherwise specified by this Claims Procedure Order, serve and
deliver or cause to be served and delivered the Claim Document Package, any letters,
notices or other documents to Creditors or any other interested Person by forwarding
true copies thereof by prepaid ordinary mail, courier, personal delivery, facsimile
transmission or email to such Persons or their counsel (including counsel of record in
any ongoing litigation) at the physical or electronic address, as applicable, last shown on
the books and records of the Debtor or set out in such Creditor's Proof of Claim or
Notice of Dispute of Claim Statement, if one has been filed.

Any such service and delivery shall be deemed to have been received: (i) if sent by
ordinary mail, on the third Business Day after mailing within Canada, and the fifth
Business Day after mailing internationally; (ii) if sent by courier or personal delivery, on
the next Business Day following dispatch; and (iii) if delivered by facsimile transmission
or email by 5:00 p.m. on a Business Day, on such Business Day and if delivered after
5:00 p.m. or other than on a Business Day, on the following Business Day.

Service of this Order shall be deemed good and sufficient by serving the same on the
parties attending or represented at the application for this Order and by posting a copy of
this Order on the Trustee's website, and service on any other person is hereby
dispensed with.

Service of this Order may be effected by facsimile, electronic mail, personal delivery or
courier. Service is deemed to be effected the next business day following transmission
or delivery of this Order.



29.

30.

31.

Any notice or communication required to be provided or delivered by a Creditor to the
Trustee under this Claims Procedure Order shall be in writing in substantially the form, if
any, provided for in this Claims Procedure Order and will be sufficiently given only if
delivered by prepaid registered mail, courier, personal delivery or email addressed to:

BDO Canada Limited

900, 10130 103 Street NW
Edmonton, Alberta T5J 3N9
Attention: David Lewis
email: diewis@bdo.ca

Any such notice or communication delivered by a Creditor shall be deemed to be
received upon actual receipt thereof before 5:00 p.m. on a Business Day or if delivered
outside of normal business hours, the next Business Day.

The publication of the Notice to Creditors and the mailing of the Claim Document
Packages as set out in this Claims Procedure Order shall constitute good and sufficient
notice to Creditors of the Claims Bar Date and the other deadlines and procedures set
forth herein, and that no other form of notice or service need be given or made on any
Person, and no other document or material need be served on any Person in respect of
the claims procedure described herein.

In the event that this Claims Procedure Order is subsequently amended by further Order
of the Court, the Trustee shall serve notice of such amendment on the Service List in
these proceedings and the Trustee shall post such further Order on the Trustee r's
website and such posting shall constitute adequate notice to all Persons of such
amended Claims Procedure Order.

GENERAL PROVISIONS

32.

33.

34.

35.

All references to time herein shall mean Edmonton Time and any reference to an event
occurring on a Business Day shall mean prior to 5:00 p.m. on such Business Day unless
otherwise indicated herein.

All Claims shall be denominated in Canadian dollars. Any Claims denominated in a
foreign currency shall be converted to Canadian dollars at the Bank of Canada daily
average exchange rate on the Filing Date.

The Trustee and any interested party, shall be at liberty to apply for further advice,
assistance and direction as may be necessary in order to give full force and effect to the
terms of this Order.

This Honourable Court hereby requests the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in any of its provinces
or territories or in any foreign jurisdiction, to act in aid of and to be complimentary to this
Court in carrying out the terms of this Order, to give effect to this Order and to assist the
Trustee and its agents in carrying out the terms of this Order. All courts, tribunals,
regulatory and administrative bodies are hereby respectfully requested to make such
order and to provide such assistance to the Trustee, as an officer of the Court, as may
be necessary or desirable to give effect to this Order or to assist the Trustee and its
agents in carrying out the terms of this Order.



36. A copy of this Order shall be served upon the service list and service may be effected by
email, facsimile, electronic mail, personal delivery or courier. Service is deemed to be
effected the next business day following the transmission or delivery of such documents.
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Justice of thé /CoUrt of Queen’s Bench of Alberta



SCHEDULE “A”

NOTICE TO CREDITORS OF
WESTPOINT INVESTMENT TRUST

RE: Notice of Claims Procedure for the creditors of Westpoint Investment Trust
DEADLINE: October 5, 2022 (Mountain Standard Time)
INTRODUCTION

Notice is hereby given that pursuant to an Order of the Court of Queen’s Bench of Alberta (the “Court”) granted
September 2, 2022 (the “Claims Procedure Order”) the Court has ordered a procedure for the filing of claims by
creditors against Westpoint Investment Trust (as outlined in the Claims Procedure Order). A copy of the Claims
Procedure Order and a blank proof of claim form are enclosed herein or may also be obtained from BDO
Canada Limited, the Court-Appointed Judicial Trustee (“Trustee”) by contacting David Lewis or by phone at 780-
441-2159.

Any person who believes that they have a claim against WIT must send a completed Proof of Claim to the
Trustee, which must be delivered no later than 5:00 PM (Mountain Standard Time) on October 5, 2022 (the
“Claims Bar Date”).

Claims which are not received by the Claims Bar Date will not be entitled to share in the distribution of
funds by the Trustee.

CONTACT INFORMATION AND FILING OF PROOF OF CLAIM

Completed proofs of claim must include a statement of account or other similar documentation
evidencing the debt owed by one or more of the Companies, and may be delivered to the Trustee by mail,
fax, courier, personal delivery or email as follows:

BDO Canada Limited

Attn: Jacob Furneaux

900, 10130 103 Street NW
Edmonton, Alberta T5J 3N9
Fax: (780) 424-3222

Email: jfurneaux@bdo.ca

If you have any questions respecting anything contained in this Notice, have any questions respecting the
completion of the Proof of Claim Form, wish copies of any of the documents or have any other inquiries you may
contact the Trustee at the address and contact information indicated herein.

BDO CANADA LIMITED in its capacity as Court-Appointed Judicial Trustee.

Per:

David Lewis

64125197.1



BDO Canada Limited

900, 10130 103 Street NW
Edmonton, Alberta T5J 3N9
Attention: David Lewis
email: dlewis@bdo.ca

PROOF OF CLAIM
In the matter of the Trustee Act, RSA 2000, C T-8 Sections 43 and 46;

And in the matter of the Appointment of the Judicial Trustee in regard to Westpoint Investment Trust, of

the City of Edmonton, in the Province of Alberta

All notices or correspondence regarding this claim must be forwarded to the following address:

(name of creditor or representative of the creditor), of the City of

, in the Province of , do hereby certify:

1. That | am a creditor of Westpoint Investment Trust (or | am (position/title)
of (Creditor), a creditor of Westpoint Investment Trust.

2. That | have knowledge of all the circumstances connected with the claim referred to below.

3. That Westpoint Investment Trust was, at the date of the Appointment of the Judicial Trustee in regard to
Westpoint Investment Trust, namely the 8th day of March 2019, and still is, indebted to the Creditor in
the sum of § , as specified in the statement of account (or affidavit) attached and marked
Schedule “A”, after deducting any counterclaims to which the debtor is entitled. (The attached statement
of account or affidavit must specify the vouchers or other evidence in support of the claim.)

4, (check and complete appropriate category.)

64125197.1

a A. UNSECURED CLAIM OF $

(other than as a customer contemplated by Section 262 of the Bankruptcy and Insolvency Act,)

That in respect of this debt, | do not hold any assets of Westpoint Investment Trust as security and
(check appropriate description)

O Regarding the amount of $ , | claim a right to a priority under section 136 of the
Bankruptcy and Insolvency Act.

O Regarding the amount of $ , | do not claim a right to a priority.

(Set out on an attached sheet details to support priority claim.)

O B. SECURED CLAIM OF §

That in respect of this debt, | hold assets of the debtor valued at $ as
security, particulars of which are as follows:

(Give full particulars of the security, including the date on which the security was given and the
value at which you assess the security, and attach a copy of the security documents.)

O That, to the best of my knowledge, the above-named creditor is not related to Westpoint
Investment Trust within the meaning of the section 4 of the Bankruptcy and Insolvency Act, and has not

dealt with Westpoint Investment Trust in a non-arm’s length manner.



Dated at this day of , 2022.
Witness Creditor
Phone Number:
Fax Number:
Email Address:
Note: If an affidavit is attached, it must have been made before a person qualified to take affidavits.
Warning: Subsection 201(1) of the Bankruptcy and Insolvency Act provides severe penalties for make
any false claim, proof, declaration or statement of account.
Note: If a copy of this Form is sent electronically by means such as email, the name and contact

64125197.1

information of the sender, prescribed in Form 1.1, must be added at the end of the document.



SCHEDULE “B”

IN THE COURT OF QUEEN’S BENCH OF ALBERTA
(COMMERCIAL LIST)

IN THE MATTER OF THE TRUSTEE ACT, RSA 2000, C T-8 SECTIONS 43 AND 46
AND IN THE MATTER OF WESTPOINT INVESTMENT TRUST

Notice To Creditors of Westpoint Investment Trust (“WIT”)
RE: NOTICE OF CLAIMS PROCEDURE FOR WIT PURSUANT TO THE CLAIMS PROECUDRE ORDER

PLEASE TAKE NOTICE that this notice is being published pursuant to an order of the Court of Queen’s Bench
for Alberta dated September 2, 2022 (the “Claims Procedure Order”’) establishing a procedure for determining
the amount of Claims (as defined in the Order) against WIT. The Court has ordered that the Trustee send Proof
of Claim forms to the known creditors of WIT. Any person who has not received a Proof of Claim form and who
believes that they have a claim against WIT should send a completed Proof of Claim to the Trustee to be
received by 5:00 p.m. (Mountain Standard Time) on October 5, 2022 (the “Claims Bar Date”).

CLAIMS WHICH ARE NOT RECEIVED BY THE TRUSTEE BY THE CLAIMS BAR DATE WILL BE BARRED
AND EXTINGUISHED FOREVER.

Creditors who have not received a Proof of Claim from the Trustee may download a copy from our website at
http://www.extranets.bdo.ca/lWCC ET. AL., or alternatively you may contact David Lewis at BDO Canada
Limited, the Court-Appointed Trustee of WIT to obtain a Proof of Claim package.

DATED at Edmonton, this 12t day of September 2022

BDO CANADA LIMITED
900, 10130 103 Street NW
Edmonton, Alberta T5J 3N9
Attention: David Lewis
Email: dlewis@bdo.ca
Phone: 780-441-2159

Fax: 780-424-3222

IBDO
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SCHEDULE “C”
CLAIM STATEMENT
WESTPOINT INVESTMENT TRUST (“WIT”)

To: [Inset Name of Known Creditor] (the “Creditor”)
[Insert Address of Known Creditor]

This Claim Statement is delivered to the Creditor, as a Known Creditor of WIT, pursuant to the Order of
the Court of Queen’'s Bench of Alberta dated September 2, 2022 (the “Claims Procedure Order”) in
proceedings in respect of WIT. Pursuant to the Claims Procedure Order, the Court-appointed Trustee of
WIT, BDO Canada Limited (the “Trustee”), has been directed to conduct a claims procedure with respect
to claims against the Companies in accordance with the terms of the Claims Procedure Order. Unless
otherwise defined, all capitalized terms used herein have the meanings given to those terms in the Claims
Procedure Order.

According to the books, records and other relevant information of WIT in the possession of the Trustee,
the Claim of the Creditor is set out in the table below (the “Listed Claim”):

Amount of Claim'2 Name of Debtor Nature of Claim

[Insert amount of Claim] Westpoint Investment Trust [Unsecured Claim / Unsecured
Priority Claim / Secured Claim]

If the Listed Claim accurately reflects the Claim that the Creditor has in respect of WIT you are not
required to take any further action or to file a Proof of Claim with the Trustee.

If the Creditor wishes to dispute the classification, amount and/or nature of the Listed Claim or to
assert an additional Claim in relation to WIT other than the Listed Claim, the Creditor must

complete a Notice of Dispute of Claim Statement and deliver it to the Trustee such that it is received
by the Trustee by no later than 5:00 p.m. (Edmonton time) on October 5, 2022 (the “Claims Bar Date”).

If a completed Notice of Dispute of Claim Statement in respect of the Listed Claim is not received by the
Trustee by the Claims Bar Date, the Creditor shall be forever barred from disputing the amount or nature
of the Listed Claim and any Claim in excess of the amount specified in the Listed Claim shall be forever
barred and extinguished.

IF A NOTICE OF DISPUTE OF CLAIM STATEMENT IS NOT RECEIVED BY THE TRUSTEE WITHIN
THE PRESCRIBED TIME PERIOD, THE CLAIM AS SET OUT IN THE CLAIM STATEMENT WILL BE
DEEMED TO BE THE CLAIM OF THE CREDITOR AND WILL BE FINAL AND BINDING ON THE
CREDITOR FOR ALL PURPOSES.

Creditors requiring further information or Claim documentation, or who wish to submit a Notice of Dispute
of Claim Statement, may contact the Trustee at the following address:

BDO Canada Limited

Attn: David Lewis

616, 10216 124 Street Edmonton AB T5N 4A3
Fax: (780) 424-3222

Email: dlewis@bdo.ca

Dated at this day of , 2022.

! Amount is in Canadian dollars. Claims in a foreign currency have been converted to Canadian dollars at the Bank of
Canada daily average exchange rate for September 19, 2017. The Canadian dollar/U.S. dollar daily average exchange rate for that
date was CDN$1.2277 / USD$1.00.

2 If applicable, additional information with respect to the Listed Claim is provided in a schedule to this Claim Statement.




SCHEDULE “D”
NOTICE OF DISPUTE OF CLAIM STATEMENT

WESTPOINT INVESTMENT TRUST (“WIT”)

Capitalized terms not defined herein have the meanings given to them in the Order of the Court of
Queen’s Bench of Alberta dated September 2, 2022 (the “Claims Procedure Order’) or the Claim
Statement.

. PARTICULARS OF CREDITOR

Full Legal Name of Creditor

Full Mailing Address of Creditor

Telephone Number

Email Address

Attention (Contact Person)

Have you acquired this Claim by assignment?
Yes:. [ No: O (if yes, attach documents evidencing assignment)

If Yes, Full Legal Name of Original Creditor(s):

Il. DISPUTE OF CLAIM SET OUT IN CLAIM STATEMENT

The Creditor hereby disputes the classification, amount and/or nature of the Listed Claim set out in the
Claim Statement and asserts the Claim(s) as set out in the following table:

Debtor Amount of Claim Nature of Claim

[Insert amount of Claim] | [Unsecured Claim /
Unsecured Priority
Claim / Secured Claim]

lll. REASONS FOR DISPUTE

Provide full particulars below as to the basis for the Creditor’s dispute of the Listed Claim as set out in the
Claim Statement and provide supporting documentation. This includes, without limitation, amounts,
description of transaction(s) or agreement(s) giving rise to the Claim, the date and number of all invoices
and supporting documentation, and particulars of all credits, discounts, rebates and similar items claimed.
The particulars provided must support the value of the Claim as stated by the Creditor in the table above.




Dated at this day of , 2022,

Signature of Creditor or its
Authorized Signatory

This Notice of Dispute of Claim Statement MUST be delivered to the Trustee at the below address such
that it is received by the Trustee by no later than 5:00 p.m. (Edmonton time) on October 5, 2022 (the
“Claims Bar Date”):

BDO Canada Limited

Attn: David Lewis

616, 10216 124 Street Edmonton AB T5N 4A3
Fax: (780) 424-3222

Email: dlewis@bdo.ca

If a completed Notice of Dispute of Claim Statement in respect of the Listed Claim is not received by the
Trustee by the Claims Bar Date, the Creditor shall be forever barred from disputing amount or nature of
the Listed Claim and any Claim in excess of the amount specified in the Listed Claim shall be forever
barred and extinguished.

IF A NOTICE OF DISPUTE OF CLAIM STATEMENT IS NOT RECEIVED BY THE TRUSTEE WITHIN
THE PRESCRIBED TIME PERIOD, THE CLAIM AS SET OUT IN THE CLAIM STATEMENT WILL BE
DEEMED TO BE THE CLAIM OF THE CREDITOR AND WILL BE FINAL AND BINDING ON THE
CREDITOR FOR ALL PURPOSES.

64125197.1



EXHIBIT 2

To the Judicial Trustee’s Third Report to Court
Dated January 6, 2023
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SCHEDULE “A”

NOTICE TO CREDITORS OF
WESTPOINT INVESTMENT TRUST

RE: Notice of Claims Procedure for the creditors of Westpoint Investment Trust
DEADLINE: October 5, 2022 (Mountain Standard Time)
INTRODUCTION

Notice is hereby given that pursuant to an Order of the Court of Queen’'s Bench of Alberta (the
“Court”) granted September 2, 2022 (the “Claims Procedure Order”) the Court has ordered a
procedure for the filing of claims by creditors against Westpoint Investment Trust (as outlined in the
Claims Procedure Order). A copy of the Claims Procedure Order and a blank proof of claim form are
enclosed herein or may also be obtained from BDO Canada Limited, the Court-Appointed Judicial
Trustee (“Trustee") by contacting David Lewis or by phone at 780-441-21§ 5.

Any person who believes that they have a claim against WIT must send a completed Proof of Claim
to the Trustee, which must be delivered no later than 5:00 PM (Mountain Standard Time) on
October 5, 2022 (the “Claims Bar Date”).

Claims which are not received by the Claims Bar Date will not be entitled to share in the
distribution of funds by the Trustee.

CONTACT INFORMATION AND FILING OF PROOF OF CLAIM

Completed proofs of claim must include a statement of account or other similar documentation
evidencing the debt owed by one or more of the Companies, and may be delivered to the Trustee
by mail, fax, courier, personal delivery or email as follows:

BDO Canada Limited

Attn: Jacob Furneaux

900, 10130 103 Street NW
Edmonton, Alberta T5J 3N9
Fax: (780) 424-3222

Email: jfurneaux@bdo.ca

If you have any questions respecting anything contained in this Notice, have any questions respecting
the completion of the Proof of Claim Form, wish copies of any of the documents or have any other
inquiries you may contact the Trustee at the address and contact information indicated herein.

BDO CANADA LIMITED in its capacity as Court-Appointed Judicial Trustee.

L

David Lewis

641251971
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BDO Canada Limited

900, 10130 103 Street NW
Edmonton, Alberta T5J 3N9
Attention: David Lewis
email: dlewis@bdo.ca

PROOF OF CLAIM
In the matter of the Trustee Act, RSA 2000, C T-8 Sections 43 and 46;

And in the matter of the Appointment of the Judicial Trustee in regard to Westpoint Investment Trust, of
the City of Edmonton, in the Province of Alberta

All notices or correspondence regarding this claim must be forwarded to the following address:

1, (name of creditor or representative of the creditor), of the City of
, in the Province of , do hereby certify:

1. That | am a creditor of Westpoint Investment Trust (or | am (positionttitie)
of (Creditor), a creditor of Westpaint Investment Trust.

2. That | have knowledge of all the circumstances connected with the claim referred to below.

3. That Westpaint Investment Trust was, at the date of the Appointment of the Judicial Trustee in regard to
Westpoint Investment Trust, namely the 8th day of March 2019, and still is, indebted to the Creditor in
the sumof § , as specified in the statement of account (or affidavit) attached and marked
Schedule “A”, after deducting any counterclaims to which the debtor is entitled. (The attached statement
of account or affidavit must specify the vouchers or other evidence in support of the claim.)

4, {check and complete appropriate category.)

O A. UNSECURED CLAIM OF § .

(other than as a customer contemplated by Section 262 of the Bankrupicy and insolvency Act,)
That in respect of this debt, | do not hold any assets of Westpoint Investment Trust as security and
(check appropriate description)

Regarding the amount of § , | claim a right to a priority under section 136 of the

Bankruptcy and Insolvency Act.

O Regarding the amount of $ , | do not claim a right to a priority.
(Set out on an attached sheet details to support priority claim.)

O B. SECURED CLAIM OF §

That in respect of this debt, | hold assets of the debtor valued at $ as
security, particulars of which are as follows:

(Give full particulars of the security, including the date on which the security was given and the
value at which you assess the security, and attach a copy of the security documents.)

O That, to the best of my knowledge, the above-named creditor is not related to Westpoint
Investment Trust within the meaning of the section 4 of the Bankruptcy and insolvency Act, and has not
dealt with Westpoint Investment Trust in a non-arm's length manner.

64125197.1
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Dated at , this day of , 2022,
Witness Creditor

Phone Number:

Fax Number:

Email Address:

Note: If an affidavit is attached, it must have been made before a person qualified to take affidavits.

Wanrning: Subsection 201(1) of the Bankruptcy and Insolvency Act provides severe penalties for make
any false claim, proof, declaration or statement of account.

Note: If a copy of this Form is sent electronically by means such as email, the name and contact
information of the sender, prescribed in Form 1.1, must be added at the end of the document.

64125197.1



EXHIBIT 3

To the Judicial Trustee’s Third Report to Court
Dated January 6, 2023




IN THE COURT OF QUEEN’S BENCH OF ALBERTA
(COMMERCIAL LIST)

IN THE MATTER OF THE TRUSTEE ACT, RSA 2000, C T-8 SECTIONS 43 AND 46
AND IN THE MATTER OF WESTPOINT INVESTMENT TRUST

Notice To Creditors of Westpoint Investment Trust (the “WIT”)

RE: NOTICE OF CLAIMS PROCEDURE FOR WESTPOINT INVESTMENT TRUST PURSUANT TO
THE CLAIMS PROECUDRE ORDER

PLEASE TAKE NOTICE that this notice is being published pursuant to an order of the Court of
Queen’s Bench for Alberta dated September 2, 2022 (the “Claims Procedure Order”)
establishing a procedure for determining the amount of Claims (as defined in the Order)
against WIT. The Court has ordered that the Receiver send Proof of Claim forms to the known
creditors of the WIT. Any person who has not received a Proof of Claim form and who believes
that they have a claim against the WIT should send a completed Proof of Claim to the
Receiver to be received by 5:00 p.m. (Mountain Standard Time) on October 5, 2022 (the
“Claims Bar Date”).

CLAIMS WHICH ARE NOT RECEIVED BY THE TRUSTEE BY THE CLAIMS BAR DATE WILL BE
BARRED AND EXTINGUISHED FOREVER.

a) Creditors who have not received a Proof of Claim from the Trustee may
download a copy from our website at https://www.bdo.ca/en-
ca/extranets/westpointinvestmenttrust/ or alternatively you may contact
Jacob Furneaux at BDO Canada Limited, the Court-Appointed Judicial Trustee
of WIT, to obtain a Proof of Claim package.

DATED at Edmonton, this 12*" day of September 2022

BDO CANADA LIMITED
920, 10130 103 Street
Edmonton, AB T5J 3N9
Attention: Jacob Furneaux
Email: jfurneaux@bdo.ca
Phone: 780-669-7833

Fax: 780-424-3222

IBDO


https://www.bdo.ca/en-ca/extranets/westpointinvestmenttrust/
https://www.bdo.ca/en-ca/extranets/westpointinvestmenttrust/

EXHIBIT 4

To the Judicial Trustee’s Third Report to Court
Dated January 6, 2023




In the Matter of the Judicial Trustee of

Westpoint Investment Trust

Interim Statement of Receipts and Disbursements
for the period March 8, 2019 to December 31, 2022

Receipts
Transferred from WCC
Interest allocation

Disbursements

Receivers Fees

GST

Advertisements

Postage, courier & printing expenses
Legal fees & disbursements

Travel

Funds held in trust

S 4,655,755
48,933

4,704,688

312,256
19,228
2,555
28,504
41,139
203

403,885

$ 4,300,804



EXHIBIT 5

To the Judicial Trustee’s Third Report to Court
Dated January 6, 2023




1325 Manulife Place, 10180-101 Street
Edmonton, AB, Canada T5J 354

Phone: (780) 969-6900
Calgary: (403) 265-6899

KENNEDY AGRIOS OSHRY l LAW

Delivered Via Courier and Email Scott E. B. Harwardt
Direct Line: 780-969-6907 ‘
Sharwardt@kennedyagrios.com

October 4, 2022 Our File: 76009-3

BDO Canada Limited.

900 10130-103 Street NW
Edmonton AB T5J 3N9
Fax: 780-424-3222

Email: JFurneaux@BDO.ca

Attention: Jacob Furneaux
Dear Sir:

Re: Proof of Claim in Respect of Westpoint Investment Trust.

We are counsel for the City of Spruce Grove in respect of its claim against Westpoint Investment
Trust.

Further to the Proof of Claim procedure set out in the Order of the Court of King’s Bench of Alberta,
granted September 2, 2022, we are providing a copy of our client’s completed Proof of Claim
together with an affidavit in support of the claim, attached thereto as Schedule “A”

Please advise of any issues with respect to receipt of the above referenced Proof of Claim.

Yours Truly,
KENNEDWRIOS OSHRY LAW

<}
Per: / v

SCOTT E. B. HARWARDT
SEH/sp

ce. Terrence M.Warner
twarner@millerthomson.com

{076009/0003 00158911.DOCX: }
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BDO Canada Limited

900, 10130 103 Street NW
Edmonton, Alberta T5J 3N9
Attention: David Lewis
emall: dlewis@bdo.ca

PROOF OF CLAIM
In the matter of the Trustee Act, RSA 2000, C T-8 Sections 43 and 46;

And in the matter of the Appointment of the Judicial Trustes In ragard to Wastpoint Investment Trust, of
the City of Edmonton, in the Province of Alberta

All notices or correspondence regarding this claim must be forwarded to the following aqdress:
¢ Kennedw Moring O W, Lo, Y305 Mantle Place,
10180 - WOV }W |, Edmodten AR —ToT 2354

|, Bolein tedlac me—of—e representative of the creditor), of the City of
Sgesca Cacove . inthe Province of _Q\tbor Ve , do hereby certify: e
,‘;&&?m Soar 5@

1. That 4-am-a-creditor-of-Westpoint-investment—Frust—(or | am Lownd ‘?Aauziwvw?posltionfﬁﬁe)
of Citoy o0 Spruce Ciegue  (Creditor), a creditor of Westpoint Investment Trust.

2. That | have knowledge of all the circumstances connected with the claim referred to below.

'y eptibnr.. gy
o BT OO —0F

3. That Westpoint Investment Trust was, at the date of the Appointment of the Judicial Trustee in regard to
Waestpoint investment Trust, namely the 8th day of March 2019, and still is, indebted to the Creditor in
the sum of $_104.6671,3 1, as specified in the statement-of-aceount-{or-affidavit) attached and marked
Scheduls “A”, after deducting any counterclaims to which the debtor is entitled. {The attached statement
of account or affidavit must specify the vouchers or other evidence in support of the ¢laim.)

4. (check and complete appropriate category.)

e G
A. UNSECURED CLAM OF s Jo 1 6T 2
{other than as a customer contemplated by Section 262 of the Bankruptoy and insolvency Act,)
That in respect of this debt, | do not hold any assets of Westpoint Investment Trust as security and
(check appropriate description)
O Regarding the amount of § , 1 clalm a right to a priority under section 136 of the
Bankruptey and Insclvency Act.

8 ~ ‘M i
[  Regarding the amount of § 12 6T , 1 do not claim a right to a priority.
{Set out on an attached sheet details to support priority claim.)

[0  B.SECUREDCLAIMOF $

That in respect of this debt, | hold assets of the debtor valued at § as
security, particulars of which are as follows:

{Give fult particutars of the security, including the date on which the security was given and the
value at which you assess the security, and attach a copy of the security documents.)

%] That, to the best of my knowledge, the above-named creditor is not related to Westpoint
Investment Trust within the meaning of the section 4 of the Bankruptcy and Insolvency Act, and has not
daait with Westpoint investment Trust in a non-arm’s length manner,

64125197.1
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Dated at S0 tAc2 o, Ag};@ﬁ@ this ¥ dayof Dckobe e 2022,

o “ 5 f-,%

< ;\ ™~ 5 }% 4 ;
Witness Creditor < 1)« . D i
Scott Harwardt oo TredlaT
Barister and Solicitor

Phone Number: | %0 .90 - 2411

Fax Number:

Email Address: (‘*}Qj‘ﬂ avled Tprilenraose 0

v I )

Note: If an affidavit is attached, it must have been made before a person qualified to take affidavits.
Waming: Subsection 201(1) of the Bankrupicy and Insolvency Act provides severe penalties for make

any false claim, proof, declaration or statement of account.

Note: If a copy of this Form is sent electronically by means such as email, the name and contact
information of the sender, prescribed in Form 1.1, must be added at the end of the docurnent.

841251971



S;w}ugg i«x{é it ﬁ\

CANADA
PROVINCE OF ALBERTA

IN THE MATTER OF SECTION 43 AND 46 OF THE TRUSTEE ACT, RSA 2000, c. T-8
AND IN THE MATTER OF THE APPOINTMENT OF THE JUDICIAL TRUSTEE IN
REGARD TO WESTPOINT INVESTMENT TRUST, OF THE CITY OF EDMONTON, IN
THE PROVINCE OF ALBERTA

AFFIDAVIT

I, Robin Pedlar, of the City of Spruce Grove, in the Province of Alberta MAKE OATH
AND SAY THAT:

1. | am the Supervisor of Land Development for the City of Spruce Grove (“Spruce
Grove”). In this capacity | have personal knowledge of the matter to which | hereinafter
attest, except where stated to be based upon information and belief, and where so
stated | verily believe same to be true.

2. On August 8, 2014, Westpoint Capital Performance Mortgage Investment
Corporation (“PMIC”") issued an irrevocable letter of credit to Spruce Grove in the
amount of $1,155,378.50 (the “LOC") at the request of its client, 1831575 Alberta Ltd.
(the “Developer”) in relation to a development project known as Spruce Grove Ridge
Gardens - Stage 3 (the “Project”). A copy of the LOC is attached hereto as Exhibit “A”.

3. The LOC expressly states that it would be automatically extended, without
amendment, from year to year unless, at least 30 days prior to any expiration date,
PMIC notified Spruce Grove in writing by registered mail that it had elected not to renew
for any additional period. No such notice has ever been delivered in respect of the LOC
to Spruce Grove and, as such, the LOC continued to automatically extend and existed
as an obligation of PMIC.

4. Under the terms of the LOC, the amount “may be drawn on by [Spruce Grove] at
any time and from time to time, upon written demand for payment made upon [PMIC] by
[Spruce Grove], which demand [PMIC] shall honour without enquiring whether [Spruce
Grove] has the right as between [Spruce Grove] and the [Developer] to make such
demand, and without recognizing any claim of the [Developer], or objection by the
[Developer] to payment by [PMIC].”

5. The LOC was required pursuant to a development agreement (the “Development
Agreement”) between Spruce Grove and the Developer, which was developing the
Project. A copy of the Development Agreement is attached hereto as Exhibit “B”.

6. Unknown to Spruce Grove, in or about 2015, PMIC and other related entities
began taking steps to rearrange their corporate affairs.

{076003/0003 00158142.DOCX; }



7. On or about July 14, 2015, PMIC was dissolved pursuant to Articles of
Arrangement filed at the Corporate Registry, as approved by the Order of Madam
Justice Veit of the same date. Spruce Grove was not provided with any notice of either
the Articles of Arrangement or the application before Madam Justice Veit to approve the
Articles of Arrangement. A copy of the Articles of Arrangement is attached hereto as
Exhibit “C”. A copy of the Order of Madam Justice Veit is attached hereto as Exhibit
“D”. )

8. Article 2.1 of the Articles of Arrangement states, in part, that Westpoint
Investment Trust ("WIT”) “will, directly or indirectly, assume all of the obligations of
HMIC and PMIC.” As Spruce Grove was never given notice of non-renewal in the form
required by the LOC (or in any form) the LOC continued to be automatically renewed
and constituted an obligation of PMIC which was to be assumed by WIT under the
Articles of Arrangement.

9. Following the Order of Madam Justice Veit approving the Articles of
Arrangement, Spruce Grove was hot served or otherwise provided with a copy of the
Articles of Arrangement or the Order of Madam Justice Veit, nor was it made aware of
same until 2018.

10.  In 2018, issues arose with the Project. Specifically, Spruce Grove identified
deficiencies in the municipal improvements which had not been corrected by the
Developer. As such, Spruce Grove delivered notice to the Developer that it intended to
draw upon the LOC to use the funds to complete the remedial work itself. A copy of
Spruce Grove’s letter to the Developer is attached hereto as Exhibit “E”.

11.  As no objection was received from the Developer, on July 26, 2018, Spruce
Grove issued a written demand to PMIC for payment in amount of $1,155,378.50
pursuant to the terms of the LOC. Subsequently, on August 27, 2018, Spruce Grove
received a response from the chief operating officer of Westpoint Capital Corporation
(“WCC"), indicating that PMIC had been dissolved and therefore could not honour the
LOC. A copy of Spruce Grove’s written demand is attached hereto as Exhibit “F”. A
copy of WCC’s response to the written demand is attached hereto as Exhibit “G”.

12. | have been advised by Spruce Grove's solicitors that, on September 6, 2018,
they wrote a letter to WCC and WIT reiterating the demand for payment. On September
25, 2018, copies of the demand letters were personally served on the counter of WCC
and WIT's registered offices. A copy of the letter from Spruce Grove’s solicitors is
attached hereto as Exhibit “H”. A copy of an affidavit of service in respect of the
solicitor's letter is attached hereto as Exhibit “I”.

13.  Despite the demands, the LOC was not honoured and Spruce Grove
commenced litigation, initially naming WCC as the sole defendant. Subsequently, the
Statement of Claim was amended to add Westpoint Capital Management Corporation
and WIT as defendants, this was based upon a further review of the Articles of

{076009/0003 00158142.DOCX: }




Arrangement (particularly Article 2.1) which indicated that PMIC’s liabilities had been
assumed by WIT.

14.  Subsequent to the commencement of the action and the appointment of the
receiver/judicial trustee, Spruce Grove began undertaking the work which was to have
been funded by the LOC, which consisted of repairs and remedial work on deficiencies
in the surface and underground municipal improvements.

15.  Intotal, Spruce Grove has paid $689,068.75 (inclusive of GST) for work required
to complete the municipal improvements and remediate deficiencies in the Project. In
addition, Spruce Grove currently holds a holdback in respect of the deficiency work in
the amount of $15,599.16, which must be paid out following the completion of
inspections and the post-inspection waiting period. Copies of the invoices rendered
relating to the completion and repair of the deficiencies in the municipal improvements
are attached collectively as Exhibit “J”.

16.  The work required to remediate the deficiencies in the municipal improvements,
which was to be funded by the LOC, has now been completed and further expense is
not anticipated, beyond the payment of the holdback detailed above. As such, although
Spruce Grove is entitled to the full amount of $1,155,378.50 under the terms of the LOC
pursuant to its written demand, it is prepared to limit its claim to $704,667.91.

17. I make this affidavit in support of Spruce Grove’s Proof of Claim in the Trustee
Act proceedings regarding Westpoint Investment Trust, and for no other or improper
purpose.

SWORN before me at the City of Spruce
Grove, in the Province of Alberta, this
4™ day of Cclober | 2022.

s fﬁ—t:;ti;:_’”’“m.\\
} PN YA
- sy 3 Y
, i 3 N/w}k}\j"@an

A Comr%issioner for Oaths in and for Robin Pedlar
the Province of Alberta

Scott Harwardt
Barrister and Soliciior

{076008/0003 00158142.D0OCX: }



This is Exhibit “A” referred to in the Affidavit of

R N . . -
- Kobiw Yedlars

Sworn before me this 1~ day of October, 2022.

A Commissioner in and for the Province of Alberta

Scott Harwardt
Barrister and Solicitar

{/ Exhibit Pages.docx: }



WP WETIONT copy

Irrevocable Letier of Credit
August 8,2014

City of Spruce Grove
315 Jespersen Avenue
Spruce Grove, Alberta T7X 368

Attention: Robin Pedlar, C.E.T.
Dear Sir:

RE: STANDBY LETTER OF CREDIT NO. 1246

We hereby authorize you to draw on the Westpoint Capital Performance Mortgage Investment Corporation (the

Bank), 4636 Calgary Trail NW, Bdmonton, Alberta for the account of 1831575 Alberia Ltd, (the Customer} up to
an aggregate amount of $1,155,378.50.

Pursuant to the request of the customer, we-the Bank, hereby establish and give the City of Spruce Grove (the
Municipality) an Irrevacable Letter of Credit in favor of the Municipality in the above amount which may be
drawn on by the Municipality at any time and from time to time, upon written demand for payment made upon us
by the Municipatity, which demand we shall honour without enquiring whether the Municipality has the right as
between the Munisipality and the Custoner to make such demand, and without recognizing any claim of the
Customer, or obiection by the Customer to payment by s,

This Letter of Credit we understand rejates to an Agreement between the Customer and the Municipality dated
August 7, 2014 and referred to as the Spruce Grove Ridge Gardens - Stage 3.

‘The amount of this Letter of Credit may be reduced from time to time as advised by notice in writing to us from
time to time by the Municipality.

It is a condition of this Letter of Credit that it shall be deemed to be automatically extended without amendment
from year to year from the present or any future expiration date hereof, unless-at least 30 days prior to any such

expiration date, we notify the Municipality in writing by registered mail, that we clect not to consider this Letter
of Credit to be renewable for any additional period.

We engage with the Municipality that all drawings presented under or in compliance with, the terms of this credit
will be duly honored on detivery of documents as specified, if present the counters of the bank, on or before
August 7, 2016, or any automatically extended date as hereinbefore set {orth,

Bxcept so far as otherwise expressly stated, this Letter of Credit is subject to the Uniform Customs and Practice
for Documentary Credits (1983 Revision) International Chambers of Commerce (Publication N4, 400).

/' / “/

Couniersigned Authorized Signature

 Phone: 780.433.5616 | Fax. 7806654245 | www.woslpointcapiaica



This is Exhibit “B” referred to in the Affidavit of
?G&L‘A ?ﬁd‘{lﬁf

Sworn before me this 2\'_ day of October, 2022.

N

A Commissioner in and for the Province of Alberta

Scott %«éarwam*ﬁ
Rarrister and Solicitor

{/ Exhibit Pages.doox: }



Development Agreement
SPRUCE RIDGE GARDENS

PHASE 3

y

guel f\m{

SPRUCE GROVE




PREAMBLE ....... (v utrmreer s e e s ar b e s A et bR AR Be b kS aea s e ea eSS 4abAebarn st ersrernebasesasastrnesnerrressnnlh
L INTERPRETATIONS 5
IL SUBDIVISION PLAN w8
UL MUNICIPAL IMPROVEMENTS PLANS \ 8
IV,  CONSTRUCTION AND INSTALLATION OF MUNICIPAL IMPROVEMENTS wcoooovvenvinosssinnmissscsnsd
V. CONTRACTS 11
VL.  CONSTRUCTION COMPLETION CERTIFICATES, MAINTENANCE AND FINAL
ACCEPTANCE CERYIFICATES 12
VII.  USE OF PUBLIC RIGRTS OF WAY BY DEVELOPER ; 15
VII. INDEMNITY AND SECURITY ' .16
IX.  EASEMENTS AND UTILITY RIGHTS OF WAYS 19
X. OVERSIZE AND BOUNDARY MUNICIPAL IMPROVEMENTS 19
XI.  LEVIES AND DEVELOPER CONTRIBUTIONS ... 21
Xil. OTHER CHARGES TO BE BORNE BY THE DEVELOPER 23
XHI. LANDSCAPING 23
XiV. MUNICIPAL IMPROVEMENT SERVICING PUBLIC PROPERTIES 24
XV. MINIMUM LOT DEVELOPMENT STANDARDS 24
XVL. DEFAULT BY THE DEVELOPER . 25
XVII. ARBITRATION ; 26
XVIII. COMPLIANCE WITH LAW 27
XIX. STOP WORK ORDER.... 27
XX. LAW OF ALBERTA APPLICABLE 28
XXI. FURTHER ASSURANCE 28
XXII. WAIVER 28
XX1l, NOTICES 28
XXIV, ASSIGNMENT 29
XXV. CAVEAT 29
XXVI. SPECIAL CLAUSES 20
SIGNATURE PAGE ........ feterteertevetraaatsbabeseberastaarraiatesvara s Rberannatvararnseinenntiearerunscartessrassorersacd]
SCHEDULES
SCHEDULE1 - SITE PLAN
SCHEDULEIl - WATER, SANITARY SEWER, STORM SEWER AND ROADS
SCHEDULE III - LANDSCAPING AND FENCING
SCHEDULE 1V - OFFSITE LEVIES AND DEVELOPER CONTRIBUTIONS
SCHEDULEV - 2014 MUNICIPAL DEVELOPMENT STANDARDS

SCHEDULE VI - IRREVOCABLE LETTER OF CREDIT



MEMORANDUM OF AGREEMENT made in duplicate 20 day of ﬁq g ust , 2014,

BETWEEN:
THE CITY OF SPRUCE GROVE, a Municipal Corporation of the Province of Alberta {(hereinafter called
“the City"),
OF THE FIRST PART,

And
1831575 ALBERTA LTD..
A body corporate, having its head office at
The CITY OF EDMONTON i the Province of Alberta.
{hereinafter called "the Developer®),
OF THE SECOND PART,

WHEREAS the Developer is the registered and equitable owner of those lands situated in the
City of Spruce Grove, Province of Alberta outiined in heavy black on Schedule 1 attached hereto
{hereinafter called the “Said Lands");

AND WHEREAS the Developer has applied for a redistricting of the Said Lands to R1 - Mixed
Low to Medium Density Residential

AND WHEREAS Council requires confirmation that necessary infrastructure and servicing are
available or will be constructed or contributed to by the Developer;

AND WHEREAS If redistricting is approved for the Said Lands and if the Developer seeks a
subdivision of the Said Lands and if such subdivision is approved, the City and the Developer agree that
the terms of the within Agreement will become effective and apply and bind the Developer and the City,

AND WHEREAS upon this Agreement becoming effective, the Developer has agreed to install
and construct Municipal Improvaments to service the Said Lands in accordance with the terms, conditions
and provisions herein contained;

AND WHEREAS the parties upon entering into this Agreement provided for the development of
the Sald Lands, and agree at the same {ime to other commitments necessary to integrate the Said Lands
with facilities within the City;



AND WHEREAS the development of the Said Lands will create a need to expand municipal
facilities In areas other than the Said Lands proposed by the Developer,

NOW THEREFORE.in consideration of the premises and mutual terms, covenants and conditions

to be observed and performed by each of the parties hereto, the City agrees with the Developer and the
Developer agrees with the City as follows:

L INTERPRETATIONS

1. “Adjoining Land" shall include contiguous land, adjacent land and all parts of a parce! of
fand only a part of which is actually adjoining or adjacent o any other land.
2, “Benefited Lands" means tand whether owned by either of the parties to this Agreement

ar any other person or body corporate which, because of the construction of Oversize
and/or Boundary Municipal Improvements (in the Said Lands), has had or will have its
value enhanced.

3. “Boundary Municipal Improvements” shall mean Municipal Improvements constructed
on the perimeter of the Said Lands.
4, "Carriageway” shall mean the width of any road measured from the face of one curb to

the face of the opposite curb, or in the case of graveled lanes or roads the width of grave!
at the surface from shoulder to shoulder,

5. "Construction Completion Certificate” shall mean an assurance In writing issued by
the Engineer that construction of the Improvement has been completed in accordance
with this Agreement.

6. “Consulting Engineer' shall msan the Consuilting Professional Engineer, Engineers or
Landscape Architect (for landscape infrastructure) retained by the Developer at the
Developer's expense.

7. *Contributing Hectares" are those hectares remaining In the Said Lands after deducting
Municipal and Environmental Reserve Lands.

8. *Dwelling Unit' shall mean a legally authorized self conlained room or self-contained

rooms provided with sleeping, cooking and tollet facilities intended to be used or being
used as a resldence for one or more persons living together as a single housekeaping

unit.

9, *Essential Services” shall mean all those Municipa! Improvements defined under Article
{, Clause 13, (a), (b}, {c), {d). {e) and (f) of this Agresment.

10, "Final Acceptance Certificate” shall mean an assurance in writing issued by the

Engineer that the improvement and maintenance has been completed as herein required.



14,

12

13.

“Landscape Plans" shall mean Plans and specifications as prepared by the Developer,
indicating the landscaping of all lands as may be required by the City, either within or
adjacent to the Said Lands, including but not timited to berms, buffer strips, utiity lots,
boulevards and recreation and playground areas, and included in such Landscaping
Plans shall be detalls for uniform fencing and such recreational equipment and faciliies
as may be required within the development area which may serve the residents who
reside in the development area, all of which will be subject to the approvét of the
Engineer, '

“Municipal Development Standards" shall mean the standards and specifications set
out and contained in Schedule V hereto annexed and attached for the design,
construction and instaliation of Municipal Improvements in and adjacent to the Said
Lands, including any alterations to or amendments to such standards and specifications
which may be agreed upon in writing by the City and the Developer, and as wall shall
include all the conditions imposed by the City.

"Municipal Improvements” shall mean and include:

a. Water mains including all fittings, valves, pressure reducing valves, hydrants and
other relaled appurtenances,

b. Water connections from water mains to the property of each lot in acgordance
with municipal specifications.

c. Sanitary sewer mains including ali manholes and other related appurtenances.

Sanitary sewer connections from the sanitary mains to the property of each lot in
accordance with municipal specifications.

e. Storm sewer system including pipe, catch basins, culverts, manholes, ditches,

swales and other related appurtenances.

Storm water management facilities.

Concrete sidewalks and asphalt trails.

Concrete curbs and gutters.

Roads with gravel base and asphalt surface.

Lanes with gravel base and asphalt surface.

Strest lighting with underground wiring.

Underground power distribution,

Underground telephone distribution..

Underground cable T.V. distribution.

Natural gas distribution mains.

Landscaping, including uniform fencing and subdivision identification signs,

Traffic signs and street name signs.

Third Order Alberia Survey Control Monuments complete with survey ties,

T e o~
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14.

16,

18.

17.

18.

19.
20.

21,

22,

23.

24,

s. Mail boxes; including concrete pad, {coordination of site locations with Canada
Post)
t. Transit Stops.
"Offsite” shall mean any area, place, construction or work or improvement required to
service the Said Lands with Municipa!l improvements but not actually within the
boundaries of the Sald Lands.
"Oversire" shall mean the exira size and/or depth of underground Municipal
Improvements excluding water mains and/or the total cost of extending underground
Municipal Improvements excluding water malns to the boundaries of the Said Lands
which are required to service lands other than the Said Lands.
“Plans" shall mean Plans and specifications stamped "Reviewed" by the Engineer for the
Municipal Improvements required to service the Said Lands in accordance with the
Municipal Engineering Standards.
"Prime Rate" shall mean the Prime Rate of interest quoted by the City's primary financial
institution at Spruce Grove, Alberta on the first day of each month in which the rate is to
be applied, as the Prime Rate of interest for Canadian dollar commercial loans made in
Canada. ,
"Public Reserve Land" shall include roads, lanes, streets, parks, utility lols, waltkway
fots, boulevards and ornamental parks and all land which the Developer is obliged to
transfer to or place in the name of the City by reason of the provisions of the Munic?pa;
Government Act and the Subdivision and Development Regulation In force in tﬁe‘ k
Province.
*Said Lands” mean the lands outlined in heavy black on Schedule | attached hereto.
"Security’ shall mean an lrrevocable Letter of Credit issued by a chartered bank or the
Treasury Branch.
"Sewer Outlet Acceptance Point” shall mean the point designated on Schedute it as
such or some other point on the petimeter of the Said Lands which has been designated
and agreed to In wriling by the parties hereto with the approval of the Engineer, at which
point the City will accept for disposal ali the sanitary sewage waste from the Said Lands,
*Storm Water Management Facility" shall mean a stoerm water pond used for controliing:
the rate of storm water discharge and storm water runoff quality from a specified area,
“Surface Improvements” shall mean all those Municipal Improvements defined under
Article §, Clause 13, (g}, (h), (i), i}, (q), (8) and (1) of this Agreement.
"The Engineer” shall mean the General Manager of Planning and infrastructure or his
designate as employed or retained by the City.
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*Water Inlet Acceptance Point' shall mean the point designated in Schedule Il on the
perimeter of the Said Lands which has been designated and agreed to in writing by the
parties hereto and approved by the Engineer at which point the City will deliver water to
the Sald Lands, .

"Working Days" shall mean any day, other than a Saturday or Sunday or a Statutory or
Civic Holiday, when atmaospheric and/or ground conditions are such that the Contractor is
able to work, on one or more of the main work items, at least seven (7) hours during the
period between 7:00 a.m. and 10:00 p.m. local time.

SUBDIVISION PLAN

1.

The Developer shall at his own expense cause a Plan of Subdivision of the Said Lands,
to be prepared and approved by the City and ali other necessary approving authorities
and in accordance with the law in that respect and in accordance with the requirements

‘imposed upon the Developer by the City. Should the Developer propose to amend,

change or phase the subdivision of Said Lands, an amendment to the Develaptrient
Agreement will be required,

For the purposes hereof, approval of the plan of subdivision shall be deemed {o have
been obtained by the signing of the final Plan of Subdivision by the General Manager of
Planning and Infrastructure of the City or his designate.

Forthwith upon approval of the Plan of Subdivision of the Said Lands, the Developer shall
cause the same to be registered at the Land Titles Office for the Northern Alberta Land
Registration District,

MUNICIPAL IMPROVEMENTS PLANS

1,

The Developer or Consulting Engineer shall, at its own expense, prepare and submit

overall Municipa! Improvements Plans for the Said Lands attached hereto as Schedule i

and Wi {lustrating: '

a. water mains and sanitary sewers including sizes;

b. storm sewer systems and roadways including carrlageway widths, curbs and
gutters, sidewalks;

c. tandscaping including fencing, tree types, shrub types, seed mixes, elc.

Subject to Article XHli Clause 2, the Developer or Consulting Engineer shall, at its own

expense and in accordance with good engineering practice, prepare and submit a

complete comprehensive set of Plans and specifications for all Municipal Improvements,

to the Engineer for the Said Lands for review prior to the commencement of construction

of that slage of development and the Engineer shall not unduly delay commenting on or

sxamining the Plans and specifications.




These Plans and spec’:‘ﬁcatians shall be consistent with the overall Municipal
Improvements Plans and in strict conformance with the Municipat Development
Standards attached hereto as Schedule V uniess appraved otherwise in advance in
wiiting by the Engineer.

IV.  CONSTRUCTION AND INSTALLATION OF MUNICIPAL IMPROVEMENTS

1.

Subject to Article IV, Clause 2, the Developer agrees to commence and carry through to
completion the construction and installation of all Municipal improvements within and to
the Said Lands in accordance with the Plans submitted to and stamped Reviewed by the
Engineer pursuant to Article til, Clause 2., and in accordance with the Municipal
Development Standards attached hereto in Schedule V,

a. The Developer agrees that it shall complete the Surface Improvements,
excluding the second lift of asphalt on roads, within any stage approved under
the provisions of Article 1V, Clause 2., within 120 Working Days of the date of the
execution of the Development Agreement, unless an extension of time Is granted
by the Enginesr as set forth in writing.

b. if an extension Is granted pursuant to Article IV(3)a), the Developer shall make
its Purchasers aware of this requirement and the terms and conditions of any
such extension at the time any given lot so affected is sold.

c, {tis understood that the asphalt paving on roads will be placed in two {2} lifts with
the second lift to be placed in the calendar year prior to issuance of a Final
Acceptance Certificate, or as may be mutually agreed in writing.

The Developer agrees to construct or cause the construction and installation of Municipal

improvements to be constructed in good and workmanlike manner and during the course

of such works to minimize damage to or interference with existing Municipal

Improvements necessarlly affected by carrying out such work and upon completion of

such work to restore all damaged Municipal Improvements to the condition, as nearly as

practicable, in which they existed prior to the commencement of construction of the

Municipal Improvements by the Developer.

The Developer agrees at all times during the construction or instaliation of the Municipal

Improvements, and except as authorized by the Engineer in writing, to maintain or to

provide alternative means of providing services to premises receiving service through

existing Municipal Improvements necessarily disrupted by the Developer in carrying out
the construction or Installation of the Municipal Improvements, and without restricting the
generality of the foregoing, the Developer shall maintain physical access to such
premises for garbage removal! and police and fire protection.
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a. The Developer agrees to permit free and uninterrupted access o the Engineer to
any part of the Said Lands for the purpose of making inspections and taking
samples of materials used in the construction or installation of the Municipal
Improvements or for the purposes of testing soil or ground conditions.

b. The Developer agrees to solely bear all costs incurred if the Municipal

 Improvements installed do not conform in all respects with the Plans and
specifications stamped Reviewed by the Enginser and the Engineer has ordered
that the Municipa! Improvements be replaced or altered by the Developer to
conform to the Plans,

The Developer agress to appoint an accredited testing company to carry out such tests

as are reasonably required, at the Developer's expense, and, upon request, provide

copies of the test resuils to the Engineer.

The Developer and the C"ity mutually agree that in a case of conflict between the body of

this Agreement and the Municipal Development Standards altached hereto as Schedule

V, the body of this Agreement shall take precedence,

it is understood and agreed belween the parlies hereto that the Developer shall complete

all Essential Services and construct all weather, at season access as setout in the

Municipal Development Standards to the satisfaction of the Engineer prior to the

issuance of a Showhome Agreement or a Development Permit for any development

within the Said Lands,

At the discretion of the Engineer, the Daveloper agrees to install new Alberta Survey

Contraol Monuments or replace any existing monument disturbed by the Developer's

activities to ensure an approximate density of 300 to 800 meters within the boundaries of

the Said Lands and also {o provide survey lies to the said Monuments all to the
safisfaction of the Director of Surveys.

The Developer agrees that if a temporary turnaround is deemed necessary by the

Engineer for effective traffic movemant that it will be constructed to a temporary standard

by the Developer to the Engineer's satisfaction. Concrete barrier curbs or equivalent

shall be installed by the Developer to prevent construction or other vehicle traffic from
traveling on undevegloped areas.

10



11.

The developer agrees to submit to the City an Erosion and Sedimentation Control Plan
for review as part of the Plans submitted pursuant to Article [, Clause 2. This plan
should define all procedures to minimize erosion and sedimentation from entering
receiving watercourses and other areas that may arise from construction activities
including but nat limited to the following:

a, Mud tracking onto adjacent properties and streets

b. Silt and debris washing into receiving watercourses

. Windblown dust

d. To minimize this issue the developer agrees to the following:

e, Ensure construction and vehicular traffic enters and axits from a designated point

where measures have been undertaken to minimize tracking of mud and debris.

¥, Undertake erosion control measures that include silt fencing, sealing entrances

to watercourses, constructing sumps or temporary  management faculties to
minimize erosion and sedimentation to recelving watercourses.

4. Ensure all termporary and permanent facilities, including catchbasins are

maintained in a clean and operational condition,

V. CONTRACTS

1.

The City shall look solely to the Developer for the carrying out of this Agreement. The
Developer is the Prime Contractor pursuant to the Occupational Health and Safety Act for
the purposes of the work performed to carry out this Agreement. The City has no
obligation to look to any other party for performance of the Developer’s obligations. This
clause is not subject to arbitration. However, any contract by the Developer for the
performance of ait or any part of the construction and installation of Municipal
Improvements on the Said Lands shall provide that:

a. the Developer and the Contractor shall indemnify and save harmless the City
from and with respect to any damage, claims or demands whatsoever arising out
of the performance of any work undertaken by the Developer or Contractor or
arising In any way from the negligence of the Developer's or Contractor's
servants, agents, or ernployees;

b the Contractor shall comply with the provisions of the Workers' Compensation
Act for the Province of Alberta;

©. the Contractor shall allow the Enginesr access to the work for the purpose of
inspection;

d, The Contractor shall coordinate with City forces and others to facilitate

the installation of utilities and shall protect such utilities from damage.

11



VL.  CONSTRUCTION COMPLETION CERTIFICATES, MAINTENANCE AND
FINAL ACCEPTANCE CERTIFICATES

3,

A Construction Comptation Cartificate will be required by the Develaper from the City for
each Municipal Improvement or group of Municipal Improvements to be constructed and
installed by the Developer; namely:

a Underground Utilities {Sanitary and storm sewers, water distribution systems
including service connections and storm water management facilities for utllity
purposes);

b, Surface Improvements (Paved Roads, paved L.anes, sidewalks, curbs and

gutters, catch basins and concrete or asphait walkways);

c. Landscaping (Municipal reserve (MR}, school reserve (SR}, boulevards, turf,
utility lots, playgrounds complete with improvementsfequipment, uniform fencing,
and trees or shrubs and Storm Water Management Facility),

Prior to making application for either 2 Construction Completion Certificate or Final

Completion Certificate for sanitary sewers, the Developer agrees at his expense, o

check all the sanitary sewer lines with a television camera and provide the results of that

inspection to the Engineer for review for deficlencies.

The Developer, upon the completion of each improvement or group of irnprovements as

set out in Clause 1 of this Article, shall make application {o the Engineer for the issuance

of a Construction Completion Certificate. No such application will be considered by the

Engineer unless: |

a. it is requested in respect of all of the Said Lands, or

b. it is accompanied by e certificate from a Professional Engineer and/{or a
Landscape Architect certifying that the Municipal Improvements are constructed
in accordance with and in compliance with this Agreement, and

c. it is received by the Engineer no fess than 14 days prior to inspection.

Provided these conditions are met, the Enginaer, subject to the performarice of aff

conditions, terms and provisions herein contained o be observed and performed by the

Developer at the date of making such application, shall, within thirty (30} days:

d. issue a Construction Completion Certificate If satisfied upon inspection that the
improvements have been constructed and installed in accordance with this
Agreement and are operational within the whote of the Said Lands, or

. issue a Construction Completion Certificate, with the acknowledgment of minar
defects or deficiencies as recorded by the Consulting Engineer and signed by the
Engineer at or near the time of inspection. Al minor defeets or deficiencies must
not, in the opinion of the Engineer, impair the operation of the improvements of
which the Developer is making application for Construction Completion
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Certificate. All minor defects and deficiencies must be rectified prior to making
application for Final Acceptance Certificate or as determined by the Engineer, or
i) notify the Developer in writing of all terms, conditions and provisions
required to be chserved or performed by the Developer prior to the
issuance of a certificate.
Provided further, that if the Engineer shall fail to issue the Construction Complation
Certificate or notily the Developer of the cause, thereof, the impravements shall be
deemed lo have been completed in accordance with the Plans and to be operational, and
the maintenance period shall commence upon the expiration of the thirty (30) day period.
Notwithstanding anything herein contained, if adverse conditions prevent the Engineer
from completing an inspection of the improvements within 30 days of application for a
Construction Cormpletion Certificate, the City shall, as soon as conveniently possible,
complete the inspection and, if satisfied upon carrying out the inspection that the
improvements had been constructed in accordance with the terms hereof, the Certificate
shall be predated to the date of application therefore.

If the Municipal Improvements do not comply with the Plans, or are not operational, or
the Developer has failed to comply with any terms hereof, the Developét shall correct all
the defects and deficiencies in the improvements or comply with the terms hereof, as the
case may be, and shall resubmit his application for a Construction Completion Certificate
in accordance with Article VI, Clause 3 above.

For the purposes of this Article, waler and sewer systems, including storm sewer
systems, shall not be deemed to be operational unfess they are free of all obstructions
and foreign material including, without restricting the generality of the foregoing, rocks,
silt and gravel, and the waler system has baen inspecied and sterilized to the satisfaction
of the Engineer.

During the maintenance periods pursuant to this Agreement the Developer shall maintain
the Municipal Improvements to a reasonable level to the satisfaction of the Engineer.
This maintenance shall include but not limited to street cleaning, snow removal ele. to
provide reasonable access for residents, emergency vehicles, garbage trucks, etc.
Shauld the Developer not maintain Municipal Improvements to a reasonable level, the
City will undertake any necessary work on behalf of the Developer and submit costs to
the Developer accordingly, The Developer shall forthwith pay to the City any such costs,
The Developer shall maintain all Municipal Improvements constructed to the standard to
which they were constructed, reasonable wear and tear excepted, for the period
commencing upon the issuance of a Construclion Completion Certificate and continuing
for the periods specified below for each Municipal Improvement; namely:
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Essential Services (Underground utilities including Storm Water Management
Facilities) R e . one (1) year
PROVIDED FURTHER that notwithstanding the issuance of the Final
Acceptance Certificate for such services, the Developer shall, as a condition
precedent to the issuance of a Final Acceptance Certificate for Surface
Improvements, repair all damage to roads caused by subsidence of such
sepvices, and without limiting the generality of the foregoing the Developer shall
recompact the trench and re camera the sewer lines if such action is deemed
nscessary by the Engineer;

Surface Improvements, as well as concrete or asphalt walkways and caich

DASING, _.....occoecrurrirerrsenmernsconesrenasss sssssssassses sessscsssnsasssnesssasecssemsnormnas two (2) years
Provided that the final lift of asphalt is placed prior to FAC.
Landscaping
L) Trees, shrubs, turf (grass seed and sod}_ ... e two (2) years
i) Entrance Features, masonry pillars, retaining walls__ ... twe{2) years
Hi.) Fencing (located on private property) . ... .1 no maintenance period
following CCC

iv.} Fencing {located on City property) ..one (1) year
v.) Site Furniture, no maintenance period following CCC
vi.} Trails, paved surfaces and pads

{asphalt, gravel, concrete, paving stone) .o two(2) years

The Developer shall, prior to Final Acceplance Carlificate, provide to the City "as
constructed” record drawings, (as well as in digitized auto cad and PDF) of each
improvement. Further, said "as constructed’ record drawings, are a condition precedent
to the Issuance of the relevant Final Acceptance Certificate.

Upon application by the Devsloper, received by the Engineer at least fourteen (14) days
prior 1o the expiration of the maintenance period for the Municipal impravements, the
Engineer shall, at the expiry of the maintenance period:

a.

jssue the Final Acceptance Certificate if satisfied that the Municipal improvement
has been constructed and installed and maintained in accordance with this
Agreement and is operational within the whole of the Said Lands.

PROVIDED FURTHER, that if the Engineer shall fail to issue the Final Acceptance
Certificate or notify the Developer of the cause thereaof within 30 days following the
receipt of the application fro the Final Acceptance Cerlificate, the improvements shall be
deemed to have been maintained as required and the Final Accepiance Certificate
issued therefore,
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From and after the issuance of a Final Acceptance Certificate for a Municipal
Improvement, the City shall assume full ownership and responsibility for the Municipal
Improvement to which the Final Acceptance Cerlificate applies unless a deficiency arises
with an underground Municipal improvement directly attributable to the Developer,
contractor ar builder prior to occupancy, which shall be rectified at the sole expense of
the Developer,

in the event that a Final Acceptance Certificate is not issued upon application because
there are defects or deficiencles in the improvements, the Developer shall rectify all
defecls and deficiencies or comply with the terms hereof, ag the case may be, and
thereafter shall resubmit his appﬁ’éation for a Finat Acceptance Certificate. The
maintenance period upon work to rectify major defects and deficiencies shall be the same
periods as set out in Article VI (7) of this Agreement.

VI. USE OF PUBLIC RIGHTS OF WAY BY DEVELOPER

1.

The City agrees to permit the Developer to use the City owned lands within the Said
Lands, or lands to be vested in the City upon registration of the Plan of Subdivision, for
the purposes of constructing and installing the Municipal Improvements herein required to
be constructed, installed and maintained by the Developer, such rights to commence
upon the date that the Plans for the Municipal Improvements have been stamped
Examined and to continue until the Final Acceptance Certificate for the Municipal
Improvements instalied has been issued by the City provided:

a. that the performance of such work shall be done under the supervision of the
Engineer whose requirements shall be strictly followed,

b. that the Developer shall do as little damage as possible in the performance of
such work, and will cause as little obstruction to such public places as possible,

c. that upon completion of such work the Developer shall restore all such public

places to a condition and state of repalr equivalent to that which prévaited prior to
the performance of such work, including, but not limited to, cleaning streets of
mud, dirt and debris, where necessary the replanting or replacement of trees and
shrubs and shall maintain such restored portions of such public places, including
such replaced or replanted trees and shrubs for a period of one (1) year
thereafter, ordinary wear and tear expected,

d. that the Developer shall indemnify and save harmiess the City from and against
all losses, costs, claims, and suits, or demands of any nature which may arise by
reason of the performance of the work by the Developer in any such public place.
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VIII. INDEMNITY AND SECURITY

1.

The Developer shall Indemnify and save harmless the City from any and ali losses, costs,
damages, actions, causes of action, suits, claims and demands, resulting from anything
done or omitted to be done by the Developer or its agents or contractors in pursuance or
purported pursuance of this Agreement. )

The Developer shall continuously carry comprehensive fiabitity insurance with coverage

of not fess than Two {2} Million Dollars per occurrence in such form as shall meet the

reasonable requirernents of the City and such fiability insurance can only be cancelled at
the end of the Maintenance Periad, or upon issuance of the Final Acceptance Certificate.

The City shall be a named insured under such liability insurance. The Developer shall

also carry such insurance as would a reasonable Developer to cover their activities,

Upon execution of this Agreement by the parties, to ensure to the City full compliance by

the developer with the terms, covenants and conditions of this Agreement respacting the

construction and {hstaliation of said Municipal Improvements and the maintenance of the
same, the Developer shall deliver to and deposit with the City Security as hereinafter
prescribed as follows:

a, For Develapers (including Developers who are managing developments under
different company names}, whom in the opinion of the Engineer, do not have
pervious development agreement default or performance issues, and are .
undertaking other developments within the City at the time of the axecution of
this development agreement:

i) if the Developer has entered into & minimum of three development
agreements with the City within the previcus five years prior 1o the
execution of this development agreement and have Security in piéce for
other developments within the City that exceeds fifty percent (50%) the
vaiue of the Municipal Improvements within Said Lands will deposit with
the City Security as hereinafter prescribed fo a value squal to ten
percent (10%:) of the estimated costs of the Municipal improvements for
Said Lands plus fifty percent (50%) of the Developer Charges identified
on Schedule IV of this Agreement, The Security, uniess drawn upon, will
be returned to the Developer upon the issuance of all Final Acceptance
Certificates by the City.

i) If the Developer has entered into a minimum of three development
agreements with the City within the previous five years prior to the
execution of this development agreement and have Security in place for
other developments within the City that is less than fity percent (50%)
the value of the Municipal Improvements within Said Lands will deposit
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ii.)

with the City Security as hereinafter prescribed to a value equal to twenty
five percent {25%) of the estimated costs of the Municipal improvements
for Sald Lands plus fifty percent (50%) of the Developer Charges
identified on Schedule IV of this Agreement. The Developer may apply to
the City, upon issuance of a Construction Completion Certificate for
Surface improvements, for a reduction to ten percent (10%) of the
estimated costs of the Municipal improvements plus fifty percent (50%)
of the developer charges identified on Schedule V of this Agreement.
The Security retained by the Cily, unless drawn upon, will be returned to
the Developer upon the issuance of all Final Acceptance Certificates by
the City.

i the Developer has not entered into a minimum of three development
agreements with the City within the previous five years prior to the
execution of this development agreement will deposit with the City
Security as hereinafter prescribed to a value equal to fifty (50%) of the
estimated costs of the Municipal Improvements for Said Lands plus fifty
percent (50%) of the Developer Charges identified on Schedule IV of this
Agreement The Developer may apply fo the Gify. upon issuance of a
Construction Completion Certificate for Surface improvements, for a
reduction to ten percent {10%) of the estimated costs of the Municipal
Improvements plus fifty percent (50%) of the Developer Charges
identified on Schedule IV of this Agreement. The Security retained by the
City, unless drawn upon, will be returned 1o the Developer upon the
issuance of al Final Acceptance Certificates by the City.

For Developers, whom in the opinion of the Engineer, have previous
development agreement default or performance issues will deposit with the City
Security as hereinafter prescribed to a value equal to one hundred percent
{100%) of the estimated costs of the Municipal Improvements for Said Lands plus
one hundred percent {100%) of the Developer Charges identified on Schedule vV
of this agreement. The Developer may apply to the City, upon issuance of a
Construction Compietion Certificate for Surface Improvements, for a reduction to
ten percent (10%) of the estimated costs of the Municipal improvements plus one
hundred and fifty percent {150%) of the estimated cost of completing the
construction of Municipal improvements as required by the Plans plus one
hundred percent {100%) of the Developer Charges identified on Schedule 1V of
this Agreement. The Security retained by the City, unless drawn upon, will be
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5

returned to the Developer upon the issuance of 2 Final Acceptance Certificate by

the City.

c. The Engineers opinion as to the applicable Security provision or determining the
required Security shall be final, )

d. The City will not return alf of the Security in any of the above noted options until

Final Acceptance Cerlificate has been issued and the Developer has paid all
Developer Charges outlined on Schedule IV of this Agreement.

e. The estimated cost of Municipal Improvements shall be determined by the
Engineer based upon detalled consiruction cost estimates provided by the
Consuiting Engineer, in the event the Developer does not agree with the
estimated costs of such Municipal Improvements as determined by the
Consulting Engineer and as accepled by the Engineer, he may appeal the
decision of the Eng?neer to the City Manager who shall then determine the
estimated cost of the said Municipal Improvements. In the further event the
Developer does not agree with the determination of the City Manager as to the
estimated costs of the said Municipal Improvements, the Developer may appeal
the decision of the City Manager to the City Council. The decision of the City
Council as to the estimated costs of the said Municipal Improvements shall be
final and hinding on the Developer.

The said Security as above referred to shall be maintained in full force and effect during ~

the period prior to the issuance of a Construction Completion Certificate and evidence of

renewal thereof shall be produced to the Engineer, After the issuance of a Construction

Completion Certificate the provistans of Article Vill, Clause 8, (b) shall apply.

Any lrrevocable Letter of Credit shall be in the form set out in Schedule Vi to this

Agreement and shall contain the following terms and conditions:

a. a staternent that the said rrevocable Letter of Credit is issugd in favour of the
City;
b, an acknowledgement by the issuing bark that the City shall be entitled to draw

on the said Irrevaocable Letter of Credit in accordance with the provisions of this
Agreement, and an Undertaking by the Issuing bank to promptly honour and pay
draws made by the City.

a. Any Security herein required to be deposited by the Developer may be required
to be increased or decreased within thirty (30) days of each anniversary of the -
exscution of this Agreement throughout the currency of this Agreement, if it shall
appear to the City that the Securily deposited is excessive or insufficient in
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relation to the costs or protection to the City, for which Security has been
provided.

b, The decision as to the amount of increase or decrease in any Security as
aforesaid shall be determined in the first instance by the Engineer, provided that
the decision of the Engineer may be appesled to the City Manager.

7. In the event of a Defaull by the Developer, the City may make one or more demands for
payment as obligee under the Security.

IX. EASEMENTS AND UTILITY RIGHTS OF WAYS

1. The Plans as approved by the Engineer shall designate right of ways of widths to meet
the neads of the City and of utility companies, for the supply of natural gas, power and
telephone service and cable television services to the Said Lands and for the sanitary
sewer, water and storm drainage systems.

2. Forthwith upon registration of the Plan of Suhdivision in the Land Titles Office, the
Developer shall grant to the City, easements or grants of right of ways for such purposes
and shall register or cause to be registered such easements or grants of right of ways
contemporaneously with the registration of the Plan of Subdivision. The easements or
rights-of-way shall be registered on each affected land title

3. Such easements or grants of right of ways shall provide that the City shall have the right
either:
8. 1o assign all or part of the rights thereby granted to the operators of the

respective utilities, or
b. to grant permils or licenses to install, repair and replace gas, power and
telephone lines and the drainage system,

X. OVERSIZE AND BOUNDARY MUNICIPAL IMPROVEMENTS

1. The Developer acknowledges that Municipal Improvements on the Said Lands may
require over sizing to serve not only the Said Lands bul to also provide adequate capacity
to service lands other than the Said Lands (which other {ands, as identified by the
Engineer, are herein referred to as "Benefited Lands").

2. In the event that the Developer is required to construct Oversize Municipal Improvements
on the Said Lands, then the parties hergto agree that,

a. The Developer and the Engineer shall mutually agree, in writing, on the area and
description of the land outside the Said Lands ("Benefited Lands") which will be
serviced by the Oversize installation on the Said Lands;
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b. The Developer shall submit a copy of the calculations for the Oversizing
requirements as well as a statement certifying that the Oversizing is required and
that the specified size is sufficient to service the Sald Lands and the "Benefited
Lands", '

¢ To qualify for Oversizing cost recoveries, the Developer shall, prior to the
issuance of a Final Acceptance Certificate by the Engineer for the Municipal
Improvements, submit to the Engineer, for ratification, calculations of the
Oversize cost benefit to any parcel of in the Benefited Lands.

Any such Oversize cost benefit for Oversize installations shall be prorated over the area

of the Benefited Lands outside the Said Lands and the ratification of the Oversize cosls

by the Engineer shalt be final and binding on the parties hereto and shall form the basis

{for charge 10 the owner or developer of the Benefited Lands.

a. The City shall advise the owners of the "Benefited Lands” that Municipai
Improvements have been Oversized to accommaodate the development of their
lands with such nofification identifying the particular Oversized Municipal
Improvements as well as the associated base costs which the Developer of the
Said Lands would be entitled to recover from the Benefited Lands owner andfor
developer.

Any reference in this Agreement or in this Article to the construction of Oversize

Municipal Improvements constructed by the Developer on the Said Lands shall be

construed to rmean either on or off the Said Lands and shall be constructed for the

purpose inter alia of serving the Said Lands.

The Devsioper shall be entitled to recover a share of the cost of all Boundary Municipal

Improvements instatled by the Developer which benefit an Adjoining Land as determined

by the Engineer according to the extent of benefit derived by the Adjoining Land, The

extent of that share shalf be determined by the Engineer, acting reasonably, taking into
account the extent of the benefit derived by the Adjoining Land and applicable
engineering and development industry standards. This recovery shall be payable by the
owner or developer of the Adjoining Land in accordance with the payment provisions
referanced in Clauses 4 and 5 of this Article.

In the calculation of recovery costs for bath Oversize and Boundary Municipal

mprovements the Developer shall be entitled to a markup of fifteen percent (15%) on the

actual Oversize or Boundary Municipal improvements construction costs to cover
engineering and overhead. in addition, the Developer shall be entitled to carrying costs
calculated from the date of issuance of the Final Acceptance Certificate for the particular

Oversize or Boundary Municipal Improvements to the date of the payment of the

Oversize or Boundary Municipal Improvements recovery costs by the benefiting lands,
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The aforesaid carrying costs shall be calculated annually using the Prime Rate on the
anniversary date of the Final Acceptance Cerlificaie with interest compounded annually.
Carrying costs shall only be applicable for a maximum of five (5) years from the date of
issuance of the Final Acceptance Certificate after which date the recovery costs shaff
remain fixed.

7. Prior to permitiing the owners or developers of the Benefited Lands to connect in any way
to the Oversize instaliations, the City shall use its best efforts to require the owners or
developers of the Benefiting Lands to pay their proportionate share of the Oversize
Municipal improvements or provide evidence that cost recovery obligations to the
Developer of the Said Lands regardihg the Oversize Municipaﬁ' Improvements have been
satisfied. Insofar as the City is legally able, it shall require the owners or developers of
the Benefiled Lands to pay their proportionale share of the Boundary Municipal
:rhprovemems or provide evidence that cost recovery obligations to the Develaper of Said
Lands regarding Boundary Municipal Improvements carried out by the Developer of the
Said Lands have been satisfied before permitting the Benefited Lands or any portion

thereof to be subdivided.

XI. LEVIES AND DEVELOPER CONTRIBUTIONS

1. OFFSITE LEVIES
As acknowledgement that existing or future municipal infrastructure provides benefit to
the development of the Said Lands and/or that development of the Said Lands may
require expansion of certain municipal infrastructure, the Developer agrees to pay the
City Offsite levies for each contributing hectare within the Said Lands for the following:

a. Arterial Road System

b. Water Supply, Transmission and Storage Facilities
c. Trunk Sanitary Sewer Systems :

d. Trunk Storm Sewer Systems

The amount of such Offsite Levies shall be in accordance with the rates established by
Council by Bylaw or resolution and as calculated in Schedule IV of this Agreement,

2. DEVELOPER CONTRIBUTIONS
As acknowledgement that existing municipal infrastructure including certain facilities
provide benefit to the development of the Said Lands andfor that development of the Said
Lands may require expansion of certain infrastructure and facilities, the Developer agrees
to make contributions for each contributing hectare within the Said Lands to the City for
the following:

21



a. Neijghborhood Park Development
b, District Park Development

c. Recreation Facilities

d. Administration Studies

e, Land Acquisltion

f. MR — Cash in Lisu

The amount of such developer contributions shalf be in accordance with the rates
established by Counicll by Policy or resolution and as calcutated in Schedule IV of this
Agreement,

it ts mutually agreed that the Offsite Levies and Developer Contributions set out in
Clauses 1 and 2 of this Article will be paid as foliows;

a 10% due prior to the execution of this development agreement;

b. 30% due upon 8 months after the execution of this development agreement;

c. 30% due upon 16 months after the execution of this development agreement;
and

d. 30% due upon 24 months after the execution of this development agreement,

The amounts payable are indicated iy Schedule IV attached hereto. It is further agreed
that interest at Prime Rate plus three percent (3%) will commence accruing on any
amounts remaining unpaid thirty (30) days after invoices have been rendered.

it is mutually agreed that the Offsite Levies and Developer Contributions set out in this
Article will remain unchanged unless authorized by City Council when granting extension
on payment terms.

Amounts remaining unpaid 120 days from invoice date will be considered a default under
this development agreement and if no extension is granted from City Councll then
appropriate steps will be taken to collect outstanding amounts. The Developer must
apply for an extension from City Council prior to the 120 day period expiring, Ifno
extension is granted from City Council then appropriate steps will be taken to collect
outstanding amounts, including but not limited to:

a. Drawing of funds from the Developer Letier of Credit;
b, Issuance of a Stop Work QOrder;

c Refusal of Development Permits;

d. Placing a liep on Said Land.

in the event that City Council grants an extension for the payment of Offsite Levies and
Developer Contributions, the Developer agrees that such extension will include a carrying
cost at Prime Rate of interest applied on any unpaid balance for which an extension has
been granted; PROVIDED further that City Councll in granting an extension for the
payment of Offsite Levies and Developer Contributions may also require the Developer to
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pravide an irrevacable Lefter of Credit to the City In an amount equivalent to the Offsite
Levies and Developer Contributions for which an extension has been granted. Such
irrevocable Letter of Credit shall be in favour of the City, unconditional, and in a form
approved by the Engineer,

Xil. OTHER CHARGES TO BE BORNE BY THE DEVELOPER

1, "Other" costs to be paid by the Developer shall include:

a.

Engineering Costs.

All reasonable and justifiable charges or accounts rendered to the City in respect
of this Agreement or its enforcement by Consulting Engineers that may be
engaged by the City from the time Plans are submitted until final acceptance of
all Municipal Improvements i
tegal Costs

All reasonable and justifiable legal charges or accounts rendered to the City in
respect of this Agreement by solicitors from the time of application for subdivision
until Final Acceptance of all Municipal Improvements;

Cost of Additional Work

Cost of additional work performed or of work repaired or redone by reason of
orders and direction by the Engineer under the terms of this Agreement;

Cost of Insurance and Security

Cost of providing the Security and insurance required to be provided by the
Developer under the terms of this Agreement;

Cost of Preparing Easement Documents

Cost of preparation of an easement or utility right of way documents to be
provided by the Developer including cost of registration of same.

2. interest on Overdue Payments
Unless otherwise specified herein, the Developer shall pay interest to the City upon all
amounts required to be paid fo the City commencing thirty {30} days after the City's
account is rendered. Interest shall be calculated at Prime Rate plus three percent (3%).

XIHI. LANDSCAPING

1, The City and the Developer acknowledge that the Developer's minimum requirements for
Landscaping shall be as per Schedules Hl and V. Landscaping in excess of these
requirements shall be at the discretion of the Developer.



X1V,

XV,

The Developer agrees to submit Landscaping Plans to the Englneer prior fo issuance of
Construction Completion Certificate of the Surface Improvements. The agreed upon
Landscape Plans will be included as an amendment to Schedule {1} of this agreement,
The Engineer agrees to process and review the Landscaping Plans to the Developer
within 30 day of submission.

In the event the Engineer and the Developer fall to agree on the requirements for
landscaping, the terms of Article XVil shall apply.

The Developer agrees to complete the landscaping within Said Lands according fo the
approved Plans prior to the issuance of a Final Acceptance Certificate for Surface
Improvements for Said Lands.

If existing trees or natural areas within Said Lands are {o be retained, the Developer
agress to erect protection fencing around the drip line of all protected trees prior to any
grading or development activity. Where a buffer area has been established in an arborist
report for a tree stand or in a natural areas assessment for a wetland or other water body,
protection fancing shall be located around the outside of the buffer area.

Where an arborist report or natural areas assessment has been conducted for any
portion within Said Lands, the Developer agrees to adhere to the identified mitigation
measured throughout the development process and unilt such time that a Final
Acceptance Certificate for Surface Improvements has been issued.

MUNICIPAL IMPROVEMENT SERVICING PUBLIC PROPERTIES

1.

The Developer shalf bear the full cost of Municipal Improvements benefiting dedicated
school and park sites within the Said Lands and shall install and construct any necessary
Municipal Improvements to service such school and park sites, all to the exient identified
on the Plans.

With respect to any other site for which the City is to acquire title within the Sald Lands,
the City shall pay the Developer an appropriate pro rata share as calculated and
approved by the Engineer of the cost of Municipal improvemenis which benefit such
other sites,

MINIMUM LOT DEVELOPMENT STANDARDS

1.

The Developer agrees thal prior to the City granting Development and Building Permits
that all requiremnents contained in the Land Use Bylaw must be satisfied.
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XVI. DEFAULT BY THE DEVELOPER

1.

in the event that the City claims that the Developer is in default in the observance andlor
performance of any terms, covenant or condition of this Agreemant (other than the terms,
covenants and conditions of Article VI hereof), the City shall give the Developer written
notice of such claimed default with such notice requiring the Developer to rectify the
same within a thirty {30} day period from the date of the written notice.

If the Developer denies that it is in default as claimed in such notice, the Developer shall
immadiately request a reference to arbitration pursuant to the provisions of Article XV
hereof. i the Arbitrator confirms the claimed default, the Developer shall,

notwithstanding the provisions of subparagraph 1 hereof, have a period of thirty {30) days
from the receipt of the ruling of the Arbitrator within which to rectify such defaull. If the
said default is not rectified the City may complete and rectify such default in the work and
shall be entitled to invoice the Developer under the provisions of Article Vil hereof and
make demands as obligee on the Security. Time shall be of the essence hereof.

a. In the event that the City claims that the Developer is in default in the observance
and performance of the terms, covenants and conditions of Adicle VI of this
Agreement, the City shall give the Developer notice in writing of such claimed .
default, and shall by such notice either require the Developer to rectify such
default with five (6) days of the receipt of such notice or notify the Developer that
the City intends to rectify such default at the Developer’s cost and expense,

b. if the Developer denies that it is in default as claimed in such notice, the
Developer shall immediately request a reference to arbitration pursuant to the
provisions of Aricle XViI hereof.

[ If the Arbitrator confirms that the Developer is in default as claimed by the City,
and if the City by its notice of claimed default has required the Developer to
reclify same, the Developer shall have a perlod of five (5) days from recelipt of
the decision of the Arbitrator within which to rectify the default.

d, If the Arbitrator confirms that the Developer s in default as claimed by the City,
and if the City by its notice of claimed default has elected to reclify the default as
the Developer's cost and expense, the Gity shall proceed to rectify the default at
the Developer's cost and expense immediately.

e. Notwithstanding anylhing to the contrary herein, in the event that the Engineer in
his absolute discretion considers it necessary to undertake any immediate work
for the repalr of any of the said paved or unpaved public roads, water and sewer
lines and storm drainage system, in a situation the Engineer cansiders to be an
emergency, the Engineer shall be entitied to cause such work to be done at the
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Developer's cost and expense without notification to the Developer; PROVIDED
THAT upon completion of the said emergency repair work, the City shall give
notice in writing at the earliest possible date to the Devsloper describing the
nature of the work and advising that an invoice will be forthcoming.

The decisjon of the Arbitrator in any reference respecting a claimed defauit on the part of

the Developer shall be final and binding upon the City and the Developer and shall not be

the subject of any action or proceeding in any court,

in the event that:

a, A confirmed default by the Developer has not been rectified by the Developer in
accordance with the foregoing provisions;

b. A confirmed default by the Developer has been rectified by the City in
accordance with the foregoing provisions and the Developer falls to pay the cost
and expense of such rectification within the five (5) days after receipt from the
City of an account thereof,

. Emergency repair work has been done to the paved or unpaved public roads,
water and or sewer lines and/or storm drainage system by theﬂ City in accordance
with the foregoing provisions and a default on the part of the Developer has been
confirmed as rendering such repair work necessary and if the Developer fails to
pay the cost and expense of such repair work within five (5) days after receipt
from the City of an acoount thereof;

The City may invoke the provisions of Article VIIl hereof and make demands as obligee

under any Security provided by the Developer pursuant to the requirements of this

Agreement.

XVIL ARBITRATION

1.

Subject to the provisions of this Agreemeny, if any dispute or difference between the
parties shall arise under this Agreement, either parly may give to the other notice of such
dispute or difference and require that such dispute or difference be referred to arbitration.
Arbitration hereunder shall be by reference to one arbitrator, with relevant qualifications,
appointed by the parties, [f the parties fail to agree upon an arbitrator, then, within five
{5) days of the receipt of notice from the other party an arbitrator with relevant
qualificalions shall he appointed by a Justice of the Court of Quaen's Bench upon
application of either party.

All charges, fees and expenses of the Arbitrator wilt be borne and paid by the City or
Developer, or proportionately by both the City and the Developer, depending upon their
respective fault as found by the Arbitrator.

2%



The foregoing provisions shall not authorize any reference to arbitration as to any matter
or questions which under this Agreement is expressly or by implication required or
permitted to be decided by the City or the Engineer. or as to the grounds upon which, or
the mode in which, any opinion may have been formed or discretion exercised by the City

orthe Engineer,

Neither party hereto shall be liable to any ¢laim in respect of any such dispute or
difference until the ffability and the amount of Hability in respect of same shall, if not
admitted, have been referred to and determined by arbitration, the award under which
shall be a condition precedent to liability of any such part or to any right of action against
any such pary in respect of the claim.

XVIil. COMPLIANCE WITH LAW

1.

The Developer shall at all times comply with all valid Federal and Provincial tegisiation
and regulations and City bylaws, resolutions, regulations and standards.

This Agreement is not a Development Permit or other authorization issued by the City.
Where anything provided for herein cannot lawfully be done without the approval or
permission of any authority, body, official, person or beard not within the jurisdiction and
gontrol of the City the obligation to do it does not come into force until such approval or
permission is obtained PROVIDED the parties wilt without delay, do all things necessary

by way of application or otherwise in an effort to obtain such approval or permission,

XIX. STOP WORK ORDER

1.

The Engineer may:

a. exercise such supervision of the Developer, their engineers, contractors,
servanis, agents or employees, and of the performance of the work as the
Engineer may deem necessary and advisable tc ensure fuli“ and proper
csompliance by the Developer's undertakings to the City,-and to ensure the proper
performance of the work;

b. reject any unsatisfactory design, material or work;
c. order that any unsatisfactory work be re executed at the Developer's cost;
d. order the re execution of any unsatisfactory design and the replacement of any

unsatisfactory material, at the Developer's cost, as the Engineer may deem
necessary to insure the proper performance of the work;

e order that the performance of the work or part thereof be stopped urtil his sald
orders can be obeyed;

f. order the testing of any materials to be incorporated in the work; and the
Developer shall comply with the said orders and requirements of the Engineer
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unless the Developer shall take issue with arty such order or requirement, in
which case the Developer shall request in writing that such issue by arbitrated in
accordance with the provisions of Article XVII herein, AND PROVIDED
FURTHER that the work shall stop until such arbitration has taken place;

a. Issue a stop order pursuant to s.645 of the Municipal Government Acl, RSA
2000, C.M-26.

XX. LAW OF ALBERTA APPLICABLE

1. The validity and interpretation of this Agreement, and of each Article and part thereof,,
shall be governed by the laws of the Province of Alberta.

"XXI. FURTHER ASSURANCE

1. Both parties shall exercise and deliver such further documents and assurance and do all
things necessary to give effect to the true intent of this Agreement,

XXI1. WAIVER

1. A waiver by &ither party hereto of the strict performance by the other of any covenant or
provision of this Agreement shall not of itself constitute a waiver of any subsequent
breach of such covenant or provision or of any other covenant provision or terms of this
Agreement, -

XXIII. NOTICES

1. Any notice 1o be given to the Developer hereunder may be delivered to the office of the
Developer at.

1831575 ALBERTALTD.
201, 2520 Ellwood Drive
Edmonton, Alberta TeX 0AS

2. Any notice to be given to the City hereunder may be delivered to:

General Managear of Planning and Infrastructure
City of Spruce Grove
315 Jespersen Avenue
Spruce Grove, Alberia
T7X 3E8
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XX1V, ASSIGNMENT

‘ 1. This agreement shall not be assignable by the Developer without the written approval of
the City which shall not be unreasonably withheld, provided, without restricting the
generality of the foregoing, the Developer shalt,only assign his entire interest within the
Deve!ﬁbpment Agreement and such assignment shalf be subject to the City making
arrangesnents with the Assignee salisfactory to the City, in which the City shall be sole
judge to secure payment of the assignee of the expense to be borne by the Developer
under this Agreement,

2, The City will assist the Developer in providing information to mortgage companies
regarding the installation of Municipal Improvements,

XXV. CAVEAT

it is hereby agreed and understood that the City may file a Caveat against the Said Lands in order to
protect its interest in the within Agreement, provided that the Cify covenants at the requsst of the
Developer, to postpone any Caveat filed hereunder in favour of any mortgage(s) or other encumbrance
which provides financing for the required servicing and development of the Said Lands by the Developer.

XXVI.SPECIAL CLAUSES
Notwithstanding anything contained herein the Developer and the City jointly agree:

1. The Developer agrees to construct a 1.8 m wood fence or chainlink fence as illustrated
-on the Schedule Hli. The Developer agrees to register a restricted covenant on all Iots
abutting the fences to protect the style and color of the fence and the clearly identify the
private homeowners gbligation of maintenance of this fence. The fences shall be placed
approximately 0.15 m inside the private lofs.

2. ltis mutually understood that the Developer does not own said fands at the time when
this agreement was entered into. 1t is also mutually understood that the Developer will
obtain ownership of said lands soon afier entering into this development agreement,
The Developer agrees to not start any work (other than grading work included in a
development permit) until the Developer owns said lands.
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This AGREEMENT shall ensure to the benefit of and be binding upon the parties hereto, their heirs,
executors, administrators, successors and assigns.

IN WITNESS WHERECQF the parties hereto have affixed their corporate seals by hands of their proper
officers in that behalf on the day and year first above written.

THE CITY OF SPRUCE GROVE
PER: @ (véw
I
PER:
1831575 ALBERTA LTD.
PER: { -
-y

PER:




SCHEDULE ]

31



i
. - -
.

95 €A 82 BA M A M MW

RIX WE TIMITIE TAM I8D DK T30

"i IOBCISA B0 OA B3 SA 7B A 8B M

324 3280 33X JI3B J4A 340 I5A IS 364,288 JJA 3B

SHOWING SUBDIVISION PART OF
LOT 2, BLOCK B, PLAN 022 4283
N THE

CITY OF SPRUCE GROVE, ALBERTA

AREA. AFFECTED £Y WIS SUBDISION DUTUNED
THUS e et s CONTANS 2870 he

TOTAL NC. RESIDENTIAL LOTS 42

S.E1/4 SEC.B, TWP.53, RGE27, W4M,

SPRUCE RIDGE GARDENS PHASE 3
DEVELOPMENT AGREEMENT

SCHEDULE |
TENTATIVE PLAN

&3

OATE: 8040721

32



SCHEDULE I




r—-—-u——--.—-—--««-—--a——--——-u*ac——»-——---—--——«-mq-

Em

S W W Pus W S e g

1

WA [ FIR 1A 1108 P 0

-~ it e

L
. e . — - — "

1568 ) 200 [ 2081 20A F 250

]m A W S 7B A B8 &

T 2w M
£3, Ko WX

224 1M IJAISB A 2B IDA 3B

1OMII0K 08 DA BB BL 7B VA SO Bk,

. £ B N
X, Bows SISTANT
f . SPRUCE RIDGE GARDENS

CONSTRUCTION BOUNDARY
ERSTNG WATER HAN
PROPOSED WATER MAIN
EASTING SANTARY SEWER
PROPCEED SAMRTARY SEWER

+
&
/ 3245328 354 1B 364 MB 35 56 JaA 368 WA 395
SPRUCE RIDGE GARDENS PHASE 3
DEVELOPMENT AGREEMENT The
Cityof
SCHEDULE D
WATER AND SANITARY SEWER

DATE: 0140723 )

34



SCHEDULE i

33



r N
/ r—--»m--—-n—-mw-——omm--—m--—uu-.—-—n-wuc“m.——-u——l
/ M 19n J1melwen ferafora] ne frea son (1sa 1o s fisa fisn s2n faand v o (mafoom] 0
& I - :
10a gunasumnnxu!
1 § .’ i
| > ,, ﬂ,
: = 1 "‘.*l
t - X, 2. 0
» 28 R
i 218 ) ‘Q\ o ; 5
P
s 22A 2B I 238 T4A 24K 23N ASMy
» 24 «
'\ P 0B A SBITA M X TB A SO @
.\i‘
SPRUCE RIDGE GARDENS
T, ot Mpetars
‘~\ 300 e /‘ﬁ MA XD 33 5B A ME I I I M8 AR
%'\/\sl’“
CONSTRUCTION JOURDIARY SPRUCE RIDGE GARDENS PHASE 3
PROPOSED RALED FacE cukD DEVELOPMENT AGREEMENT The
PROPOSED MONOWALK SIOEWALK 4
o EQSTNG STORN SOMER SCHEDULE Il
S ;. -ois PROPOSED STORM SCWER STORM AND ROAD
\ ' OATE: 20440723

36



SCHEDULE 1

37




1 sber V
s
/ : e (Sl Airrg Al me oA 1aa sk saB i e PISB I [I2B 1A {1IB JH1A 908 { 10N :
0y
A |
: 204 38 G 28 B TH VA S3 M
4 BEOCK. 4 :
A
l £ a
M 208
» SPRUCE RIDGE GARDENS '
| : |
[ ]
. L0 bl
! *
k]
«

ZiA A I ZIBIABA G 254 58

108 1OA, 88 A 8B AU IS YA BB #A

CONSTRUCTION GOUNOARY SPRUCE RIDGE GARDENS PHASE 3

——— DEVELOPMENT AGREEMENT ﬂﬁ
FROPOSED W00 FENCE N

EASTNG GHAM LK FENCE SCHEDULE IV SP&E
PROPOSED GHAN LWk FENCE LANDSCAPE AND FENCING GROVE

\ , DATE: 20040723 J

38




SCEHDULE IV

s



SCHEDULE IV - OFFSITE LEVIS AND DEVELOPER CONTRIBUTIONS
SANITARY AREA - BOUNDARY NORTH

1. DEVELOPMENT CHARGES - RESIDENTIAL

OFFSITE LEVIES
Water supply and storage $18,037 /ha
Sanitary sewer 512,570 fha
VELOP TRIBUTI
Arteria) roadway system $52,A80 /ha
Neighborhood park development 59,758 Jha
District park development $9,230 /ha
Administrative studies $1,351 /ha
Land acquisition 30 /ha
Other 50 Jha
0 Y ENT - RESIDENTIA $103,428 /ha
2. DEVELOPMENT CHARGES - NON-RESIDENTIAL
OFFSITE LEVIES
Water supply and storage NIA /ha
Sanitary sewer NIA fha
DEVELOPER CONTRIBUTIONS
Arterial roadway system MA /ha
Administrative studies M/A /ha
MR - Cashuin Lisu NIA /ha
Other $0 fha
TOTAL DEVELOPMENT CHARGES - NON-RESIDENTIAL 50 /ha
P,
3. CONTRIBUTING AREA Rasidential Non Residential
GROSS CONTRIBUTING AREA 2,87 ha 0,00 haj .
less Environmental Reserve ha ha
fess Municipal Reserve ha ha
iess Arteriat Road widening ha . ha
TOTAL CONTRIBUTING AREA 2,87 ha 0.00 ha
4. RESIDENTIAL CHARGES
Total charges = Aves x Residential charga/ha = 2.87 hax §103,426 $296,832
5. NON-RESIDENTIAL CRARGES
Total charges = Area x Non Residentiai charge/ha = 0.00 ha x $0 $0
6. PAYMENT OF CHARGES
Deavelopment Agreement Date:
3t signing date of DA: 10% 7/2412014 $29,683
at signing date of DA + 8 months: 30% 3/24/2015 $83,050
at signing date of DA + 16 months: 30% 1172442015 $89,050
at signing date of DA + 24 months: 30% 772412016 $89,050
NOTE:
Total residantial charges $298,833
Total non-residential charges 30
Total charges $296,833




SCHEDULE VI

Form of trrevocable Letler of Credit
{Date}

City of Spruce Grove
{Address)

Attention:
Dear Sirs:
RE: STANDBY LETTER OF CREDIT NO.

We hereby authorize you to draw on the {issuing Bank's name} (the Bank), {location}, {City, Province} for
the account of {name of customer} {the Customer) up fo an aggregate amount of §

Pursuant to the request of the Customer, we the Bank, hereby establish and give the {name of the
municipality} (the Municipality) and lrrevocable Letter of Credit In favour of the Municipality in the above
amourt which may be drawn on by the Municipality at any fime and from time to time, upon written
demand for payment made upon us by the Municipality, which demand we shall honour without enguiring
whether the Municipality has the right as between the Municipality and the Customer to make such
demand, and without recognizing any claim of the Customer, or objection by the Customer to payment by
us.

This Letter of Credit we uniderstand relates to an Agreement between the Customer and the Municipality
dated and referred to as the {name of project}.

The amount of this Letter of Credit may be reduced from time to time as advised by notice in writing to us
from time to time by the Municipality.

itis a condition of this Letter of Credit that it shall be deemed to be automatically extended without
amendment from year to year from the present or any future expiration date hereof, unless at least 30
days prior to any such expiration date, we notify the Municipality in writing by registered mail, that we
elect not to consider this Letter of Credit to be renewable for any additional period.

We engage with the Municipality that all drawings presented under or in compliance with, the terms of this
credit will be duly honored on delivery of documents as specified, if present the counters of the bank, on
or before {expiry date}, or any automatically extended date as hereinbefore set forth.

Except so far as otherwise expressly stated, this Letier of Credit is subject to the Uniform Customs and
Practice for Documentary Credits {1983 Revislon) International Chambers of Commerce (Publication No.
400).

Countersigned Authorized Signature
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This is Exhibit “C” referred to in the Affidavit of
f?&éiba ﬂ@ﬁé i@f
T |
Sworn before me this 4 day of October, 2022,

/52
)

A Commissioner in and for the Province of Alberta

Scott Harwaz’di
Barrister and Soliciior

{/ Exhibit Pages.docx: }
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.1a . Articles of Arrangement
Business Corporations Act
Section 183
. Name of Corporation 2. Carporate Access Number
‘évggggg%}; g@PiTAL HIGH YIELD MORTGAGE INVESTMENT 2014957175

. In accordance with the order approving the arrangement, the articles of the corporation are

amended as follows:

In accordance with the Final Order of the Court of Queen's Bench of Alberta, Judicial Centre of
Edmonton, dated the 14™ day of July, 2015 granted by Justice Joanne B. Veit

approving an arrangement pursuant to Section 193 of the Business Corporations Act (Alberta),
the Plan of Arrangement, a copy of which is aftached herete as Schedule "A" (which is
incorporated into and forms a part hereof), involving Westpolint Capital Performance 1%‘!ortga9%._’..~
Investment Corporation (CAN: 2016191732}, Westpoint Capital Performance GP Ltd, (CAN:
2016245157), Westpoint Capital Performance Limited Partnership (LP16245219), Westpoint
Capital High Yield Mortgage Investment Corporation (CAN: 2014957175), Westpoint Capital
High Yield GP Ltd, (CAN: 2014865790), Westpoint Capital High Yield Limited Partnership
(LP15119880), Westpoint Investment Trust and Westpoint Capital Corporation (CAN:
2014865568) is hereby effected, and includes the following:

1. Dissolution of Westpoint Capital Performance GP Lid.;
2, Dissolution of Westpoint Capital Performance Morlgage investment Corporation.

There are no amendments to any of the Articles of the Corporations involved in the Plan of
Arrangement,

- Munir Virani Juy V& 2015
/ /’Autyﬂ Signature Narme of Person Authofizing Date
(plsase print)
NIA Director
Identification ' Title {please print)

{Cliens Fitew3 1 60/1/E1751425,D0C )
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SCHEDULE ONE

To the Arrangement Agreement made effective
the 4" day of June, 2015 among
Westpoint Capital Performance Mortgage Investment Corporation, Westpoint Capital
Performance GP Ltd., Westpoint Capital Performance Limited Partnership, Westpoint Capital
High Yield Mortgage Investment Corporation, Westpoint Capital High Yield GP Ltd.,
Westpoint Capital High Yield Limited Partnership, Westpoint Investment Trust and Westpoint
: ' Capital Corporation

PLAN OF ARRANGEMENT MADE PURSUANT TO SECTION 183
OF THE
BUSINESS CORPORATIONS ACT (ALBERTA)

ARTICLE1 INTERPRETATION
1.1 In this Arrangement, the following words shall héve the following meanings:

(a) "ABCA" means the Business Corporations Act (Alberta), R.S.A. 2000, ¢. B-9, as
amended, including the regulations promulgated thereunder;

(o)) "Amalco” means the corporation resulting from the amalgamation of HMIC and
WCMC pursuant to the Amalgamation Agreement;

(©) "Amalgamation Agreement" means the amalgamation agreement {o be entered
into between BMIC and WCMC on or about the second day foliowing the date of the
Final Order: ‘

{d) "Arrangement”, "herein", “hereof®, "hereto", "hereunder” and similar expressions
mean and refer to the arrangement, pursuant to section 193 of the ABCA, on the
terms and conditions set forth in this Plan of Arrangement as supplemented, modified
or amended, and not to any particular article, section or other portion hereof;

{e) “Arrangement Agreement” means the arrangement agreement made effective June
© 4, 2015 among PMIC, PMIC GP, PMIC LP, BMIC, HMIC GP, HMIC LP, the Trust
and WCC with respect to the Arrangement and all amendments thereto;

® “Articles of Arrangement" means the articles of arrangement in respect of the
Arrangement required by subsection 183(10) of the ABCA to be filed with the
Registrar after the Final Order has been granted to give effect to the Arrangement;

{g)  "Certificate" means the certificate or proof of filing to be issued by the Registrar on
the Effective Date pursuant {o subsection 183(11) or subsection 183(12) of the ABCA
giving effect to the Arrangement,

(hy  “Class A HMIC Shares” means the Class “A” Principal Preferred Shares in the
capital of HMIC;

(i) “Class A PMIC Shares" means the Class “A” Preferred Shares in the capital of
PMIC;

)] “Class A Units” means the Class A Trust Units in the unit capital of the Trust,

{Shent Files30480ME1732765.00CK )
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“Class B HMIC Shares” means the Class “8" Bonus Preferred Shares of HMIC;

“Class B PMIC Shares” means the Class "B Common Shares in the capital of
PMIC;

"Class B Units" means the Ciass B Trust Units in the unit capital of the Trust;

“Class C HMIC Shares” means the Class “C" Common Shares in the capital of
HMIC;

“Class C Units” means the Class C Trust Units in the unit capital of the Trust;

“Common Share” means a Class C HMIC Share or Class B PMIC Share, as the
context requires;

“Common Shareholder” means a holder of Class C HMIC Shares and/or Class B
PMIC Shares;

“Court" means the Court of Queen's Bench of Alberta;

“Declaration of Trust" means the declaration of trust of the Trust dated June 1,
2002, as amended, supplemented or restated from time to time;

“Effective Date” means the date shown on the Certificate, if any, and in the absence
of a Centificate, the date upon which the Final Order is granted,

"Effective Times" means, notwithstanding the Effective Date, the retroactive
effective times of the various transactions set out in Articie 3;

"Encumbrance” means any encumbrance, lien, charge, security interest, option,
privilege or other restriction or right of any kind or nature, and any right or privilege
capable of becoming any of the foregoing;

"Final Order' means the final order of the Court approving the Arrangement
pursuant to paragraph 193(8){a) of the ABCA, as such order may be affirmed,
amended or modified by any court of competent jurisdiction;

"HMIC" means Westpoint Capital High Yield Mortgage Investment Corporation;
"HMIC Common Shareholder” means a holder of Class C HMIC Shares;

"HMIC GP" means Westpoint Capital ngh Yield GP Lid., the general partner of
HMIC LP;

“HMIC LP" means Weslpoint Capital High Yield Limited Partnership;

“HMIC Meeting” means the special meeting of HMIC Shareholders to be held on
Thursday, July 8, 2015 to consider, among other things, the Arrangement, and any
adjournment(s) thereof;

"HMIC Preferred Shareholder’ means a holder of Class A HMIC Shares and, as
applicable, Class B HMIC Shares;
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(dd) “HMIC Preferred Shares” means the Class A HMIC Shares and the Class B HMIC
Shates; )

(ee) "HMIC Shareholder” means a hoider of HMIC Shares;

{f “HMIC Shares” means the Class A HMIC Shares, Class B HMIC Shares and/or the
Class C HMIC Shares;

(g9) ‘“Income Tax Act” means the income Tax Act (Canada), including the regulations
thereunder, as amended;

(hh)  “Interim Order" means the interim order of the Court pursuant to subsection 193(4)
of the ABCA containing declarations and directions with respect to this Arrangement,
as such order may be affirmed, amended or modified by any court of competent
jurisdiction;

] "Master LP" means Waestpoint Master Limited Partnership, a limited partnership
established pursuant to the Partnership Act;

i) "Meetings" means, collectively, the HMIC Meeting and the PMIC Meeting, and
“Meeting” means either one of them, as the context requires;

{kk} "MLP" means Westpoint Morigage Limited Partnership, a limited partnership to be
established pursuant to the Partnership Act;

i "Partnership Act® means the Partnership Act (Alberta), R.S.A. 2000, c. P-3,
including the regulations thereunder, as amended;

{mm} “Person” means an individual, partnership, association, body corporate, trust,
unincorporated organization, government, requlatory authonty or other entity,

{(nn}  "Plan of Arrangement”’ means this Plan of Arrangement, as amended, modified or
supplemented from fime {0 time;

(00)  "PMIC” means Westpoint Capital Performance Mortgage Investment Corporation; é‘
(pp)  “PMIC Common Shareholder” means a holder of Ciass B PMIC Shares;

(g} “"PMIC GP" means Westpoint Capital Performance GP Ltd,, the generél partner of
PMIC LP; »

(rry  "PMIC LP" means Westpoint Capital Performance Limited Partnership;

(ss) “PMIC Meeting" means the special meeting of PMIC Shareholders to be held on
Thursday, July 8, 2015 to consider, among other things, the Arrangement, and any
adjournment(s) thereof;

(ty  “PMIC Preferred Shareholder” means a holder of Class A PMIC Shares;

(uy)  "PMIC Preferred Shares” means the Ciass A PMIC Shares;

(w)  "PMIC Shareholder” means a holder of PMIC Shares;
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(ww) “PMIC Shares” means the Class A PMIC Shares and/or the Class B PMIC Shares;

(x)  “Preferred Shareholder” means a HMIC Preferred Shareholder or PMIC Preferred
Shareholder, as the context requires; .

{yy) “Registrar" means the Registrar of Corporations dufy appointed under section 263 of
the ABCA;

(zz) “Shareholder” means a holder of HMIC Shares angdfor PMIC Shares;

(aaa) ‘"Shares” means all or any of the issued and outstanding HMIC Shares and/or PMIC
Shares, as the context requires;

(bbb) "Tax Act" means the Income Tax Act, R.8.C. 1885, ¢.1, (5th Supp ), and the Income
Tax Regulations applicable with respect therelo, as amended from time to time,;

{cce)  "Trust" means Westpolnt Investment Trust, a fnutual fund trust within the meaning of
the Tax Act, existing under and governed by the laws of the province of Alberta
pursuant to the Declaration of Trust;

{(ddd) "Trust Units” means the trust units of the Trust authorized for issuance by the Trust
pursuant to the Daclaration of Trust;

{eee) “Unitholders” means the holders of Trust Units;
{fffy  "WCMC" means Westpoint Capital Management Corporation;

The division of this Plan of Arrangement into articles and sections and the insertion of
headings are for convenience of reference only and shall not affect the consfruction or
interpretation of this Arrangement.

Unless reference is specifically made to some other document or instrument, all references
herein to anicies, sections and subsections are to articies, sections and subsections of this
Plan of Arrangement,

Uniess the context otherwise requires, words importing the singufar number shall include the
plural and vice versa; and words importing any gender shall include all genders.

References in this Plan of Arrangement to any statute or sections thereof shall include such
statute as amended or substituted and any regulations or rules promulgated thereunder from
time to time in effect.

Unless otherwise stated, all references in this Plan of Arrangement to sums of money are
expressed in lawful money of Canada.

ARTICLE2 PURPOSE AND EFFECT OF THE ARRANGEMENT

2.1

The following is only intended to be a general statement of the purpose of the Arrangement

and is qualified in its entirety by the specific provisions of the Arrangement:

The purpose of the Arrangement is to effect a reorganization and restructuring of the
corporate structures of MMIC and PMIC into a single unit trust structure in order to provide
for greater operational efficiency, eliminate certain investment restrictions and provide
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greater capitalization synergies between morigage investment and direct real estate
investment. The Amrangement will result in the consolidation of the assets of HMIC and
PMIC into a single unit trust to which the Shareholders will sell their Shares in HMIC and
PMIC in exchange for units of the Tryst having substantially simitar rights and restrictions as
were associated with the Shares. Upon completion of the Arrangement, the Trust wili own,
directly or indirectly, the same assets that HMIC and PMIC collectively owned immediately
prior to the effective time of the Arrangement and the Trust will, directly or indirectly, assume
all of the obligations of HMIC and PMIC, which will be amalgamated and wound up,
respectively.

2.1 The Arrangement shall be binding upon HMIC, PMIC, HMIC LP, HMIC GP, PMIC LP, PMIC
Gpgwc C'and the Teust,

2.2 Attictes-6f Arrangement shall be fled with the Registrar with the purpose and intent that none
of the provisions of the Arrangemant shall become effective unless all of the provisions of the
Arrangement shall have become effective. The Certificate shall be conclusive evidence that
the Arrangement has become effective and that sach of the provisions of Adicle 3 has
become effective on the Effective Date in the sequence set out therein,

ARTICLE 3

ARRANGEMENT

3.1 Effective at the Effective Times sef out below, each of the events set out below shall oceur
and shall be deemed to occur without any further authorization, act or formality.

()

(b)

()

any agreements among any of, and the constating documents of the Trust, HMIC,
PMIC, HMIC LP, HMIC GP, PMIC LP, PMIC GP and WCC shall be amended to the
extent necessary to facilitate the Arangement and the implementation of the steps
and transactions contemplated herein;

Sale of Common Shares of HMIC and PMIC by Common Shareholders to WCC

() On July 1, 2015 at 7:00 a.m., each of the PMIC Commeon Shareholders and
the HMIC Common Shareholders will seii their respective Common Shares of
PMIC ("PMIC Common Shares”) and HMIC (‘(HMIC Common Shares”) to
WCC. As consideration for such sale of shares, the PMIC Common
Shareholders and HMIC Common Shareholders will each recelve $1.00 for
each PMIC Common Share and HMIC Common Share sold to WCC. The
total PMIC Common Shares and HMIC Common Shares to be purchased by
WCC will be 200 common shares for two hundred ($200) dollars.

Sale of Preferred Shares of HMIC and PMIC by Preferred Shareholders to the Trust

() On July 1, 2015 at 8:00 a.m., each of the PMIC Preferred Shareholders will
sell all of their PMIC Preferred Shares to the Trust and will receive, as
consideration, Class A Trust Units on a 1:1 basis and each of the HMIC
Preferred Shareholders will sell all of their HMIC Preferred Shares to the
Trust and will receive Class A Trust Units and Class B Trust Units calculated
on the basis of (i) 0.8 Class A Trust Units and (i) 0.2 Class B Trust Units
being issued to a HMIC Preferred Shareholder for each Class "A" HMIC
Preferred Share held by a HMIC Preferred Shareholder. Any PMIC Preferred
Shareholder and any HMIC Preferred Shareholder who has submitted a
redemption notice (the "Redemption Notice”) pursuant to the Articles of
Incorporation of PMIC or HMIC, as the case may be, prior {0 the date of the

PN I HIATIE AR GO0K Y



SO0T0 S627T0sTHD

SD1712

Meetings, and whose shares have not been redeemed, will receive a
redemption note of the Trust (the “Redemption Note"). Only the relative
priority of satisfaction and the calculation of the face value of each
Redemption Note will be determined based on the timing of the Redemption
Notice and the respective redemption amount and redemption rights
associated with the PMIC Preferred Shares and the HMIC Preferred Shares
for which the Redemption Notice was given .and all other rights and
entitlements associated with the Redemption Note will bae determined in
accordance with the schedule of unit rights to the Declaration of Trust.

{d) Transfer of Preferred Shares by Trust to WCMC

(i On July 1, 2015 at 9:.00 am. each PMIC Preferred Share and HMIC
Preferred Share owned by the Trust shall be transferred, pursuant to
subsection 85(1) of the Tax Act, to WCMC (free and clear of any
encumbrances) in exchange for (i) a promissory note (*Transfer Note") and
(ii) 99,800 fully pald and non-assessable class B non-voting Common Shares
of WCMC ("WCMC Shares”), together having a fair market value equal to the
aggregate fair market value of all of the PMIC Preferred Shares and HMIC
Preferred Shares transferred to the Trust ("Aggregate Fair Market Value").
The Transfer Note will be in a principal amount equal to eighty percent (80%)
of the Aggregate Fair Market Value plus the total amount of the non-capital
losses carried forwarg in HMIC at its June 30, 2015 taxation year-end
(“Cumulative Amount’), The stated capital account maintained for the
WCMC Shares will be increased by an amount equal {o the Aggregate Fair
Market Value less the amount of the Transfer Note, in accordance with
subsection 28(3) of the ABCA.

{&y  Transfer of Real Estate Assets and Liabilities by PMIC LP to HMIC LP-

@ On July 1, 2016 at 10:00 a.m,, all beneficial and equitable title and interest in
the real estate assets of PMIC LP (“PMIC LP Assets") shall be transferred,
assigned and conveyed (the “‘PMIC LP Transfer”) to HMIC LP pursuant to
subsection 97(2) of the Tax Act and, in consideration therefor, all liabilities of
PMIC LP relating to the PMIC LP Assets (“PMIC LP Liabilities”) shali be
assumed (the "PMIC LP Assumption”} by HMIC LP, Bare lega! litle to the
PMIC LP Assets shall remain in the wholly-owned subsidiaries of WCC and
the PMIC LP Transfer and PMIC LP Assumption shall be deemed to:

{H) fransfer, assign and convey to HMIC LP all beneficial and equitable
interest In all rights, defenses and counter-claims, of any kind
whatsoever, that PMIC LP ever had, now has or may have in the
future in connection with the PMIC LP Assets and PMIC LP
Liabilities; and :

{2 operate as a novation by substituting HMIC LP for PMIC LP as
beneficial and equitable owner of all rights, benefits and interests in
connection with the PMIC LP Assets and PMIC LP Liabilities that
PMIC LP ever had, now has or may have in the future;

{i) On July 1, 2015 at 10:00 a.m. and as further consideration for the PMIC LP

Transfer, HMIC LP  will issue fully paid and non-assessable limited
partnership units of HMIC LP to PMIC LP ("HMIC LP Units"), having a value
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equal to the difference between the falr market value of the PMIC LP
Liabilities and the PMIC LP Assets;

(i)  Following the PMIC LP Transfer, WCC (and/or its applicable wholly-owned
subsidiaries) will acknowledge its continued obligations as trustee for HMIC
LP and HMIC LP will appoint WCC as bare legal trustee of the PMIC LP
Assets;

) Transfer of PMIC Common Shares and PMIC GP Shares by WCC to WCMC

a) On July 1, 2015 at 11:00 a.m,, 100 Class “B" Commaon Shares of PMIC and
100 Class A’ Common Shares of PMIC GP owned by WCC will be
transferred to WCMC by WCC, and in consideration therefore, WCMC shall
pay to WCC ong hundred ($100) dollars for the 100 Class "B” Common
Shares of PMIC and a further one hundred ($100) dollars for the 100 Class
"A" Common Shares of PMIC GP,

(3) Subscription for Class C Trust Units by the Common Shareholders

0)] On July 1, 2015 at 11:15 a.m., each of the individuals previously holding
HMIC Common Shares and PMIC Common Shares will subscribe for 1 Class
C Unit of the Trust for a subscription price of $1.00 per Class € Unit.

(h) Transfer of PMIC Preferred Shares and PMIC GP Shares by WCMC to HMIC

(i On July 1, 2015 at 11:30 a.m., all of the PMIC Preferred Shares then
outstanding and the 100 Class "A" Common Shares of PMIC GP owned by
WCMC shali be transferred from WCMC, pursuant to subsection 85(1) of the
Tax Act, to HMIC (free and clear of any encumbrances) in exchange for fuily
paid and non-assessable Class C HMIC Shares (the "HMIC Transfer
Shares") having a fair market value equal to the PMIC Preferred Shares and
100 Ciass "A" Common Shares of PMIC GP so transferred,

(il On July 1, 2015 at 11:30 a.m. and upon the issuance of the HMIC Transfer
Shares, there shall be added to the stated capital account maintained for the
HMIC Transfer Shares, in accordance with subsection 28(3) of the ABCA, an
amount equal to the fair market value equal to the PMIC Preferred Shares
and 100 Class "A" Common shares of PMIC GP so transferred.

0} Wind-up of PMIC GP into HMIC ‘

0] On July 1, 2015 at 12:00 p.m., all assets of PMIC GP shall be transferred to
HMIC pursuant to subsection 88(1) of the Tax Act, alt liabilities of PMIC GP
shall be assumed by HMIC and PMIC GP shail be wound up and dissolved
into HMIC,

)] Reduction in Stated Capital of PMIC Shares

H On July 1, 2015 at 12:00 p.m., the stated capital account of the 100 Class "B"
PMIC Common Shares shall be, and shall be deemed to be, reduced to
$1.00, without any payment to the PMIC Common Shareholder. Further, the
stated capital account of the cutstanding PMIC Preferred Shares shall be,
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and shall be deemed to be, reduced to $1.00, without any payment to the
holder of the PMIC Preferred Shares;

Assumption of PMIC LP Remaining Liabilities by HMIC

0] On July 1, 2015 at 12:30 p.m., HMIC will assume all of the remaining
liabilities of PMIC LP (*PMIC LP Remaining Liabilities” and as
consideration therefor, HMIC shall increase its general partner capital
account in PMIC LP by an amount equal to the fair market value of the PMIC
LP Remaining Liabllitles assumed. This assumption shall be deemed to:

e transfer, assign and convey to HMIC all beneficial and equitable
interest in all rights, defenses and counter-claims, of any kind
whatscever, that PMIC LP ever had, now has or may have in the
future in connection with the PMIC LP Remaining Liabilities; and

2) operate as a novation by substituting HMIC for PMIC LP as beneficial
and equitable owner of all rights, benefits and interests in connection
with the PMIC LP Remaining Liabilities that PMIC LP ever had, now
has or may have in the future;

Wind-up of PMIC into HMIC

(i) On July 1, 2015 at 12:45 p.m., all assets of PMIC will be transferred to HMIC
pursuant to subsection 88(1) of the Tax Act, afl liabilities of PMIC will be
assumed by HMIC and PMIC will be wound up and dissolved into HMIC.,

Wind-up of PMIC LP into HMIC

{) On July 1, 2015 at 12:45 pm,, PMIC LP will dissolve according to the
Partnership Act and all beneficial and equitable title and interest in the
remaining assets of PMIC LP ('PMIC LP Remaining Assets”) shall be
transferrad, assigned and conveyed (the “PMIC LP Remaining Transfer”) to
HMIC on a tax-deferred basis pursuant to subsection 98(8) of the Tax Act.
Bare legal title to the PMIC LP Remaining Assets shall remain in WCC and
the PMIC LP Remaining Transfer shall be deemed to.

)] transfer, assign and convey to HMIC all beneficial and equitable
interest in all rights, defenses and counter-claims, of any king
whatsoever, that PMIC LP ever had, now has or may have in the
future in connection with the PMIC LP Remaining Assets; and

2 operaie as a novation by substituting HMIC for PMIC LP as beneficial
and equitable owner of all rights, benefits and interests in connection
with the PMIC LP Remaining Assets that PMIC LP ever had, now has
or may have in the future;

(i Following the PMIC LP Remaining Transfer, WCC will acknowledge its
continued obligations as frustee for HMIC and HMIC will appoint WCC as
bare legal trustee of the PMIC LP Remaining Assets,

Transfer of Mortgage Assets and Liabilities from HMIC to MLP
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6] On July 1, 2015 at 1:00 p.m., all beneficial and equitable title and interest in
the mortgage assets of HMIC ("HMIC Mortgage Assets”) shall be
transferred, assigned and conveyed (the *HMIC Mortgage Transfer’) to MLP
pursuant to subsection 97(2) of the Tax Act and, as consideration therefor, all
liabilities of HMIC in respect of the HMIC Morigage Assets (‘"HMIC Mortgage
Liabilitles”) shall be assumed (the "HMIC Mortgage Assumption”) by MLP,
Bare legal title to the HMIC Mortgage Assets shall remain in WCC, or in any
other third-party trustee in which legal title was previously vested, and the
HMIC Mortgage Transfer and HMIC Mortgage Assumption shall be deemed
to.

(1) transfer, assign and convey to MLP all beneficial and equitable
interest in all rights, defenses and counter-claims, of any kind
whatsoever, that HMIC ever had, now has or may have in the future
in connection with the HMIC Morlgage Assets and HMIC Mortgage
Remaining Liabilities; and

(2) operate as a novation by substituting MLP for HMIC as beneficial and
equitable owner of ali rights, benefits and interests in connection with
the HMIC Mortgage Assets and HMIC Mortgage Liabilities that HMIC
ever had, now has ormay have in the future;

(i) On July 1, 2015 at 1:00 p.m. and as further consideration for the HMIC
Mortgage Transfer, MLP will issue fully paid and non-assessable limited
partnership units of MLP to HMIC ("MLP LP Units") having a fair market
value equal to the difference between the fair market value of the HMIC
Mortgage Assets and the HMIC Morigage Liabilities and the fair market value
of the MLP LP Units will be added to the capital account of HMIC.

{o) Sale of Common Shares of HMIC GP by WCC to WCMC

0] On July 1, 2015 at 1:30 p.m., WCC will sell its 100 Class “A” HMIC GP
Common Shares to WCMC. As consideration for such sale of shares, WCC
will receive $1.00 for each Class "A" HMIC GP Common Share sold to
WCMC. .

{m Transfer of HMIC LP Units and MLP Units by HMIC to Master LP

0] On July 1, 2015 at 2:00 p.m., all MLP LP Units and HMIC LP units owned by
HMIC shall be transferred from HMIC to Master LP pursuant to subsection
97(2) of the Tax Act, and in consideration therefor, Master LP will:

(1) issue 2 one ($1.00) doliar credit to the limited partner capital account
for HMIC;

(2 issue 8 promissory note having a principal amount of eighty (80%)
percent of the Cumulative Amount to HMIC ("Master LP Debt"); and

{3) issue a further promissory note having a principal amount equal to
twenty (20%) of the Cumulative Amount less one ($1.00) dollar to
HMIC {"Subscription Debt").
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ARTICLE4 PROCESS

4.1 Each of the transactions and events set out in Article 3 shall be deemed to occur in the order
and at the Effective Times prescribed therein,

4.2 With respect to each Share to which Section 3.1(b} and Section 3.1(c) applies, at the
applicable Effective Times:

{a) the Shareholder thereof shall cease to be a holder of such Share and such
Shareholder's name shall be removed from the share register with respect to such
Shares; and '

(b) The Trust shall be, and be deemed to be, the transferee of such Shares (free and
clear of any Encumbrances) and shall be entered in the share register as the
shareholder thereof.

ARTICLES AMENDMENTS

51 The Trust, HMIC, PMIC, HMIC LP, HMIC GP, PMIC LP, PMIC GP and WCC reserve the
right to amend, modify and/or supplement this Plan of Arrangement at any time and from
time to time prior to the Effeclive Date provided that any such amendment, madification or
supplement must be contained in a written document that is: (a) filed with the Court and, if
made following the Meetings, approved by the Court; and (b} communicated to the
Shareholders and/or Unitholders, as the case may be, in the manner required by the Court (if
80 required),

52 Any amendment, modification or supplement to this Plan of Arrangement may be proposed
by the Trust, HMIC, PMIC, HMIC LP, HMIC GP, PMIC LP, PMIC GP and WCC at any time
and from time to time prior to or at the Meetings with or without any other prior notice or
communication, and if so proposed and accepted by the Persons voting at the Meetings
{other than as may be required under the Interim Order), shall become part of this Plan of
Arrangement for all purposes.

5.3 Any amendment, modification or supplement to this Plan of Arrangement which is approved
by the Court following the Meetings shail be effective only: (a) if it is consented to by the
Trust, HMIC, PMIC, HMIC LP, HMIC GP, PMIC LP, PMIC GP and WCC,; and (b} if required
by the Court or applicable law, it is consented to by the Sharehclders and/or Unitholders, as
the case may be. ‘

ARTICLES FURTHER ASSURANCES

Notwithstanding that the fransactions and events set out herein shall occur and be deemed to occur
in the order set out in this Plan of Arrangement and specifically at the Effective Times associated
with each transaction and event, without any further act or formality, each of the parties to the
Arrangement Agreement shall make, ¢do and execute, or cause to be made, done and executed, all
such further acts, deeds, agreements, transfers, assurances, instruments or documents as may
reasonably be required by any of them in order further to document or evidence any of the
transactions or events set out herein.
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This is Exhibit “D” referred to in the Affidavit of
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Sworn before me this 411" day of October, 2022,

. \X!
j

A Commissioner in and for the Province of Alberta

Scott Harwardi
Barrister and Solicitor
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SECTION 193 OF THE BUSINESS CORPORATIONS ACT,
R.8.A. 2000, c. B-3, AS AMENDED

A PROPOSED ARRANGEMENT INVOLVING WESTPOINT
CAPITAL PERFORMANCE MORTGAGE INVESTMENT
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Exhibit "2

Liza J. Wold
LAWYER INCHARGE  Phone: 780.423.5730

Fax: 780.428.6324
Emall; ljwoid@bryanco.com
File No.: 30160-1

DATE ON WHICH OR&)ER WAS PRONOQUNCED: July 14, 2015

NAME OF JUSTICE WHO MADE THIS ORDER: Madam Justice J. Veit

LOCATION OF HEARING: Edmonton, Alberta
FINAL ORDER

UPON the Originaling Application of Westpoint Capital Corporation {*WCC"),
Westpoint Capital Performance Morigage Investmeant Corporation ("PMIC"), Wesipoint
Capital High Yield Mortgage Investment Corporation ("HMIC"), Weslpoint Capital
Performance GP Lid. ("PMIC GP"), Westpoint Capital Performance Limited Partnership
{"PMIC LP"), Westpoint Capital High Yield GP Lid. ("HMIC GP"), Westpoint Capital High
Yield Limited Partnership ("HMIC LP") and Westpoint Investment Trust (the *Trust?)

pursuant to Section 193 of the Business Corporations Act, R.8.A, 2000, ¢. B-G, as
amended ("ABCA™);

AND UPON reading the sald Originating Application, and the Affidavits of Munir
Virani sworn June 8, 2015 and July 10, 2015, and the Affidavit of Jordan Menz sworn June
11, 2015, filed hereln;

AND UPON # appearing that the notice and time and place of hearing of this
Application was given {o the Shareholders and that no Nolices of Intention to Appear have

been received by counsel for the Applicanis or filed with this Honourable Court with
respect to this Application;

AND UPON NOTING that a special meeting (the "Meeting”) of the Shareholders was
called and conducted on July 9, 2015, in accordance with the Interim Order of this
Honourable Court dated June 12, 2015 (the “Interim Qrder®), that the required quorum
was present at the Meeting, and that the Shareholders approved the Arrangement in the
manner and by the requisite majarities provided for in the Interim Order;

AND UPON hearing representations by counsel for the Applicant;

AND UPON NOTING THAT for the purposes of this Order the capitalized terms not

defined in this Order shall have the meaning ascribed to them in the Management
FCh FRe Bl 781884 BOCK ) Page2 of 3
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information Circutar of HMIC (the "HMIC Circular™) and the Management Information
Circutar of PMIC (the "PMIC Circular?) (the HMIC Circular and the PMIC Circulat,
collectivaly, the "Information Circulars”), which are attached in their final forms as
Exhibits *1A” and "18" to the Affidavit of Munir Virani sworn July 10, 2015,

IT (S HEREBY ORDERED, DECLARED AND DIRECTED THAT:
GENERAL

1. The plan of arrangement (the "Arrangement’) proposed by the Applicants is
approved pursuant to Section 193 of the ABCA, and will, upon the filing of the
Articles of Arrangement under the ABCA, become effective in accordance with its

terms and will be binding on and after the respective Effective Times contemplated
by, and defined in, the Asrangement.

2. The applicable statutory procedures respecling arrangements, as set out in the
ABCA, have been met, the application has been put forward in good faith and the
arrangement is fair and reasonable.

3. The Atticles of Arrangement in respect of the Arcangement shall be filed pursuant
to Section 193 of the ABCA on such date as the Applicants determine, provided
that such date is not {ater than July 31, 2015,

4, Service of notice of this Application, of the notices in respect of the Meeting, and of
the Interim Order Is hereby deemed good and sufficient.

5, Service of this Order shali be made on ali such persons who appaared on this
Application, either by caunsel or in person.

6. Tha Applicants or any of them, shall be entitted at any time (o seek leave o vary
this Order or to seek the advice and direction of this Courl as to the implementation

of this Order upon such terms and the giving of such nolice as this Courl may
direct,

" T Veit”

Justice of the Court of Queen's Bench of Alberia

fCure D0 LRI 4 DORX | Paga d0lD



This is Exhibit “E” referred to in the Affidavit of
| WLebin ﬂj’éd Xy

Sworn before me this -t day of October, 2022.

A Commissioner in and for the Province of Alberta

Seott Harwardt
Barrister and Solicitor

{/ Exhibit Pages.docx: }
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June 12, 2018

1831575 Alberta Ltd,
RR 2
Leduc, AB TOE 2X2

Attention: Steve Frosse Via Registered Mall
RE: Development Agreement ~ Spruce Ridge Gardens Stage 2

The City of Spruce Grove was advised by Roy Weibe on June 1%, 2018, via telephone,

that the City should draw upon the security held by the City to complete the deficlencles

necessary so that Final Acceptance Certificates can be issued as outiined in the

Development Agresment between The City of Spruce Grove and 1831575 Atheria Ltd,,

signed on the 20™ day of August, 2014. Both Mr. Welbe and Mr. Terrence Kozmech of

Descon Engineering Services, acting as the developer's engineer, have been made
. aware of the outstanding requirements.

The City intends to rely upon this direction and proceed to draw on the security and carry
out the necessary work, In addition, the City will look to 1831575 Alberta Ltd. for any
deficiency of funds shouid the security not be sufficient to carry out the necessary work.

~ The City will proceed in this manner and draw upon your Letter of Credit (Westpoint
Capital Ref# 1246) unless you are in contact with the City prior to July 6%, 2018,

Should you have any questions or would like further information, please contact me at
(780) 962-7624.

City of Spruce Grove

cc: Corey L.evasseur ~ City of Spruce Grove

The Community of Choice

315 JESPERSEN AVENUE, SPRUCE GROVE, ALBERTA, CANADA T7X 3E8 « 780-962-7582 FAX: 780-962-1062 www.sprucegrove.org




This is Exhibit “F” referred to in the Affidavit of

Sworn before me this i‘“\%fu day of October, 2022.

/Q V

A Commissioner in and for the Province of Alberta

Seott Hamareﬁ;
Barrister and Solicitor

{/ Exhibit Pages.docx: }



“The

City of
SPRUCE
GROVE

July 26", 2018

Westpoint Capital Performance
Mortgage Investment Corporation
#201, 1230 91 Street SW
Edmonton Alberta T6X OP2

Via Courler
RE: 1831575 Alberta Ltd. Letter of Credit for Spruce Ridge Gardens Stage 3

Please be advised that the City of Spruce Grove is requesting payment in full of the
Letter of Credit No, 1246 in the amount of $1,165,378,50.

We ask that the required funds be forwarded to the City immediately to aliow for all
outstanding deficiencies and issues to be resolved in fairness to all parties involved.

Should you have any questions, please contaclt me at (780) 962-7624.

cc: Corey Levasseur ~ City of Spruce Grove
Steve Froese ~ 1831575 Alberta Ltd.

The Community of Choice

315 JESPERSEN AVENUE. SPRUCE GROVE, ALBERTA, CANADA T7X 3E8 » 780-962-7682 FAX: 780-962-1062 www.sprucegrove.org



This is Exhibit “G” referred to in the Affidavit of
\*i\(;b A \;é(%\ﬁf
Sworn before me this Al " day of October, 2022.

A

A Commissioner in and for the Province of Alberta

Scott Harwardt
Soyrister and Solicitor

{/ Exhibit Pages.docx: }



Tracex Higﬂins

Qrom: Marnie Kiel <mkiel@westpointcapital.ca>
ent: Monday, August 27, 2018 11:00 AM
To: Robin Pediar
Subject: RE: 1831575 Alberta Ltd. LOC No, 1246
Hello Robin,

{ hope you are doing well. Unfortunately, Westpoint Performance Mortgage Investment Corporation, the company that |
issued the Letter of Credit, was dissolved in 2015 and therefore does not exist to fund the Letter of Credit.

All the best,

Marnie Kiel

Chlef Operations Officer
Westpoint Capital Corporation
Phone: 780-433-5516

w.westpointcapital.c

The infarmation contained in this coerespondence Is proprietary and confidential and is not intended to solicit I funds in any jurisdiction. If you are not the namad
addrasses you should not disseminate, distribute, or copy this email. if you have received this emaii in error please delete and notify the sender.

qrom: Robin Pedlar {maijlto:rpedlar TUCEZIoOVe.Or;
ent: Wednesday, August 22, 2018 9:45 AM

To: Marnie Kiel <mkiel @westpointcapital.ca>

Cc: Mark Hussey <mhussey@sprucegrove.org>; Corey Levasseur <clevasseur@sprucegrove.org>
Subject: 1831575 Alberta Ltd, LOC No. 1246

importance: High

Good morning Marnie,

Further to my voicemail this morning, the City of Spruce Grove sent the attached letter via courier on July 26", 2018
reguesting payment in full of Letter of Credit No. 1246 provided by Westpoint Capital on behalf of 1831575 Alberta Ltd.

The City requires these fund in order to rectify the default of the Development Agreement for Spruce Ridge Gardens

Stage 3 between 1831575 Alberta Ltd. and the City of Spruce Grove by completing the deficiencies outstanding in the
development.

Further to the letter courlered, | also left a voicemail last week with Munir Virani, CA, Chief Executive Officer with no
response.

Please contact me.
Regards,
.obin Pedlar, C.E.T. | Supervisor of Land Development| City of Spruce Grove
414 King Street | Spruce Grove, AB | T7X 2C7
Mailing Address | 315 Jespersen Avenue | Spruce Grove, AB | T7X 3E8

1




This is Exhibit “H” referred to in the Affidavit of
é@@ﬁﬂ?@é l@&“
A PN

Sworn before me this

e
4

A

day of October, 2022.

A Commissioner in and for the Province of Alberta

Scott Harwardt
Barrister and Solickor

{/ Exhibit Pages.docx: }



‘ Mich!. Neveu : .

From: Michelle L. Neveu

Sent: Friday, September 07, 2018 10:06 AM

To: "'mkiel@westpointcapital.ca’

Subject: Letter of Credit for Spruce Grove Ridge Gardens Stage 3
Attachments: Letter to Marnie Kiel with attached Standy Letter of Credit No 1246.pdf

Please see attached correspondence from Sheila McNaughtan, Q.C,,

Michelle L. Neveu | Legal Assistant
Direct: 780.497.3322 | mneveu@rmif.com

Reynolds
Mirth
RMRF
sarmisteas soLicitons | & Farmerar

3200 Manulife Place { 10180 - 101 Street | Edmonton AB Canada T5J 3W8
Fax: 780.429.3044 | Toll Free: 1.800.661.7673 | www.rmif.com



Reynolds
Mirth

- Wwomm 1 Richards
BARRISTERS soLiciTors | & Farmer ur

wmisous,  STcnaughtan@md.com omxsoemcrrune 1804973362
YR FLE amre 78607-218-8CM
September 6, 2018

Delivered by Email to mkiel@wggtpbintcann al.ca
Attention: Marnie Kiel, Chief Operations Officer

Westpoint Investment Trust and
‘Westpoint Capital Corporation Trustee
201, 1230 - 91 Street SW

Edmonton, AB T6X 0P2

Dear Ms, Kiel:
Re:  Letter of Credit for Spruce Grove Ridge Gardens Stage 3

‘We are the solicitors for the City of Spruce Grove. We have been provided a copy of your email
dated August 27, 2018 directed to Robin Pedlar at the City of Spruce Grove with respect to Stan-
by Letter of Credit No. 1246 issued by Westpoint Capital Performance Mortgage Investment
Corporation dated August 8, 2014 on behalf of the client, 1831575 Alberta Ltd. The City of

Spruce Grove demanded draw down of the entire amount of the Letter of Credit in the amount of
$1,155,378.50.

The Stand-by Letter of Credit No. 1246 a copy of which is attached is automatically extended
without amendment from year-to-year uniess at least 30 days prior to any such expiration date,
the municipality is notified in writing by registered mail that the issuer of the letter of credit
elects not to consider the letter of credit renewable for any additional period. The City of Spruce
Grove has never been provided with any such notice and accordingly, understands that the
Stand-by Letter of Credit No. 1246 continues to be a valid letter of credit.

Your email to Ms. Pedlar indicates that Westpoint Capital Performance Mortgage Investment
Corporation was dissolved in 2015 and therefore does not exist to fund the letter of credit.

We have reviewed the documents filed at Alberta Corporate Registry with regard to Westpoint
Capital Performance Mortgage Investment Corporation. The Arrangement Agreement dated
June 4, 2015 filed at Corporate Registry as approved by Order of Justice Veit of the Alberta
Court of Queen’s Bench specifically provides in Article 2.1 that upon completion of the
arrangement, the trust, being defined as Westpoint Investment Trust will own directly or

O Manadlifa Blans 1010, 1N RWrant EdAmantan Alharts Mansda Tﬂif:';lWR #g TRO A2 QRIN o TR ADQ ANAA  uniny revrd nam



| ifeiber 6,2018

indirectly the assets of Westpoint Capital Performance Mortgage Investment Corporation and the
trust will, indirectly or directly, assume all of the obligations of Westpoint Capital Performnance
Mortgage Investment Corporation. We understand the effect of this Arrangement Agreement is
while Westpoint Capital Performance Mortgage Investment Corporation has been wound-up or
dissolved the obligations prior to that winding up or dissolution have become the obligations of
Westpoint Investment Trust. Based on documents on the Court file, we understood Westpoint
Capital Corporation is the Trustee of that Trust.

Accordingly, the demand made by the City of Spruce Grove who had no knowledge of this
arrangement agreement, and who have continued to hold the Stand-by Letter of Credit No. 1246
require it to be honoured in accordance with the drawdown letter dated July 26, 2018.

By this letter, as the solicitor and agent of the City of Spruce Grove, we reiterate the demand for
payment in full of the Letter of Credit.

We ask that you provide the funds to our office immediately.
Yours truly, V

REYNOLDS MIRTH RICHARDS & FARMER LLP

PER: i «

,""‘»»,v«.;.f;m_uf s
SHEILA MCNAUGHTAN, Q.C.
Enclosure

cC. Robin Pedlar
2156433.doc
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- WesTPOINT COPY

Irrevocable Letter of Credit

August 8, 2014

City of Spruce Grove
315 Jespersen Avenue
Spruce Grove, Alberta T7X 3E8

Attention: Robin Pedlar, CE.T.
Dear Sir:

RE: STANDBY LETTER OF CREDIT NO. 1246

We hereby authorize you to draw on the Westpoint Capital Performance Mortgage Investment Corporation (the
Bank), 4636 Calgary Trail NW, Edmonton, Alberta for the account of 1831575 Alberta Lid. (the Customer) up to
an aggregate amount of $1,155,378.50.

Pursuant to the request of the customer, we the Bank, hereby establish and give the City of Spruce Grove (the
Municipality) an Irrevocable Letter of Credit in favor of the Municipality in the above amount which may be
drawn on by the Municipality at any time and from time to time, upon written demand for payment made upon us
by the Municipality, which demand we shall honour without enquiring whether the Municipality has the right as

between the Municipality and the Customer to make such demand, and without recognizing any claim of the
Customer, or objection by the Customer to payment by us.

This Letter of Credit we understand relates to an Agreement between the Customer and the Municipality dated
August 7, 2014 and referred to as the Spruce Grove Ridge Gardens — Stage 3,

The amount of this Letter of Credit may be reduced from time to time as advised by notice in writing to us from
time to time by the Muonicipality.

1t is & condition of this Letter of Credit that it shail be deemed to be automatically extended without amendment
from year to year from the present or any future expiration date hereof, unless at least 30 days prior to any such

expiration date, we notify the Municipality in writing by registered mail, that we clect not to consider this Letter
of Credit to be renewable for any additional period.

We engage with the Municipality that all drawings presented under or in compliance with, the terms of this credit
will be duly honored on delivery of documents as specified, if present the counters of the bank, on or before
August 7, 2016, or any automatically extended date as hereinbefore set forth.

Except so far as otherwise expressly stated, this Letter of Credit is subject to the Uniform Customs and Practice
for Documentary Credits (1983 Revision) International Chambers of Commerce (Public% 400). ‘

i i

T 7
Countersigned Authorized Signature

WY negipomicapital.oz



This is Exhibit “1” referred to in the Affidavit of
“Kobin Jod ks

Sworn before me this Qﬂ‘ day of October, 2022,

P

-

A Comrhissioner in and for the Province of Alberta

Scott Harwardt
Barrister and Solicitor

{/ Exhibit Pages.docx: }



IN THE MATTER OF A LETTER DATED SEPTEMBER 6, 2018

ADDRESSED TO WESTPOINT INVESTMENT TRUST

AFFIDAVIT OF SERVICE

I, RICK POLO, of the City of Edmonton, in the Province of Alberta, Process Server,
MAKE OATH AND SAY THAT:

1. ldid on Tuesday the 25" day of September, 2018 at 1:48 p.m., serve the
registered office of WESTPOINT INVESTMENT TRUST with a Letter dated
September 6, 2018 in this matter, which is hereunto annexed and marked as Exhibit
“A” respectively to this my Affidavit, by delivering the said copy to and by leaving the
same at the registered office located at 201, 1230 91 Street, Edmonton, Alberta.

SWORN BEFORE ME at the City of o
Edmonton, in the Brovince of Alberta, &
this 25" day of Sgptember, 2018. 5

RICK POLO

CONIVASSIPNER FOR OA] :

FORWLBERFA™ Julie D. Desjardin
ur My Commission Expires:

November 10, 2019



Reynolds
Mirth
Richards

BARRISTERS soLiciTors | & Farmerwe

wersoay  Smcnaughtani@irmef.com WRITER'S GHRECT PHONE 780.497.3362
Your AL OUR FILE 78607-218-SCM
September 6, 2018
Delivered by Email to mkiel@westpointeapital.ca
Attention: Marnie Kiel, Chief Operations Officer This is E; "*’*bi uf% rcf‘;«ncd to in the
wlavit o
: ~ \
Westpoint Investment Trustand  ~ .eoldl X };, ,,,,,,, (4 LQ _____________
Westpoint Capital Corporation Trustee Sworn betirs e this... 0?5 o
201, 1230 ~ 91 Street SW ¢ | Bhbatt e a4
Edmonton, AB T6X 0P2 of.. LEnDe”. . A 201K,
Aol i
Dear Ms. Kiel: GVince of Alburty

)uu\xQ/ C;- D%Mﬂ S

Re: Letter of Credit for Spruce Grove Ridge Gardens Stage 3 M (e ssion EXOires’
Novembes (€, dO4

We are the solicitors for the City of Spruce Grove. We have been provided a copy of your email

dated August 27, 2018 directed to Robin Pedlar at the City of Spruce Grove with respect to Stan-

by Letter of Credit No. 1246 issued by Westpoint Capital Performance Mortgage Investment

Corporation dated August 8, 2014 on behalf of the client, 1831575 Alberta Ltd. The City of

Spruce Grove demanded draw down of the entire amount of the Letter of Credit in the amount of

$1,155,378.50.

The Stand-by Letter of Credit No. 1246 a copy of which is attached is automatically extended
without amendment from year-to-year unless at least 30 days prior to any such expiration date,
the municipality is notified in writing by registered mail that the issuer of the letter of credit
elects not to consider the letter of credit renewable for any additional period. The City of Spruce
Grove has never been provided with any such notice and accordingly, understands that the
Stand-by Letter of Credit No. 1246 continues to be a valid letter of credit.

Your email to Ms. Pedlar indicates that Westpoint Capital Performance Mortgage Investment
Corporation was dissolved in 2015 and therefore does not exist to fund the letter of credit.

We have reviewed the documents filed at Alberta Corporate Registry with regard to Westpoint
Capital Performance Mortgage Investinent Corporation. The Arrangement Agreement dated
June 4, 2015 filed at Corporate Registry as approved by Order of Justice Veit of the Alberta
Court of Queen’s Bench specifically provides in Article 2.1 that upon completion of the
arrangement, the trust, being defined as Westpoint Investment Trust will own directly or

3200 Maaulife Place, 10180+ 101 §reet, E¢monton, Alberts, Canada T5] W8 »4 780.425.9510 £ 780,429.3044 wynwrovbcom



Page 2
September 6, 2018

indirectly the assets of Westpoint Capital Performance Mortgage Investment Corporation and the
trust will, indirectly or directly, assume all of the obligations of Westpoint Capital Performance
Mortgage Investment Corporation. We understand the effect of this Arrangement Agreement is
while Westpoint Capital Performance Mortgage Investment Corporation has been wound-up or
dissolved the obligations prior to that winding up or dissolution have become the obligations of
Westpoint Investment Trust. Based on documents on the Court file, we understood Westpoint
Capital Corporation is the Trustee of that Trust.

Accordingly, the demand made by the City of Spruce Grove who had no knowledge of this
arrangement agreement, and who have continued to hold the Stand-by Letter of Credit No. 1246
require it to be honoured in accordance with the drawdown letter dated July 26, 2018.

By this letter, as the solicitor and agent of the City of Spruce Grove, we reiterate the demand for
payment in full of the Letter of Credit.

We ask that you provide the funds to our office immediately.
Yours truly,

REYNOL.DS MIRTH RICHARDS & FARMER LLP
PER:

SHEILA MCNAUGHTAN, Q.C.
SCiM/min
Enclosure

cc. Robin Pedlar
2156431.dos
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Irrevocable Letter of Credit

August 8, 2014

City of Spruce Grove
315 Jespersen Avenue
Spruce Grove, Alberta T7X JE8

Atlention: Robin Pedlar, CE.T.
Dear Sir
RE: STANDBY LETTER OF CREDIT NQ. 1246

We hereby authorize you to draw on the Westpoint Capital Performance Mortgage Investment Corporation (the
Bank), 4636 Calgary Trail NW, Edmonton, Alborta for the account of 1831575 Alherta Lid. (the Customer) up to
an aggregate amount of $1,155,378.50.

Pursuant to the requoat of the customer, we the Bank, hereby establishy and give the City of Spruce Grove (the
Municipality) an lrrevacable Letter of Credit in favor of the Municipality in the above amount which may be
drawn on by the Municipality at any time and from time to time, upon written demand for payment made upon us
by the Municipality, which demand we shall honour without enquiring whether the Municipality has the right as
between the Municipality and the Customer to make such datnand, and without recognizing any claim of the
Custoner, or objection by the Customer to payment by us.

This Letter of Credit we understand relates to an Agreement between the Customer and the Municipality dated
August 7, 2014 and referred to as the Spruce Grove Ridge Gardens — Stage 3.

The amount of this Letter of Credit may be reduced from time to time as advised by notice in writing to us from
time to fime by the Municipality.

It is a condition of this Letter of Credit that it shall be deemed to be avlomatically extended without amendment
from year to year {rom the prosent or any future expiration date hereof, unless at least 30 days prior to any such

expiration date, we notify the Municipality in writing by registered mail, that we elect not to consider this Letter
of Credit to be renewable for any additional period.

We engage with the Musicipality that all drawings presented under or in compliance with, the terms of this credit
witl be duly honored on delivery of documents as specified, if present the counters of the bank, on or before
August 7, 2016, or any automatically extended date as hercinbefore set forth.

Bxcept so far as otherwise expressly stated, this Letter of Credit is subject to the Uniform Customs and Practice
for Documentary Credits (1933 Revision) International Chambers of Commerce (Publication Ng. 400).

mh ///éy/ .

Countersigned Authorized Sighature

Phone: 780.433.55% " Fax T80.065.4245 www.westpointcapital.ca
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SPRUCE
GROVE

July 26", 2018

Woestpoint Capital Performance
Mortgage Investment Corporation
#201, 1230 91 Street SW
Edmonton Alberta TeX OP2

Via Courier
RE: 1831575 Alberta Ltd. Letter of Credit for Spruce Ridge Gardens Stage 3

Please be advised that the City of Spruce Grove is requesting payment in full of the
Letter of Credit No. 1246 in the amount of $1,155,378.50.

We ask that the required funds be forwarded to the City immediately to aflow for all
outstanding deficiencies and issues to be resolved in fairness to all parties involved.

Should you have any questions, please contact me at (780) 962-7624.

Directoy’of Enginesring
City of

o Corey Levasseur = City of Spruce Grove
Steve Froese — 1831575 Alberta Ltd.

The Conmmnity of Choice

215 JESPERGEN AVEMLIZ, SPRUCE BPIVE. ALEERTA, CANAINS TYX B8 » 730-002-7582 FAX: TL0-0562-1062 i‘?*.‘::’.hgfﬁrucEzgmvs.o;g



This is Exhibit “J” referred to in the Affidavit of

Kobin ved los
Sworn before me this 1 day of October, 2022,
4

AN

A Commissioner in and for the Province of Alberta

Seott Harwardt
Barrister and Solicitor

{/ Exhibit Pages.docx: }
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é " PLANNING & INFRASTRUCTURE
C}tx’of Engineerin

SPRUCE g 9

GROVE

MEMORANDUM - Tender Award Approval
Date: March 21, 2021

To:  Mark Hussey, Director of Engineering
From: Trevor Crawford, Supervisor of Capital Projects

2022 Surface Improvement Program

Background:

The 2022 Surface Improvement Program was tendered to contractors and closed
on March 8, 2022. Tenders were received electronically by Select Engineering.
Nine bids were received and evaluated based on the criteria provided in the Bid
Documents. Tender results are as follows:

D & H Concrete Services Lid. $1 407 157.92 (197.5 pts)
Border Paving Lid. $1 464 145.70 (196.1 pts)
DeFord Contracting Inc. $1 438 078.75 (195.3 pts)
Rulam $1 501 647.25 (188.1 pts)
E Construction $1 522 283.30 (181.5 pts)
Knelson Sand and Gravel $1 445 353.04 (177.8 pts)
Kantrax $1 449 751.89 (177.6 pts)
O’Hanlon Paving Ltd. $1 953 986.00 (164.5 pts)
NorthWest Paving $2 299 670.00 (138.3 pts)

This project tender includes 2 different areas of work and is funded by:

2022 Concrete Rehab and Asphalt Resurfacing - Budget $1 608 869.00 and v~
2022 Spruce Ridge Gardens Phase 3 Rehabilitation - Budget $450 000.00 ~

The D & H Concrete tender breaks down as:

2022 Concrete Rehab and Asphalt Resurfacing $1 208 363.27
2022 Spruce Ridge Gardens Phase 3 Rehabilitation $198 794.65

Recommendation:

That the 2022 Surface Improvement Program project be awarded to D & H
Concrete in the amount of $1 407 157.00 & a total project cost of $1 908 869.00

A ® 31608 869.00 - 2022 Concrete Rehab and Asphalt Resurfacing
b ($1 208 363.27 Tender plus $400 505.73 for Engineering/Testing and
Contingency.

File: 22-Mar-22 9:27 AM Page | 0f 2



« $300 000.00 - 2022 Spruce Ridge Gardens Phase 3 Rehabilitation
($198 794.65 Tender plus $101 205.35 for Engineering/Testing and
Contingency)

APPROVED AS PER RECOMMENDATION:

/ 777/> Date: March 21, 2022

Director of Engineéring—>"

éfwj?/—#gp;/,,,/y Date: March 21, 2022

General M#nagér, Planning & Infrastructure
o

File; 22-Mar-22 9:27 AM Page 2 of 2



DocuSign Envelope ID: BSE512656-B29F-4E83-AEE3-5FBBCBCESZES

/,l.\_»A s . Suite 100, 17413 ~ 107 Avenue NW, Edmonton AB  T5S 1E5
S Select Engineering Consultants Ltd. T: 780 651 5777 F: 780 6515757  selecteng.ca

September 28, 2022
File No.: 02-22093-45

Trevor Crawford

Supervisor of Capital Projects
City of Spruce Grove

3 Fl,, Shenfieid Centre

315 Jesperson Avenue
Spruce Grove AB T7X 3E8

Dear Trevor,

Re: 2022 Spruce Ridge Gardens Infrastructure Improvements - Culvert End Reconstruction
GS Construction Invoice 22109*01 - September 19, 2022

Please find attached the above noted GS Construction Invoice No. 22109*01 for $89,605.00, plus GST of
$4,480.25 for a total of $94,085.25. This invoice pertains 1o the reconstruction of the existing culvert end for the
above noted project.

We recommend payment directly to GS Construction.

Should you have any questions or require additional information, please feel free to call me at {(780) 651-5782.

Sincerely,

elect Engineering Consultants

///

Just;n Young, P.Eng,
Project Manager
Jyoung@selecteng.ca

Attachment

CC.

L-Crawford-02-22093-4,2-Spruce Ridge Gardens Culvert Completion-220926



DocuSign Envelope 1D: B9ES1265-B29F-4E83-AEE3-5F8BCBCES2ES

GS Construction
27060 Acheson Rd
Acheson, AB T7X 681
1780 962-3544

CONSTRUCTION

UNDERGROUND INFRASTRUCTURE

Invoice 22109*01

Bill to: Job: 22108

City of Spruce Grove SG Spruce Gardens Culvert
, 36 Spruce Gardens Crescent
Spruce Grove, Al

invoice #; 22109*01 Date: 09/19/22 Customer P.O. #:

Payment Terms:  Net 30 Salesperson:
Customer Code:  SPRUCEGROV

Remarks:
Quantity  Description : i : Unit Price . Extension
1.000 SG 900 CSP Repair LS 89,605.000 89,605.00
Total: 89,605.00
102218443RT0001 GST 5%: 4,480.25
Engineering Current Due: 94,085.25
GL Code AA Cade Subtotal Description
3-615-10-52-04-00 S.R.GARDENS $89 605.00
Trevor Crawford DocuSigned by: Mark Hussey DocuSigned by:
1 1
2022-09-29 Ei &%@ A 2022-09-29 [ ’t T
BESAF3TBCEDT4UE... SBESBFCEAIDE4FS...
TCA Approval
GL Code AA Code Subtotal Description
3-615-10-52-04-00 S.R.GARDENS 89,605.00 SG 900 CSP Repair
AP Gross 89,605.00
Carolvn Soloducha DocuSigned by:
2022-09-29 [mew Selodudlia
1830C21CB192A45C ..

Print Date: 09/19/22 Page: 1
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' ‘ Workers’
i Compensation
B Boord ~ Alberta

9912 — 107 Strest Email: ebusiness.support@wcb.ab.ca
PO Box 2415 Tel: (780) 498-3999 (1-866-922-9221)
Edmonton AB T5J 285 Fax: {(780) 498-7999

WCB website: www.web.ab.ca
September 19, 2022
Reference Number: 588732

CITY OF SPRUCE GROVE
315 JESPERSEN AVE
SPRUCE GROVE AB T7X 3E8

Dear Sir or Madam:
Re: G S HOLDINGS COMPANY LTD.

27060 ACHESON RD
ACHESON AB T7X 6B1

The above named subcontractor has an account with WCB-Alberta in the following industry(ies):

account trade names(s)/industry effective date coverage
1315418 GS CONSTRUCTION
SEWER & WATER LINES/ROADWORK May 21, 1974 worker coverage
personal coverage for:
TERRAN SANDWITH

Thank you for checking into the status of this contractor or subcontractor. Under Section 126 of the
Workers' Compensation Act, you are responsible for obtaining a clearance on your contractor or
subcontractor, in order to release you from any liability for unpaid WCB premiums owed by them. Please
ensure clearance has been issued in the correct name and that there is coverage in the industry(ies) for
which work was performed.

Please accept this letter as a clearance for work completed between the effective date of the account and
the date of this letter. For this account, you are cleared of any liability under Section 126 of the Workers'
Compensation Act up to the date of this letter. Any holdback may be released for contracts completed,
and/or for work completed to the date of this letter. For an account that shows closed under the effective
date, the clearance is only valid for work completed up to the close date. If work has not started, obtain a
clearance prior to releasing final payment.

Please note, if any directors of the corporation are injured at work, you are protected from lawsuit if they
have personal coverage. If they do not have personal coverage, you may not be protected in the case of a
workplace injury.

If your contractor or subcontractor is performing work outside Alberta, contact the WCB in that jurisdiction
to determine your clearance and any other WCB requirements.

Any alteration of this document is strictly prohibited.

Yours truly,

eBusiness Support Team (13619207)
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DocusSign Envelope ID: 6EBAB3CE-0D26-43C3-97F6-A2975E64A2FB

Sufte 100, 17413107 Avenue NW/ Edmonton AB T58 1ES
tax 7806515787  selectengea

Sé\—" Select Engineering Consultants ofice 780 6515777

A4

City of Spruce Grove
Trevor Crawford

315 Jespersen Avenue
Spruce Grove, AB T7X 3E8

To period ending June 01, 2022

Invoice number
Date

2206-0099
06/16/2022

Project 0002-22093 SPRUCE RIDGE GARDENS

INFRASTRUCTURE COMPLETION

Invoice Summary

Budget  Percent Total Prior Current

Description Amount Complete Billed Billed Remaining Billed

DETAILED DESIGN 15,820.00 100.00 15,920.00  15,920.00 0.00 0.00

TENDER PREPARATION AND 238.00 100.00 238.00 238.00 0.00 0.00
ADMINISTRATION

CONTRACT MANAGEMENT 6,361.00 100.00 6,361.00 2,544.40 0.00 3,816.60

POST CONSTRUCTION ADMINISTRATION 7,140.00 0.00 0.00 0.00 7,140.00 0.00

FINAL ACCEPTANCE ADMINISTRATION 1,804.00 0.00 0.00 0.00 1,804.00 0.00

Subtotal 31,5663.00 71,35 22519.00 18,702.40 8,044.00 3,816.60

GST 180.83

Total 4,007.43

City of Spruce Grove

Invoice numbar 2206-0099

lnvolce date 056/16/2022

Fra e s o iy



DocuSign Envelope 1D: BEBA83CE-0D26-43C3-87F6-A2075EB4A2FB

City of Spruce Grove Invoice number 2206-0099
Project 0002.22093 SPRUCE RIDGE GARDENS INFRASTRUCTURE COMPLETION Date 061612022
Budgst Percent Total Prior Current
Description Amount  Complete Billed Billed Remaining Billed
CONTRACT MANAGEMENT 6,361.00 100.00 6,361.00 2,544.40 0.00 3,816,60
Total 6,361.00 100.00 6,361.00 2,544 40 0.00 3,816.60
Invoice subtotal 3,816.60
GST 190.83
Engineering Invoice total 4,007.43
GL Code AA Code Amount Description
3-615-10-52-04-00 S.R.GARDENS $3 816.60
Approved by:
Steve Brittain
Trevor Crawford DocuSigned by: Mark Hussey DocuSigned by;
2022-06-21 J &M#J 2022-06-22 [ < J
8ESAF378CEDT7406... BBESBFCSA3DS4F
GST #82066 8952 RT0001
TCA Approval
GL Code AA Code Amount Description
3-615-10-52-04-00 S.R.GARDENS 3,816.60 Contract Administratio

AP Gross

Carolyn Soloducha
2022-06-22

3,816.60

DocuSigned by:

(ardyn. Selsducea

183C21C81892A45C...

City of Spruce Crove

Invoice number 2208-0099 invoica date 0B/18/2022



SG\{; Select Engineering Consultants

DocuSign Envelope ID: D1A7FC76-0FF7-420E-BE2C-61C4EF8D1638

fax 78O 6515757

Suite 100, 17413107 Aveniue NW Edmonton AB 765 1E5
ofice 78O 6515777

selecteng.ca

City of Spruce Grove Invoice number 2202-0033
Trevor Grawford Date 02/10/2022
315 Jespersen Avenue
Spruce Grove, AB T7X 3E8 Project 0002-22093 SPRUCE RIDGE GARDENS
INFRASTRUCTURE COMPLETION
To period ending January 28, 2022
Invoice Summary
Budget  Percent Total Prior Current
Description Amount Complete Billed Billed Remaining Billed
DETAILED DESIGN 15,920.00 30.00 4,776.00 0.00 11,144.00 4,776.00
TENDER PREPARATION AND 4,760.00 0.00 0.00 0.00 4,760.00 0.00
ADMINISTRATION
CONTRACT MANAGEMENT 15,920.00 0.00 0.00 0.00 15,820.00 0.00
POST CONSTRUCTION ADMINISTRATION 7,140.00 0.00 0.00 0.00 7.140.00 0.00
FINAL ACCEPTANCE ADMINISTRATION 1,804.00 0.00 0.00 0.00 1,904.00 0.00
Subtotal 45,644.00 10.46 4,776.00 0.00 40,868.00 4,776.00
GST 238.80
Total 5,014.80
Engineering
GL Code AA Code Amount Description
3-615-10-52-04-00 S.R.Gardens $4 776.00
Trevor Crawford DocuSigned by: Mark Hussey DecuSigned by:
2022-02-17 J il 2022-02-17 W\ N
BESAF378CED7406.., 8BESBFCSA3D54FS.,.
TCA Approval
GL Code AA Code Amount Description
3-615-10-52-04-00 S.R.Gardens 4,776.00 Detailed Design
AP Gross 4,776.00
Carolyn Soloducha Docusigned by:

2022-02-22

Cavtly. Seloducdua,

183C2108192A45C..,

City of 8pruca Grove

Inveice numbar 2202-0033

lvolee date 0271072022

e



DocuSign Envelope 10: D1A7FC76-0FF7-420E-BE2C-81C4EF8D163B

- Clty of 3pruce Grove Invaice numbsr 2202-0033
Project 0002-22083 SPRUCE RIDGE GARDENS INFRASTRUCTURE COMPLETION Date 02/10/2022
Budget Percent Total Prior Current
Description Amount  Complete Billed Billed Remaining Billed
DETAILED DESIGN 15,820.00 30.00 4,776.00 0.00 11,144.00 4,776.00
Total 15,920.00 30.00 4,776.00 0.00 11,144.00 4,776.00
Invoice subtotal 4,776.00
GST 238.80
Invoice total 5,014.80
Approved by:
Steve ]
(GST #82066 8952 RT0001
Gity of Spruce Grova I olea number 22020053 nvolzs dotn 021072022



DocuSign Envelope ID: ASF293F8-E7AB-435A-A2D3-65BC2C2FD1A4

Suite 100, 17413—107 Avenue NW Edronton AB T5S 1E5

AP Y o
S'l\;r;\‘g’ Select Engineering Consultants ofice 7806516777 tax 7806515757 selecteng ca

City of Spruce Grove {nvoice number 2205-0187
Trevor Crawford Date 05/26/2022
315 Jespersen Avenue

Spruce Grove, AB T7X 3E8 Project 0002-22093 SPRUCE RIDGE GARDENS

INFRASTRUCTURE COMPLETION
To period ending April 30, 2022

Invoice Summary

Budgel  Percent Total Prior Current
Description Amount Complete Billed Billed Remaining Billed
DETAILED DESIGN 15,820.00 100.00 15,920.00 11,840.00 0.00 3,980.00
TENDER PREPARATION AND 238.00 100.00 238.00 0.00 0.00 238.00
ADMINISTRATION
CONTRACT MANAGEMENT 6,361.00 40.00 2,544.40 0.00 3,816.60 2.544.40
POST CONSTRUCTION ADMINISTRATION 7,140.00 0.00 0.00 0.00 7,140.00 0.00
FINAL ACCEPTANCE ADMINISTRATION 1,804.00 0.00 .00 0.00 1,804.00 0.00
Subtotal 31,663.00 59.25 18,702.40  11,840.00 12,860,860 6,762.40
GST 338.12
Total 7,100.52
Engineering
GL Code AA Code Amount Description
3-615-10-52-04-00 S.R. Gardens $6 762.40
Trevor Crawford BocuSigned by: Mark Hussey DacuSigned by:
2022*05'28 [\] Kw‘ﬁé’[ 2022'05'01 W“\» N
BESAFI78CED7406,,, BBESSFCSAZNE4FE...
TCA Approval
GL Code AA Code Amount Description
3-615-10-52-04-00 S.R. Gardens 6,?62.40 Design/'fender/ccntract Mgmt
AP Gross 6,762.40

Carolyn Soloducha
2022-06-02

DocuSigned by:

(ardlyn. Soloduddua,

183C21CE192A46C,

City of Spruce Grove

invoice number 2205-0107

Inveice date 08/26/2022



DocuSign Envelope 1D: ASF203F8-E7AB-435A-A203-65BC2C2FD1A4

. City of Spruce Grove Invoice number 2205-0187
Project 0002-22093 SPRUCE RIDGE GARDENS INFRASTRUCTURE COMPLETION Date 08/26/2022
Budget Percent Total Prior Current
Description Amount  Complete Billed Billed Remaining Billed
DETAILED DESIGN 15,820.00 100.00 15,920.00 11,940.00 0.00 3,980.00
TENDER PREPARATION AND 238.00 100.00 238.00 0.00 0.00 238.00
ADMINISTRATION
CONTRACT MANAGEMENT 6,361.00 40.00 2,644 .40 0.00 3,816.60 2,544 40
Total 22,519.00 83.05 18,702.40 11,840.00 3,816.60 6,762.40
Involce subtotal 6,762.40
GST 338.12
Invoice total 7,100.52

Approved by:

Steve Brittain -

GST #82066 8952 RT0001

Clty of Spruce Grove Involea number 2205-0187

4

Invoice dole

e
oo
in

12612022
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DocuSign Envelope 1D: 472B0B01-5817-46BE-B8AB-7TED780B0A51C

A A . : Suite 100, 17413—107 Avenue NW Edmonton AB TS 1E5
S'\‘\'i' Select Engineering Consultants ofice 7806516777 s 7806515757 selecteng.ca

City of Spruce Grove Invoice number 2203-0077

Trevor Crawford Date 03/09/2022

315 Jespersen Avenue

Spruce Grove, AB T7X 3E8 Project 0002-22083 SPRUCE RIDGE GARDENS

INFRASTRUCTURE COMPLETION
To period ending February 25, 2022

{nvoice Summary

Budget  Percent Total Prior Current
Description Amount Complete Billed Billed Remaining Billed
DETAILED DESIGN 15,920.00 75.00 11,840.00 4.776.00 3,980.00 7,164.00
TENDER PREPARATION AND 4,760.00 0.00 0.00 . 0.00 4,760.00 0.00
ADMINISTRATION
CONTRACT MANAGEMENT 15,820.00 0.00 0.00 0.00 15,820.00 0.00
POST CONSTRUCTION ADMINISTRATION 7,140.00 0.00 0.00 0.00 7,140.00 0.00
FINAL ACCEPTANCE ADMINISTRATION 1,804.00 0.00 0.00 0.00 1,804,00 0.00
Subtotal 45,644.00 26.16 11,940.00 4,776.00 33,704.00 7,164.00
GST 358.20
Total 7,522.20
Engineering
GL Code AA Code Amount Description
3-615-10-52-04-00 S.R.Gardens $7,164.00
Trevor Crawford DocuSigned by: Mark Hussey DocuSigned by:
2022-03-14 J bl 2022-03-15 [ e
SBESBFCEA3DS4FS...

BESAFS7BCEDTA06...

o

G0Ny yroion date 03/00/2022

nevcs Grove Lerden pumbe

-



DocuSign Envelope 1D 472B0B01-5817-46BE-B8A8-TED790BOAS1C

City of Spruce Grove Invoice number 2203-0077
Project 0002-22083 SPRUCE RIDGE GARDENS INFRASTRUCTURE COMPLETION Date 03/09/2022
Budget Percent Total Prior Current
Description Amount  Complete Billed Billed Remaining Billed
DETAILED DESIGN 15,920.00 75.00 11,840.00 4,776.00 3,880.00 7.164.00
Total 15,920.00 75.00 11,940.00 4,776.00 3,980.00 7.164.00
Invoice subtotal 7,164.00
GBST 358.20
Invoice fotal 7,522.20
Approved by:
Steve Brittain
GST #82066 8952 RT0001
TCA Approval
GL Code AA Code Amount Description
3-615-10-52-04-00 S.R.Gardens 7,164.00 design
AP Gross 7,164.00
Carolyn Soloducha DocuSigned by:
2022-03-16 (ardlyn, Soloduda
183C21CB1924848C...
City of Soruna Grove involcs nimber 2203-0077 s ige

ol GONEDZ



DocuSign Envelope 1D: 871A0625-11A4-4668-AEB7-7250D93408F A8

AN\~ o Sulte 100, 17413 — 107 Avenue NW, Edmonton AB T5S 1ES
S\%\’ Select Engineering Consultants Ltd. T: 780 651 5777 F:780 651 5757  selecteng.ca
June 2, 2022 FileNo.  02-22090-4.5

Scot Williams

Field Services Coordinator
City of Spruce Grove

31 Fl, Shenfield Centre

315 Jesperson Avenue
Spruce Grove AB T7X 3E8

Dear Scot,

Re: 2022 Street improvement Program
Progress Certificate No, 1
Please find enclosed Progress Certificate No. 1 for the above noted project.
Payment in the amount of $346,980.10 plus G.5.7. of $17,349.04 for a tota} of $364,329.11 is recommended
directly to D&H Concrete Services Ltd. A 10% holdback in the amount of $38,553.34 has been retained until

release of holdback.

Should you have any guestions or require additional information, please feel free to call me at (780) 651-5782,

Sincerely,

Select Engineering Consultants

Justin Young, P.Eng.

Project Manager
jyoung@selecteng.ca

cc: Scot Williams (swilllams@sprucegrove.org)

Attachment: Progress Claim and D&H Concrete Services Ltd Invoice

PC1-02-22080-City of Spruce Grove 2022 SIP-220526 - Cover



Docuéign Envelope I1D: 871A0625-11A4-4689-AEB7-725D93408FAB

D&H Concrete Services Ltd.

27541 Acheson Road
Acheson, Alberta T7TX 6B1

Sold to:
CITY OF SPRUCE GROVE

315 JESPERSEN AVENUE
SPRUCE GROVE, ALBERTA T7X3E8

Ship to:

10

PROGRESE #1

INVOICE
invoice No.: 8213
Date: May 25, 2022
Page: 1
C/0 SELECT ENGINEERING
2022 STREET IMPROVEMENT PROGRAM

1378115RPO00T

o

1B3C21C8192A45C...

AS PER PROGRESS INVOICE PAYMENT |G 346,980.10
SHEET # 22-007 ATTACHED
G- G8T5%
GST 17,349.01
Engineering
GL Code AA Code Amount Description
3-615-10-52-04-00 S R Gardens $133 707.13
3-615-10-52-04-01 Concrete Rehab $213272.97
Trevor Crawfofd DosuSigned Hy: Mark Hussey; DdouSigned by:
2022-06-14 J 2022-06-15 @/7/7/95‘\
BESAF378CED7405... 6E58FCEA3D54FE...
TCA Approval
GL Code AA Code Amount Description
3-615-10-52-04-00 S.R.Gardens 148,563.47
3-515-10-52-0 -00 Concrete Righab 236,969.97
4-282-10-52-04-00 -14,856.34 SR Gardens - D&H HB
4-282-10-52-04-00 -23,697.00 Concrete Rehap-D&H HB
AP Gross 346,980.10
Carolyn Soloducha DocuSigned by:
’ : 364,320.11
Comment:  Payment Terms 30 Day et 2022-06-16 CaVO(J?Vb Sétb&l A

i

kst v e e it} o s o mwr w4 o e



Dccuéign Envelope 1D: 871A0625-11A4-4669-AEB7-725D93408FAG

Ao
PROGRESS CERTIFICATE SGC
CERTIFICATE 1 - CLAIM 1 PERIOD COVERED FROM: April 25, 2021 to May 25, 2021
CiTY OF SPRUCE GROVE
2022 STREET IMPROVEMENT PROGRAM
OWNER: City of Spruce Grove File: 02-22090-4.5
CONTRACTOR: D&H Concrete Services Lid. Date: May 25, 2022
27541 Acheson Road
Acheson AB, T7X 681
SUMMARY OF
TENDER TOTAL PREVIOUS THIS AMOUNT TO
AMOUNT TO DATE CLAIM CLAIM COMPLETE
SCHEDULE 'A’ - Greenwood Drive (West) & Bubble $ 23,924.62 $ - - $ « $ 23,924.,62
SCHEDULE 'B' - Greenwood Place : $ 96,972.45 $ - - $ - $ 96,872.45
SCHEDULE 'C' - Greystone Drive $ 401,274,08 $ 5,800.00 - $ 5,800.00 $ 395,474,08
SCHEDULE 'D' -Greystone Close $ 96,413.47 $ 13,781.07 - $ 13,781.07 % 82,632.10
SCHEDULE 'E' - Greystone Bay $ 78,034.00 $ - - % - % 78,034.00
SCHEDULE 'F - Greenwood Drive (East) $ 359,739.65 $§ 18219182 - $ 18219182 % 177,547.83
SCHEDULE 'G' - Greenwood Crescent $ 109,654.94 $ 32,823.83 - 3 32,823.83 & 76,831.11
SCHEDULE 'H' -Spruce Garden Crescent $ 201,794.65 $ 14856347 . $ 148,563.47 & 53,231.18
SCHEDULE '' - Miscellaneous Concrete Replacement DO NOT EXTEND DO NOT EXTEND -
SCHEDULE 'X' - Additional Work $ - $ 2,373.25 - $ 237325 § (2,373.25})
Asphalt, Holdback § - - 3 -
SCHEDULE TOTAL $ 1,367,807.56 § 38553344 - $ 386,833.44 $ 982,274.12
LESS 10% CONTRACT HOLDBACK $ 38,553.34 - % 38,553.34
CONTRACT TOTAL % 1,367,807.56 $ 34598010 - $ 346,880.10
PLUS 5% GST $ 17,349.01

TOTAL AMOUNT DUE THIS PAYMENT

$ 364,328.11

This Certificata of Payment bas been prepared o the bast of the Engineer's knowiedge, Information and belief
basad on 115 professional judgement and subject to the scope of its field services furnished to the owner. The
Engineer shall nat by the act of issuing this Certificate of Payment be deemed to have represented that ithas
made ar i is ofi-site ta check the quality or quantity of wark, of that it has
approved the means, methads, g and pi of for, This Cer of
Payment does not consttuie acceptance of any work nat In accordanse with the requirements of the Contract
Dosuments whether or not such defects or deficiencles could have been observed or discovered prior to the date
herest nor an assumption or regponsibiity by the Engineer for any defective or deficient work by the Contractor,

APPROVED FOR PAYMENT
Select Enginearing Consultants Lid,

Per: lustin Young

May 25, 2022

Date



Docuéign Envelope 1D; 871A0625-11A4-4669-AEBT-725D93408FA8

CITY OF SPRUCE GROVE A
2022 Street Improvement Program ST

SCHEDULE 'A' - Greenwood Drive {(West) & Bubble

{item Description Unit Approximate Quantity Unit Price Amount
Asphait Work
1. Full width Milting to a Depth of 50mm ¢/w Disposal of
Milling to the City's Yard sq.m 0.0 $ 4.52 $

2. 60mm Depth Asphalt Concrete Pavement Overlay (ACO)
or Equivalent Including Tack Coat sqm 0.0 $ 19,65 §

3. Adjustment of Fixtures to Final Grade:
a) Existing NF-80 Frame and Cover ea. 0.0 $ 15840 $

b) Existing Water Valve Casing ea. 0.0 $ 10582 %

Concrete Work - Spot Repalrs

4. Remove & Replace High Profile Rolled Face Monolithic
Walk ¢/w Granular Base Compacted to 100% SPD and

Topsoll Replacement with Sodding as per Detall m(lin) 0.0 $ 271.62 $

5. Remove Existing High Profile Rolled Face Monolithic
Walk and Replace with Low Profile Rolled Face
Monolithic Walk c/w Granular Base Compacted to
100% SPD and Topsoli Reptacement with Sodding as

ner Detall mflin) 0.0 $ 25143 $

3. Remove & Replace High Profile Rolled Face Curb and
Gutter ¢/w Granular Base Compacted to 100% SPD
and Topsoil Replacement with Sodding as per Detail m{lin) 0.0 $ 198.15 %

7. Remove Existing High Profile Rolled Face Curb and
Gutter and Replace with Low Profile Rolled Face Curb
and Gutter ¢/w Granular Base Compacted to 100%
SPD and Topsoll Replacement with Scdding as per

Detall m(lin) 0.0 $ 177.96 $

8. Remove and Replace Existing Commercial Crossing ¢/w
Granular Base Compacted to 100% SPD and Topsoil

Replacement with Sodding as per Detall sq.m 0.0 $ 21867 $

9. Remove & Replace Para Ramp c/w Granular Base
Compacted to 1.00% SPD and Topsoil Replacement
with Sodding as per Detail sq.m 0.0 $ 23611 %

10,  Remove & Replace Existing Concrete Driveway and/or
Private Concrete Walks with a Thickness of 100mm to

have Poshtive Drainage with New Curb Installation
sq.m 0.0 $ 163.41 %

11.  Remove & Re-nstall Existing Private Walk Paver Stones
¢/w Granular Base Compacted 1o 100% SPD and

Topsoil Replacement with Sodding sq.m 0.0 $ 13147 $

PC1-02-22090-City of Spruca Grove 2022 GIP-220526



Docuéign Envelope ID: 871A0625-11A4-46658-AEBT7-725D33408FAG

CITY OF SPRUCE GROVE A
2022 Street Improvement Program N
SCHEDULE 'A' - Greenwood Drive (West) and Bubble - Continue
item Description Unit Approximate Quantity Unit Price Amount
12.  Supply & Install New Private Walk Blocks ¢/w Granular
Base Compacted to 100% SPD and Topsoil
Replacement with Sodding ea. 0.0 52.16
13.  Supply & Install 85mm Depth Asphalt Driveway and
Lane Tie Ins ¢/w Granular Base Compacted to 100%
SPD and Topsoll Replacement with Sodding as per
Detail tonne 0.0 314.05
14,  Supply & Install 150mm Depth Granular Base Driveway
c/w Compaction to 100% SPD and Topsoil
Replacement with Sodding as per Detail tonne 0.0 60.25
15.  Provisional
a) Cash Allowance for Hydrovacing Shallow Utilities LS 0.0 5,000.00
b}  Supply and install Additional Landscaping Inctuding
Cut Backs, Removal of Additional Material, Topsoil to
a Depth of 150mm and Sod sq.m 0.0 26.49
¢) Remove and Dispose offsite 50mm Depth of Granular
Base Course sq.m 0.0 4.86
d) Supply and Place 50mm Depth Asphalt Trench inlay sq.m 0.0 21.14

PC1-02-2209C-City of Soruce Crov

TOTAL SCHEDULE 'A’

e

&

-y
7



Docuéign Envelope 1D: 871A0625-11A4-4668-AEBT-726093408FAB

CITY OF SPRUCE GROVE s Ao~
2022 Street Improvement Program A
SCHEDULE 'B' - Greenwood Place
Item Description Unit Approximate Quantity Unit Price Amount
Asphalt Work
1 Fult width Milling to a Depth of 50mm ¢/w Disposal of
Milling to the City's Yard sq.m 0.0 $ 565 $

2. 60mm Depth Asphalt Concrete Paverment Overlay (ACO)
or Equivalent Including Tack Coat sq.m 0.0 $ 1965 $%

3. Adjustment of Fixtures to Final Grade:
a) Existing NF-80 Frame and Cover ga. 0.0 $ 15840 $

Concrete Work - Full Replacement

4, Remove Existing High Profile Rolled Face Curb and
Gutter and Replace with New Profile Rolled Face Curb
and Gutter ¢/w Granular Base Compacted to 100%
SPD and Topsoll Replacement with Sodding as per

Detail m(lin 0.0 $ 17431 %

5, Remove & Replace Existing Concrete Driveway and/or
Private Concrete Walks with a Thickness of 100mmto

have Positive Drainage with New Curb Installation
sq.m 0.0 $ 16341 %

6. Remove & Re-Install Existing Private Walk Paver Stones
¢/w Granular Base Compacted to 100% SPD and

Topsoil Replacement with Sodding sq.m 0.0 $ 13147 %

7. Supply & Install New Private Walk Blocks ¢/w Granular
Base Compacted to 100% SPD and Topsoit
Replacement with Sodding ea. 0.0 $ 5216 $

8. Supply & install150mm Depth Granular Base Driveway
c/w Compaction to 100% SPD and Topsoll

Replacement with Sodding as per Detail tonne 0.0 $ 60.18 $

9. Supply and Install Wick Drain ¢/w Connection to
Catchbasin . miin) 0.0 $ 221 § |

Sa.  Supply and Install New 1.0m Wide Concrete Swale o/w

Granutar Base Compacted to 100% SFD as per Detail
mlin} 0.0 $ 348.01 $

10, Provisional
a) Cash Allowance for Hydrovacing Shallow Utilities L.S 0.0 $ 2,000.00 $
b)  Supply and Install Additional Landscaping Including
Cut Backs, Removal of Additional Material, Topsoll to

a Depth of 150mm and Sod sq.m 0.0 $ 2649 $

¢) Remove and Dispose offsite 50mm Depth of Granular
Base Course sq.m 0.0 $ 436 $
d) Supply and Place 50mm Depth Asphalt Trench Inlay sq.m 0.0 $ 2144 %
TOTAL SCHEDULE 'B' $




Decuéign Envelope ID: 871A0625-11A4-4668-AEB7-725D93408FAB

CITY OF SPRUCE GROVE
2022 Street Improvement Program

SCHEDULE 'C' - Greystone Drive

ftem

Description

Unit

Approsimate Quantity

Unit Price

S<

o~
? -

Amount

10.

11.

12

13.

14.

Asphalt Work
Full width Milling to a Depth of 90mm ¢/w Disposal of
Milling to the City's Yard

Fult width Milling to a Depth of 50mm ¢/w Dispasal of
Milling to the City's Yard

80mm Depth Asphalt Concrete Pavement Overlay (ACB)
Including Tack Coat

40mm Depth Asphalt Concrete Pavement Overlay (ACO)
including Tack Coat

Adjustment of Fixtures to Final Grade:

a) Existing NF-80 Frame and Cover
b) Existing Water Valve Casing

Concrete Work - Spot Repairs

Remove & Replace Straight Face Curb and Gutter o/w
Granular Base Compacted to 100% SPD and Topsoil
Replacement with Sodding as per Detail

Remove & Replace Straight Face Monolithic Curb and
Gutter c/w Granular Base Compacted to 100% SPD
and Topsoill Replacement with Sodding as per Detall

Remaove and Replace 1,.5m Wide Separate Side Walk
c/w Granular Base Compacted to 100% SPD and
Topsail Replacement with Sodding as per Detail

Remove & Replace Para Ramp ¢/w Granular Base
Compacted to 100% SPD and Topsoil Replacement
with Sodding as per Detail

Remove & Replace Existing Concrete Driveway and/or
Private Concrete Walks with a Thickness of 100mm to
have Positive Drainage with New Curb Installation

Remove & Replace Existing 1.0m Concrete Swale ¢/w
Granular Base Compacted to 100% SPD as per Detail

Remove and Replace Existing Commercial Cressing o/w
Granular Base Compacted to 100% SPD and Topsoil
Replacement with Sodding as per Detail

Landscaping

Remove and Replace Existing landscaping Boulevard
and Replace with 150mm Depth of Topsoil and Sod

SCHEDULE 'C' - Greystone Drive - Continue

PCL-02-22090-Cluy of Spruce Grove 2022 SIP-220528

sq.m

sq.m

sq.m

sg.m

oa,
ea,

80.m

sq.m

sqm

sgq.m

sg.m

sq.m

0.0

0.0

0.0

0.0

0.0
0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

6.58

5.65

19.65

11.75

15840

105.82

195.28

363.85

156.29

235.08

162.38

348.04

218.87

2649




Docué‘:igr\ Envelope ID: 871A0825-11A4-4689-AEB7-725D93408FAB

CITY OF SPRUCE GROVE s A~
2022 Street Improvement Program Ared
ftem Description Unit Approximate Quantity Linit Price Amount
15. Pavement Markings - Paint
a) zebra Crossing m{lin) 0.0 $ 48.36 $
by 300mm Solid White Stop Bar m(lin) 0.0 $ 37.76 %
¢) 100mm Sofid White Pedestrian Crossing m(lin) 0.0 $ 7.02 §
15.  Provisional
a) Cash Allowance far Hydrovacing Shallow Utifitles LS 0.58 $ 10,000.00 $ 5,800.00
TOTAL SCHEDULE 'C' $ 5,800.00




DocuSign Envelope 1D; 871A0625-11A4-4669-AEB7-725093408FA8

CITY OF SPRUCE GROVE S A
2022 Street Improvement Program b
SCHEDULE 'D’ -Greystone Close
item Description Unit Approximate Quantity Unit Price Amourit
Asphalt Work
1. Full width Milling to a Depth of 50mm ¢/w Disposal of
Milling to the City's Yard 5q.m 0.0 $ 5.65 $
2. 60mm Depth Asphalt Concrete Pavement Overlay (ACO)
or Equivalent Including Tack Coat sq.m 0.0 $ 1965 §$
3. Adjustment of Fixtures to Final Grade:
a) Existing NF-80 Frame and Cover ea. 0.0 $ 15840 %
b) Existing Water Valve Casing ea. 0.0 $ 10582 $
Concrete Work - Spot Repairs
4, Remove & Replace High Profile Rolled Face Curb and
Gutter ¢/w Granular Base Compacted to 100% SPD
and Topsoil Replacement with Sodding as per Detail mlin) 71.9 $ 19167 $ 13,781.07
5. Remove & Replace Existing Concrete Driveway and/or
Private Concrete Walks with a Thickness of 100mm to
have Positive Drainage with New Curb Installation
sq.m 0.0 $ 162.38 $
8. Supply & Install New Private Walk Blocks ¢/w Granular
Base Compacted to 100% SPD and Topsoil
Replacement with Sodding ea. 0.0 $ 5216 $
7. Provisional
a) Cash Allowance for Hydrovacing Shallow Utllities LS 0.0 $ 1,000.00 $
b) Supply and Install Additiona! Landscaping Including
Cut Backs, Removal of Additional Material, Topsoil to
a Depth of 150mm and Sod sq.m 0.0 $ 2445 %
¢) Remove and Dispose offsite 50mm Depth of Granular
Base Course $q.m 0.0 $ 486 $
d) Supply and Place BOmm Depth Asphalt Trench Injlay  ~ squm 0.0 $ 2114 3%
TOTAL SCHEDULE 'D! $ 13,781.07
PCA-T-22000-City of Srrvaa Crova 207272 818220506

{ Bl hiattdaid




DocuSign Envelope ID: 871A0625-11A4-4669-AEB7-725003408FAB

CITY OF SPRUCE GROVE s Ao
2022 Street Improvement Program b

SCHEDULE 'E' - Greystone Bay
ftem Description Unit Approximate Quantity Unit Price Amount

Asphalt Work
1, Full width Milling to a Depth of 50mm ¢/w Disposal of
Mifling to the City's Yard sq.m 0.0 $ 565 §

2. 60mm Depth Asphalt Concrete Pavement Overlay (ACO) ]
or Equivalent Including Tack Coat sq.m 0.0 $ 1985 $

3. Adjustment of Fixtures to Final Grade:
a) Existing NF-80 Frame and Cover ea. 0.0 $ 15840 $

Concrete Work - Full Replacement

4, Remove Existing High Profile Rolled Face Curb and
Gutter and Replace with New Profile Rolled Face Curb
and Gutter c/w Granular Base Compacted to 100%
SPD and Topsoil Replacement with Sodding as per

Detail m{lin) 0.0 $ 17225 $
5. Remove & Replace Existing Concrete Driveway and/or
Private Concrete Walks with a Thickness of 100mm to
have Positive Drainage with New Curb Installation
sq.m 0.0 $ 149,92 $
6. Supply & Install New Private Walk Blocks ¢/w Granular
Base Compacted to 100% SFD and Topsoil
Replacement with Sodding ea. $ 5216 $
7. Supply and Install Wick Drain ¢/w Connection to )
Catchbasin m{lin) 0.0 $ 221 $
8. Provisional
a) Cash Allowance for Hydrovacing Shallow Utllities LS 0.0 $ 1,000.00 $
b} Supply and Install Additional Landscaping Including
Cut Backs, Removal of Additional Material, Topsoil to
a Depth of 150mm and Sod sq.m 0.0 $ 2649 %
¢) Remove and Dispose offsite 50mm Depth of Granular
Base Course sg.m 0.0 $ 486 $
d) Supply and Place 50mm Depth Asphalt Trench Inlay sq.m 0.0 $ 2114 $
TOTAL SCHEDULE 'E $




Docu'Sign Envelope ID: 871A0625-11A4-4669-AEB7-725093408F A8

CITY OF SPRUCE GROVE
2022 Street Improvement Program

SCHEDULE 'F' - Greenwood Drive (East)

ftem

Description

Unit

Approximate Guargity

Unit Price

A
?\I

Amount

Asphalt Work
Fult width Milling to a Depth of 50mm c/w Disposal of
Milling to the City's Yard

80mm Depth Asphalt Concrete Pavement Overlay (ACO)
or Equivalent Including Tack Coat

Adjustment of Fixtures to Final Grade:

a) Existing NF-80 Frame and Cover
b} Existing Water Valve Casing

10.

11,

Concrete Work - Spot Repairs

Remove & Replace High Profile Rolled Face Monolithic
Walk ¢/w Granular Base Compacted te 100% SPD and
Topsoil Replacement with Sodding as per Detail

Remove Existing High Profile Rolled Face Monolithic
Walk and Replace with Low Profile Rolied Face
Monolithic Walk ¢/w Granular Base Compacted to
100% SPD and Topsoill Replacement with Sodding as
ver Detail

Remove & Replace High Profile Rolled Face Curb and
Gutter ¢/w Granular Base Compacted to 100% SPD
and Topsol Replacement with Sodding as per Detail

Remove & Replace Para Ramp ¢/w Granular Base
Compacted to 100% SPD and Topsoil Replacement
with Sodding as per Detail

Remove & Replace Existing Concrete Driveway and/or
Private Concrete Walks with a Thickness of 100mm to
have Positive Drainage with New Curb Installation

Remiove & Re-Install Existing Private Walk Paver Stones
c/w Granular Base Compacted to 100% SPD and
Topsoil Replacement with Sodding

Supply & Install 85mm Depth Asphalt Driveway and
Lane Tie Ins ¢/w Granular Base Compacted to 100%
8PD and Topsoil Replacement with Sodding as per
Detail

Supply & Install 150mm Depth Granular Base Driveway
¢/w Compaction to 100% SPD and Topsoil
Replacement with Sodding as per Detall

sg.m

sq.m

€a.

ea.

m(lin)

mylin)

m(lin}

sq.m

sg.m

sg.m

tonne

tonne

0.0

0.0

0.0
0.0

287.8

77.6

295.0

33.25

77.69

0.0

0.0

C.0

4.62

19.65

158.40

105.82

271.62

78,172.24

251.43

19,510.97

191.67

56,542.65

236.11

7,850.68

162.38

12,815.30

13147

314.05

60.25

Paozl3



DocuSign Envelope [D; 87 1A0625-11A4-4669-AEB7-725093408F A6

CITY OF SPRUCE GROVE N~
SE&ES
2022 Street Improvement Program 7
SCHEDULE 'F' - Greenwood Drive (East) - Continue
ltem Description Unit Approximate Quaritity Unit Price Amount

12.  Provisional
a) Cash Allowance for Hydrovacing Shallow Utilities LS 1.0 $ 7,500.00 $ 7,600.00

b} Supply and Install Additional Landscaping including
Cut Backs, Removal of Additional Material, Topsoil to

a Depth of 150mm and Sod sqm .0 $ 2649 %
¢) Remove and Dispose offsite 50mm Depth of Granular
Base Course sa.m 0.0 $ 486 $
d) Supply and Place 50mm Depth Asphalt Trench Inlay sq.m 0.0 $ 2114 %
TOTAL SCHEDULE'F $ 182,191.82

PLIS03-27000-01ty of Sncuce Grova 2022 S1P-210525
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DocuSign Envelope |1D: 871A0625-1 1A4-4669-AEB7-725D93408FAS

CITY OF SPRUCE GROVE A~
2022 Street Improvement Program A
SCHEDULE 'G' - Greenwood Crescent
tem Description Unit Approximate Quantity Unit Price Amaount
Asphalt Work
1. Full width Milling to a Bepth of 50mm ¢/w Disposal of
Mitling to the City's Yard sg.m 0.0 5.65
2. 80mm Depth Asphalt Concrete Pavement Overlay (ACO)
of Equivalent Including Tack Coat sq.m 0.0 19.65
3. Adjustment of Fixtures to Final Grade:
a) Existing NF-80 Frame and Cover ea, 0.0 158.40
b} Existing Water Valve Casing ea. 0.0 105,82
Concrete Work - Full Replacement
4, Remove Existing High Profile Rolled Face Monolithic
Walk and Replace with New Profile Rolled Face
Monolithic Walk c/w Granular Base Compacted to
100% SPD and Topsoil Replacement with Sodding as .
. mi{lin 65.0 250,78 16,300.70
ner Detail
5, Remove Existing High Profile Rolled Fage Curb and
Gutter and Replace with New Profile Rolled Face Curb
and Gutter ¢/w Granular Base Compacted to 100%
SPO and Topsoil Replacement with Sodding as per .
Detai milin) 82.6 172.25 14,227.85
atail
8. Remove & Replace Existing Concrete Driveway and/or
Private Concrete Walks with a Thickness of 1L00mm to
have Positive Drainage with New Curb Installation
sg.m 153 149,92 2,295.28
7. Remove & Re-install Existing Private Walk Paver Stones
¢/w Granular Base Compacted to 100% SPD and
Topsoii Replacement with Sodding sq.m 0.0 131.47
8. Supply and Install Wick Drain c/w Connection to )
Catchbasin mlin) 4.0 2.2%
9. Provisional
a) Cash Allowance for Hydrovacing Shallow Utilities LS 0.0 2,000.00
b} Supply and install Additional Landscaping Including
Cul Backs, Removal of Additional Material, Topsoll to
a Depth of 150mm and Sod sG.m 6.0 26.49
¢} Remove and Dispose offsite 50mm Depth of Granular
Base Course 30.mM 0.0 4,86
d) Supply and Place 50mm Depth Asphalt Trench Inlay sq.m 0.0 21.14
TOTAL SCHEDULE 'G! 32,823.83

;2 2022 SIP-220526




DocuSign Envelope 1D; 871A0625-11A4-4669-AEB7-725D93408F AS

CITY OF SPRUCE GROVE A
2022 Street Improvement Program S‘*’P"’

SCHEDULE 'H' -Spruce Garden Crescent

ttem Deseription Unit Approximate Quantity Linit Price Amaount
Asphalt Work
1. 40mm Depth Asphalt Concrete Pavement Overlay (ACO)
Including Tack Coat sq.m 3.890.0 $ 1332 $ 54,814.80

2. Asphalt Concrete Pavement Prefill {ACO) including Tack
Coat Tonne 30.59 $ 13124 $ 4,014.63

3. Remove and Replace 110mm Depth of Asphalt
Concrete Pavement Overlay (ACO) within Two Lifts on
Falrways Drive o/w Granular Base Compacted to 100%
SPD and Tack Coat sq.m 0.0 $ 5141 $

4. Adjustment of Fixtures to Final Grade:
a) Existing NF-80 Frame and Cover ea. 17.0 $ 15840 §$ 2,692.80
b} Existing Water Valve Casing ea. 5.0 $ 10582 $ 529.10

Concrete Work - Spot Repairs

5. Remove & Replace Rolled Face Curby and Gutter ¢/w
Granular Base Compacted to 100% SPD and Topsoil

Replacement with Sodding as per Detail m(iin) 2113 $ 19167 % 40,499.87
8. Remove & Replace Rolled Face Monolithic Walk ¢/w
Granular Base Compacted to 100% SPD and Topsoil
Replacement with Sodding as per Detall my{lin) 139.2 $ 27170 $% 37,820.64
6a, Remove & Replace Existing Concrete Driveway and/or
Private Concrete Walks with a Thickness of 100mm to
have Poslitive Drainage with New Curb Installation
sg.m 54,64 % 149982 $ 8,191.63
7. Provisional
a) Cash Allowance for Hydrovacing Shallow Utilities L.S 1,0 $ 3,00000 $ 3,000,600
TOTAL SCHEDULE 'H' $ 148,563.47
PCL-02-22050-City of Sr-uce Grove 2022 §1P-220526




DocuSign Envelope ID: 871A0625-11A4-4669-AEB7-7250D33408FA8

CITY OF SPRUGE GROVE sds
2022 Street Improvement Program P
SCHEDULE 'I'_- Miscellaneous Concrete Replacement
tam Description Unit Appraoximate Quantity Unit Price Amount

NOTE: ALL LOCATIONS ARE TO BE DETERMINED PRIOR TO CONSTRUCTION AND IS SUBJECT TO CONSTURCTION BUDGETS
1. Remove & Replace Rolled Face Curb and Gutter

Inctuding Granular Base and Topsoil Replacement with

Sodding

a) Maximum 20 m Length milin} 100.0 280.00 DO NOT EXTEND

b} Greater Than 20 m Length m{lin} 100.0 238.00 DO NOT EXTEND
2. Remove & Replace Straight Face Curb and Gutter

Including Granular Base and Topsol] Replacement with

Sodding

a) Maximum 20 m Length m{lin) 100.0 292.52 DO NOT EXTEND

b} Greater Than 20 m Length m{lin} 100.0 242,16 DO NOT EXTEND
3. Remove & Replace Rolled Face Monolithic Walk

including Granular Base and Topsoil Replacement with

Sodding

a) Maximum 20 m Length milin) 100.0 380.18 DO NOT EXTEND

b) Greater Than 20 m Length mlin) 100.0 314.09 DO NOT EXTEND
4, Remove & Replace Straight Face Monolithic Walk

Including Granular Base and Topsoil Replacement with

a) Maximum 20 m Length mlin} 100.0 394.76 DO NOT EXTEND

b} Greater Than 20 m Length milin) 100.0 344,687 DO NOT EXTEND
5. Remove & Replace Separate Walk Including Granular

Base and Topsoll Replacement with Sodding

a) Maximum 20 m Length sg¢.m 150.0 197.58 DO NOT EXTEND

b} Greater Than 20 m Length sqg.m 150.0 184,25 DO NOT EXTEND
8. Remove & Replace Para Ramp Including Granular Base

and Topsoit Replacement with Sodding sq.m 100.0 287.24 DO NOT EXTEND
7. Remove & Replace Commercial/Lane Crossing

Including Granular Base and Topscil Replacement with

Sodding sq.m 160.0 268.00 DO NOT EXTEND
8. Miscellaneous Asphalt Patching as Required {(Concrete

Replacement Road Patching, Ftg.) tonne 56,0 205,78 DO NOT EXTEND
a. Provisional

a) Cash Allowance for Hydrovacing Shallow Utilities LS 1.0 2,500.00 DO NOT EXTEND

TOTAL SCHEDULE " DO NOT EXTEND




“

DocdSign Envelope |1D: 871A0625-11A4-4669-AEB7-725D93408FAG

CITY OF SPRUCE GROVE sda
2022 Street Improvement Program A
SCHEDULE 'X' - Additional Work
item Description Unit Approximate Quantity Unit Price Amount
1 Manhole Ring Replacement in Spruce Ridge Gardens LS 1.0 $ 938,86 § 938,85
2. Spruce Ridge Crescent Butt Joints LS 1.0 $ 1,434,440 $ 1,434.40
TOTAL SCHEDULE "X" $ 2,373,025

STl
IR WIS N
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Py of Dortca Grove D022 SIP-220528
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DocuSign Envelope ID: 871A0625-11A4-4669-AEB7-725D93408FAG

CITY OF SPRUCE GROVE s A o~
2022 Street Improvement Program Aroh
Summary
ltem Description Total Amount
SCHEDULE ‘A" - Greenwood Drive (West) & Bubble $
SCHEDULE 'B' - Greenwood Place $
SCHEDULE 'C' - Greystone Drive $ ; 5,800.00
SCHEDULE 'D' -Greystone Close $ 13,781.07
SCHEDULE 'E' - Greystone Bay $
SCHEDULE 'F' - Greenwood Drive (East) $ 182,191,82
SCHEDULE 'G' - Greenwood Crescent $ 32,823.83
SCHEDULE 'H' -Spruce Garden Crescent $ 148,563.47
SCHEDULE ' - Miscellaneous Concrete Replacement DO NOT EXTEND
SCHEDULE X' - Additional Work $ 2,373.25
TOTAL $ 385,533.44

PC1-02-22090-City of Snruce Grove 2022 SIP-120526




/" N . . Suite 100, 17413 - 107 Avenue NW, Edmanton AB  T5$ 1E5
S\'?\i’ Select Engineering Consultants Ltd. T: 780 651 5777 F1 780 6515757  selecteng.ca

January 2b, 2022 File No.: 02-21088-4.5

Scot Williams

Field Services Coordinator
City of Spruce Grove

3rd Fl,, Shenfield Centre

315 Jesperson Avenue
Spruce Grove AB T7X 3E8

Dear Scot,

Re:  Spruce Ridge Gardens Infrastructure Completion - phddesping 1 & DEXGRDY VD
Progress Certificate No. 3 - Release of Holdback
Please find enclosed Progress Certificate No. 3-Release of Holdback for the above noted project.
Nikiforuk Construction Ltd. has provided a statutory declaration and WCB clearance letter required for the release
of holdback on the underground that was completed in Spruce Ridge Gardens stage 3. Providing the City of

Spruce Grove has not required any other 31 party claims against this project release of the holdback it is
recommended at this time in the amount of $11,601.00 plus G.S.T. of $5680.05 for a total of $12,181.05.

Should you have any questions or require additional information, please feel free to call me at (780) 651-5782,

Sincerely,

Select Engineering Consultants

Justin Young, P.Eng.

Project Manager
jyoung@selecteng.ca

PC3ROH-02-21088-4.5-Underground-220125-Caover



CITY OF SPRUCE GROVE S A
. . - rer
Spruce Ridge Garden Infrastructure Completion I
Underground & Surface Program
SCHEDULE 'A' - Undregound & Surface
ITEM Tech. Spec Descriptien Unit Approximate Unit Price
No. Refernce Quantity AMOUNT
Watermain
1. Remove and Replace Bent Water Service CC c/w All
Nessearry Fitting, Hydrovacing and Surface Restoration
a} Clay Back Fill Surface Restoration
331116 Blk1 Lot 138, 16A, 18A, Bik2 14A, 15B, 314, 288, 288, 258
ea. g $ 550.00 % 4,950.00
b) Concrete Driveway Surface Restoration
331118 Bk 2 Lot 18A ea. 1 $ 1,200.00 $ 1,200.00
2, Supply and Install CC Extension
331116 o lotaza ca. 1 $ 30000 $ 300.00
3. Supply and Install CC Cap
S31116 o) 1ot 148, 168, 228, 268 Blk 2 Lot 154, 168 ea. 1 $ 30000 § 300.00
4, Remove and Replace Top Casing and CC Cap
331116 ot loteds ea. 1 $ 38000 % 380.00
5. 3311 16 Remove and Replace Existing 200mm Gate Valve
- FOL 31B Blk 1 ea. 0 $ 14,00000 $
6, Remove and Replace Hydrant Valve Insert and Raise,
331118  Also Install Stortz Connection
Blk 1 Lot 214; Blk 2 Lot 138, 19A ea, 3 $ 240000 $ 7,200.00
7. 331148 Remove and Replace All Hydrant Side Port Gaskets ea. 8 $ 30,00 $ 240.00
8. Raise 200mm Gate Valve
331116 Blk 2 Lot 13B ea. 5 $ 1,500.00 $ 7,500.00
g, Remove and Replace Valve Insert and Raise Existing
331118 200mm Gate Valve
10. Remove and Replace Existing WM Gate Valve Rods and
331118 install Longer Valve Rod and Rock Guard as per City
Standards. ea. 9 $ 450.00 $ 4,050.00
14, 331116 Perform a Watermain Pressure Test to Verify the System
is in Working Order LS 1 $ 250000 % 2,500.00
Sanitary Sewer System
12. Remove Existing Manhole Step and Replace wtih Two
333113 Steps to meet the City Standards. )
SMHOS, SMHO6, SMHO7, SMHA0 ea, 0 $ 800.00 3
13, Add a Steps to meet the City Standards.
333113 SMH11 ea. 0 $ 400.00 $
PC3ROH-02-21088-4.5-Underground-220125 Page 6



CITY OF SPRUCE GROVE S A\
Spruce Ridge Garden Infrastructure Completion o
Underground & Surface Program

SCHEDULE X' - Addtional Work

ITEM Tech. Spec Description Unit Approximate Unit Price
No. Refernce Quantity AMOUNT
1. Additional Excavation to the directed depth for the
concrete Swale LS 1 $ 2636000 $ 26,360.00
2, Additional Flushing of Storm Main to Remove all
Sediments. 1.8 1 $ 500000 $ 5,000.00
3. Perform Additional Testing on the Existing Watermain to
Determine Water Pressrue Failure LS 1 $ 350000 $ 3,500.00
4, Remove and Replace Existing Leaking CC at 39 and 41
Spruce Ridge Gardens LS 1 $ 1950000 $ 19,500.00
TOTAL SCHEDULE 'Y $ 54,360.00

PC3ROH-02-21088-4.5-Underground-220125 Page 8



IKIFORUK "=
2022-006
CONSTRUCTION LTD.
Water & Sewer Installation Since 1967 26-Jan-22
23150 - 18 Street, Edmonton, Alberta T5Y 6B5
Phone: (780) 4735565 Fax: (780) 473-5601 INVOICE
PAGE 1 OF 1
Customer ! Misc
Name: CITY OF SPRUCE GROVE § Statement/Due Date:
Address: 315 JESPERSEN AVENUE i
City: SPRUCE GROVE _ Province: AB Postal: T7X 3E8 1 Contacts: Justin Young
Phene:
Hours Description Unit Price! TOTAL
\CITY OF SPRUCE GROVE 2021
SPRUCE RIDGE GARDENS INFRASTRUCTURE COMPLETION - UNDERGROUND
! FILE #02-21088.4.5
; "PROGRESS PAYMENT #1
: RELEASE OF HOLDBACK $ 9,196.00
gPROGRESS PAYMENT #2 j
%RELEASE OF HOLDBACK ] 2,405.00
| ;
i
SubTotal | § 11,601.00
Payment ! GST #103885372 5% $ 580.05
PST 0%
Name :
INVOICE TOTAL.| & 12,181.05
Date Rec'd
Chag/Cash

Unpaid balances will accrue interest at the rate of 5% per month compounded monthly.

Please make cheques payable to: Nikiforuk Construction Ltd., 23150 - 18 St, Edmonton, AB T5Y 685

Thank you for your business!



¥
Workers’
Compensation
Board - Alberta

9812 ~ 107 Street Email: ebusiness.supporti@wcb.ab.ca
PO Box 2415 Tel: (780) 498-3999 (1-866-922-9221)
Edmonton AB T8J 285 Fax: (780) 498-7998

WCB website: www.web.ab.ca
January 25, 2022
Reference Number: 588732

CITY OF SPRUCE GROVE

K HARASYMCHUK/S O'CONNELL
315 JESPERSEN AVE

SPRUCE GROVE AB T7X 3E8

Dear Sir or Madam:
Re: NIKIFORUK CONSTRUCTION LTD

23150 18 ST NW
EDMONTON AB T5Y 685

The above named subcontractor has an account with WCB-Alberta in the following industry(ies):

account trade names(s)yindustry effective date coverage
1010830
INSTAL SEWER&WATER LINES,ETC Jan 01, 1967 worker coverage
personal coverage for:
NICK JR C NIKIFORUK

Thank you for checking into the status of this contractor or subcontractor, Under Section 126 of the
Workers' Compensation Act, you are responsible for obtaining a clearance on your contractor or
subcontractor, in order to releass you from any liability for unpaid WCB premiums owed by them. Please
ensure clearance has been issued in the correct name and that there is coverage in the industry(ies) for
which work was performed.

Please accept this letter as a clearance for work completed between the effective date of the account and
the date of this letter. For this account, you are cleared of any liability under Section 126 of the Workers'
Compensation Act up to the date of this letter. Any holdback may be released for contracts completed,
and/or for work completed to the date of this letter. For an account that shows closed under the effective
date, the clearance is only valid for work completed up to the close date. If work has not started, obtain a
clearanca prior to releasing final payment.

Please note, if any directors of the corporation are injured at work, you are protected from lawsuit if they
have personal coverage. If they do not have personal coverage, you may not be protected in the case of a
workplace injury.

If your contractor or subcontractor is performing work outiside Alberta, contact the WCB in that jurisdiction
to determine your clearance and any other WCB requirements.

Any alteration of this document is strictly prohibited.

Yours truly,

eBusiness Support Team (13125184)

SIGM UP FOR ONLINE BERVICLS - GO 10 MY.WCB.AB.CA
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures

electronically from us.

How to contact The City of Spruce Grove:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: awatt@sprucegrove.org

To contact us by paper mail, please send correspondence to:

The City of Spruce Grove

315 Jespersen Avenue

Edmonton, T7X 3E8

To advise The City of Spruce Grove of your new email address

To let us know of a change in your email address where we should send notices and disclosures
electronically to you, you must send an email message to us at awatt@sprucegrove.org and in the
body of such request you must state: your previous email address, your new email address. We
do not require any other information from you to change your email address.

If you created a DocuSign account, you may update it with your new email address through your
account preferences. '

To request paper copies from The City of Spruce Grove

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an email to awatt@sprucegrove.org and in the body

of such request you must state your email address, full name, mailing address, and telephone
number. We will bill you for any fees at that time, if any.

To withdraw your consent with The City of Spruce Grove
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/l A, . . Suite 100, 17413 - 107 Avenue NW, Edmonton AB T3S IFS
5\9‘, Select Engineeting Consultants Ltd. T:7806515777  F:7806515757  selecteng.ca

December 15, 2021 File No.: 02-21088-4.5

Scot Williams

Field Services Coordinator
City of Spruce Grove

31 Fi, Shenfield Centre

315 lJesperson Avenue
Spruce Grove AB T7X 3E8

Dear Scot,

Re: Spruce Ridge Gardens infrastructure Completion - Underground
Progress Certificate No. 2
Please find enclosed Progress Certificate No. 2 for the above noted project.

Payment in the amount of $21,645.00 plus G.S.T. of $1,082.25 for a total of $22,727.25 is recommended
directly to Nikiforuk Construction Ltd. A 10% holdback in the amount of $2,405.00 has been retained until release

of holdback.

Should you have any questions or require additional information, please feel free to call me at (780) 651-5782.

Sincerely,

Select Engineering Consultants

=

Justin Young, P.Eng.
Project Engineer
jyoung@selecteng.ca

Attachment

GGl

PC2-02-21088-4.5-Underground-211125-Cover
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CITY OF SPRUCE GROVE
Spruce Ridge Garden Infrastructure Completion
Underground & Surface Program

SCHEDULE 'A' - Undregound & Surface

S

/;I.\__n
pv

TEM Tech, Spee Deseription Unit Approximate Unit Price
Na. Refernce Quantity AMOUNT
Watermain
1. Remove and Replace Bent Water Service CC ¢/w All
Nessearry Fitting, Hydrovacing and Surface Restoration
a) Clay Back Fill Surface Restoration
3311 16 Blk 1Lot 13B, 16A, 18A, Blk2 14A, 158, 31A, 288, 268, 258
ea. 9 550.00 4,950.00
b) Concrete Driveway Surface Restoration
331116 L ot1sa ea. 1 1,200.00 1,200.00
2. Supply and Install CC Extension
331118 BIK 1 Lot 224 ea. 1 300.00 300.00
3. Supply and Install CC Cap
331116 o't Lot 148, 168, 208, 268 Bk 2 Lot 154, 168 ea. 1 300.00 300.00
4, 3311 16 Remove and Replace Top Casing and CC Cap
Bik 1 Lot 21B ea. 1 380.00 380.00
5, Remove and Replace Existing 200mm Gate Valve
331116 o aimEIKL ea, 0 11,000.00
6. Remove and Replace Hydrant Valve Insert and Raise,
331116  Also Install Stortz Connection
Bik 1 Lat 214; BIk 2 Lot 138, 19A ea. 3 2,400.00 7,200.00
7. 3311 16 Remove and Replace All Hydrant Side Port Gaskets ea. 8 30.00 240.00
8. Raise 200mm Gate Valve
331116 L olotise ea. 5 1,500.00 7,500.00
9. Remove and Replace Valve Insert and Raise Existing
331116 200mm Gate Valve - .
Ak 1 Lot 21A ea. i 600.00 600.00
10. Remove and Replace Existing WM Gate Valve Rods and
3314116 install Longer Valve Rod and Rock Guard as per City
Standards. ea. 9 450.00 4,050.00
14. 3311 16 Perform a Watermain Pressure Test to Verify the System
is In Working Order LS 1 2,500.00 2,500.00
Sanitary Sewer System
12. Remove Existing Manhole Step and Replace wtith Two
3331143 Steps to mest the City Standards.
SMHOS, SMHOS, SMHOT, SMH10 ea. 0 600.00
13, Add a Steps to meet the City Stendards.
333113 nue ea. 0 400.00
FC2-02-21088-4.5-Underground-211025 Page
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CITY OF SPRUCE GROVE S {i\_,.
. . L4
Spruce Ridge Garden Infrastructure Completion v
Underground & Surface Program
SCHEDULE 'X' - Addtional Work
TEM  Tech. Spec Description Unit Approximate Unit Price
No. Refernce Quantity AMOUNT
1. Additional Excavation to the directed depth for the
concrete Swale LS 1 $ 26,360.00 $ 26,360.00
2. Additional Flushing of Storm Main to Remove all
Sediments. LS 1 $ 500000 $ 5,000.00
3. Perform Additional Testing on the Existing Watermain to
Determine Water Pressrue Failure LS 1 $ 380000 $ 3,500.00
4, Remove and Replace Existing Leaking CC at 39 and 41
Spruce Ridge Gardens LS 1 $ 1950000 $ 19,500.00
TOTAL SCHEDULE 'X' $ 54,360.00

PC2-02-21088-4.5-Underground-211025 Pa
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Customer [

Name: CITY OF SPRUCE GROVE
Address: 316 JESPERSEN AVENUE

I K / F Invoice No.
2021-131
CONSTRUCTION LTD.
Water & Sewer Installation Since 1967 10-Dec-21
23150 - 18 Street, Edmonton, Alberta T5Y 6B5
Phone: (780) 473-6665 Fax: (780) 473-5501 INVOICE
PAGE 1 OF 1

%
i
]
{
f
|
i
i

Misc |

Staternent/Due Date:

City. SPRUCE GROVE _ Province: AB_ Postal: T7X 3E8 Contacts: Justin Young
Phone:
" Hours | Description Unit Price]  TOTAL
! !
fcrrv OF SPRUCE GROVE 2021 ‘
;SPRUCE RIDGE GARDENS INFRASTRUCTURE COMPLETION - UNDERGROUND
[FILE #02-21088-4.5
EF‘ROGRESS PAYMENT #2 | $ 24,050.00
ILESS 10% HOLDBACK '$ (2,405.00)
|
|
, SubTotal | $  21,645.00
Payment ] : GST #103885372 5% |'$ 1,082.25
PST 0% |
Name i
1 INVOICE TOTAL| $ 22,727.25
Date Rec'd ;
Chg/Cash

Please make cheques payable to: Nikiforuk Construction Ltd., 23150 - 18 St., Edmonton, AB T5Y 6B5
Unpaid balances wilf accrue interest at the rate of 5% per month compounded monthly.

Thank you for your business!
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Statutory Declaration

TO BE MADE BY THE CONTRACTOR OR SUBCONTRACTOR TO ACCOMPANY
PROGRESS PAYMENT #2

IN THE MATTER OF THE CONTRACT/SUBCONTRACT
Between “City of Spruce Grove.” and “Nikiforuk Construction Ltd. “2021 — Spruce Grove Gardens
Infrastructure Completion - Underground.”

I, Nick C. Nikiforuk of the City of Edmonton, in the Province of Alberta DO SOLEMNLY DECLARE:

That I the Managing-Director of Nikiforuk Construction Ltd. and that I have personal knowledge of
the facts hereunder declared.

—

2. That all assessments and levies under the Workers® Compensation Act, the Unemployment Insurance
Act, the Income Tax Act, and other Social and Labor Legislation with respect to the above contract
have been duly paid in full.

3. That no person, firm or corporation has any right or claims to builder’s lien against the premises and
that all sub-contracting and material suppliers and employees have been paid in full.

4, That [ know of no existing lien, charge, encroachment, easement, or encumbrance on said land.
5. That all claims concerning this contract have been filed with the Engineer.

AND I MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and knowing it is
of the same force and effect as if made under oath.

DECLARED before me at

| R

In the Province of Alberta,

This }{, _day of D¢ L:e\'\x\;\g»t A0 Signed A &////,.
AT Pﬁ\\&x\\ﬂ S Ue Nick C. Nikiforuk
ELAINE ANN BRUNELLE

EXPIRY DATE: JANUARY 8, 02\
APPOINTEE # 0732725
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE

From time to time, The City of Spruce Grove (we, us or Company) may be required by law to
provide to you certain written notices or disclosures. Described below are the terms and
conditions for providing to you such notices and disclosures electronically through the DocuSign
system. Please read the information below carefully and thoroughly, and if you can access this
information electronically to your satisfaction and agree to this Electronic Record and Signature
Disclosure (ERSD), please confirm your agreement by selecting the check-box next to ‘I agree to
use electronic records and signatures’ before clicking ‘CONTINUE’ within the DocuSign
system.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. You will have the ability to download and print documents we send
to you through the DocuSign system during and immediately after the signing session and, if you
elect to create a DocuSign account, you may access the documents for a limited period of time
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to
send you paper copies of any such documents from our office to you, you will be charged a
$0.00 per-page fee. You may request delivery of such paper copies from us by following the
procedure described below.

Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw. your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to
receive required notices and consents electronically from us or to sign electronically documents
from us.

All notices and disclosures will be sent to you electronically



To inform us that you no longer wish to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your signing session, and on the subsequent page,
select the check-box indicating you wish to withdraw your consent, or you may;

ii. send us an email to awatt@sprucegrove.org and in the body of such request you must state
your email, full name, mailing address, and telephone number. We do not need any other
information from you to withdraw consent.. The consequences of your withdrawing consent for
online documents will be that transactions may take a longer time to process..

Required hardware and software
The minimum system requirements for using the DocuSign system may change over time. The

current system requirements are found here: https://support.docusign.com/guides/signer-guide-
signing-system-requirements.

Acknowledging your access and consent to receive and sign documents electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please confirm that you have
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for
your future reference and access; or (ii) that you are able to email this ERSD to an email address
where you will be able to print on paper or save it for your future reference and access. Further,
if you consent to receiving notices and disclosures exclusively in electronic format as described
herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before
clicking ‘CONTINUE’ within the DocuSign system.

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm
that:

«  You can access and read this Electronic Record and Signature Disclosure; and

« You can print on paper this Electronic Record and Signature Disclosure, or save or send
this Electronic Record and Disclosure to a location where you can print it, for future
reference and access; and

« Until or unless you notify The City of Spruce Grove as described above, you consent to
receive exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to you by The City of Spruce Grove during the course of your relationship with
The City of Spruce Grove.



DocuSigr: Envelope 1D: 2AC96F AD-CF70-4D7F-8A80-507FF428088A

/J A s . Suite 100, 17413 —~ 107 Avenue NW, Edmonton AB T5S 1E5
S\T%i., Select Engineering Consultants Ltd. T: 780 651 5777 F: 7806515757  selecteng.ca

August 26, 2021 File No.: 02-21088-4.5

Scot Williams

Field Services Coordinator
City of Spruce Grove

34 F,, Shenfield Centre

315 Jesperson Avenue
Spruce Grove AB T7X3ES8

Dear Scot,

Re: Spruce Ridge Gardens infrastructure Completion - Underground

Progress Certificate No. 1
Please find enclosed Progress Certificate No. 1 for the above noted project.
Payment in the amount of $82,764.00 plus G.S.T. of $4,138.20 for a total of $86,902.20 is recommended
directly to Nikiforuk Construction Ltd. A 10% holdback in the amount of $9,196.00 has been retained until release
of holdback.

Should you have any questions or require additional information, please feel free to call me at (780} 651-5782,

Sincerely,

Selsct Engineering Consultants

Justin Young, P.Eng.
Project Engineer
Jyoung@selecteng.ca

Attachment

CC.

PC1-02-21088-4.5-Underground-210825-Cover
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K/
. 2021-77
CONSTRUCTION LTD.
Water & Sewer Installation Since 1967 25-Aug-21
23150 - 18 Street, Edmonton, Alberta T5Y 6B5
Phone: (780) 473-5565 Fax: (780) 473-5501 INVOICE
PAGE 1 OF 1
Customer [ Misc
Name: CITY OF SPRUCE GROVE Statement/Due Date:
Address: 315 JESPERSEN AVENUE
City: SPRUCE GROVE  Province: AB ~ Postal: T7X3E8 Contacts: Justin Young
Phone:
Hours ; Description ~|Unit Price TOTAL
| !
{CITY OF SPRUCE GROVE 2021 !
éSPRUCE RIDGE GARDENS INFRASTRUCTURE COMPLETION - UNDERGROUND ?
| %F!LE #02-21088-4.5
! ‘PROGRESS PAYMENT #1 {, 3 91,860.00
'LESS 10% HOLDBACK '8 (8,196.00)
|
i 1
' |
|
!
| |
| %
s |
| i
SubTotal | $ 82,764.00
Payment [ ' GS8T #103885372 5% $ = 4,138.20
| PST 0%
Name
j INVOICE TOTAL| 3 86,902.20
Date Rec'd
Chg/Cash |

Unpaid balances will accrue interest at the rate of 5% per month compounded monthly.

Please make cheques payable fo. Nikiforuk Construction Ltd., 23150 - 18 St., Edmonton, AB T5Y 6B5

Thank you for your busingss!
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CITY OF SPRUCE GROVE S {‘.\,
. s LY 4
Spruce Ridge Garden Infrastructure Completion v
Underground & Surface Program
SCHEDULE ‘A’ - Undregound & Surface
WEM  Tech. Spec Description Unit Approximate Unit Price
Na. Refernce Quantity AMOUNT
Watermain
1. Remove and Replace Bent Water Service CC c/w All
MNessearry Fitting, Hydrovacing and Surface Restoration
a) Clay Back Fill Surface Restoration
331146 Bik1Lot13B, 16A, 18A, Blk2 14A, 15B, 314, 288, 26B, 258
ea. 9 550.00 4,950.00
b} Concrete Driveway Surface Restoration
331116 oo rotasa ea. 1 1,200.00 1,200.00
2. Supply and Install CC Extension
331116 o letoon ea. 1 300.00 300.00
3. 3311 16 Supply and Install CC Cap
Blk 4 Lot 148, 168, 228, 268 Blk 2 Lot 154, 168 ea. 1 300.00 300.00
4. Remove and Replace Top Casing and CC Cap
331118 L1 Let21m ea. 1 380.00 380.00
5. 3311 16 Remaove and Replace Existing 200mm Gate Valve
FOL31B BIk 1 ea. 1 11,000.00 11,000.00
8. Remove and Replace Hydrant Valve Insert and Raise,
331116 Also Install Stortz Connection
Blk 1 Lot 214; Blk 2 Lot 138, 19A LS 1 2,400.00 2,400.00
7. 331116 Remove and Replace All Hydrant Side Port Gaskets ea. 8 30.00 240.00
8. Raise 200mm Gate Valve
331116 oo lotas LS 1 1,500.00 1,500.00
9. Remove and Replace Valve [nsert and Raise Existing
331116  200mm Gate Valve
Blic 4 Lot 24A LS 1 600.00 600.00
10, Remave and Replace Existing WM Gate Valve Rods and
331116 Install Longer Valve Rod and Rock Guard as per City
Standards. ea. 9 450.00 4,050.00
11. 3314 16 Perform a Watermain Pressure Test to Verify the System
is in Working Order LS 0 2,500.00
Sanitary Sewer System
12, Remove Existing Manhole Step and Replace wiih Two
333113  Steps to mest the City Standards,
SMHOS, SMHOG, SMHOT, SMH10 ea. 0 600.00
13. Add a Steps to mest the City Standards.
333113 SMH14 ea. 4] 400,00
PC1-02-21088-4.5-Underground-210825 Page 6



. DocuSign Envelope 1D: 2ACS6FAD-CF70-4D7F-9A80-507FF428089A

CITY OF SPRUCE GROVE S"“‘\“‘“
Spruce Ridge Garden Infrastructure Completion i
Underground & Surface Program
SCHEDULE 'X' - Addtional Work
]Isim T:z?é:z:: Description unt Agé}:;ﬁ:tjte UnitFrice AMOUNT
1. Additional Excavation to the directed depth for the
concrete Swale LS 1 $ 26,360.00 % 26,360.00

TOTAL SCHEDULE X'

PC1-02-21088-4.5-Underground-210825 pPage 8
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Engineering

GL Code AA Code Subtotal

3-675-10-52-04-01 S.R.Gardens $91,960.00
Scot Williams DocuSigned by:

2021-09-27 Stot Williams

BBEDCBS366E74E4...

Holdback
59,196.00

Total
582,764.00
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.

How to contact The City of Spruce Grove:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: awatt@sprucegrove.org

To contact us by paper mail, please send correspondence to:

The City of Spruce Grove

315 Jespersen Avenue

Edmonton, T7X 3E8

To advise The City of Spruce Grove of your new email address

To let us know of a change in your email address where we should send notices and disclosures
electronically to you, you must send an email message to us at awatt@sprucegrove.org and in the
body of such request you must state: your previous email address, your new email address. We
do not require any other information from you to change your email address.

If you created a DocuSign account, you may update it with your new email address through your
account preferences. : :

To request paper copies from The City of Spruce Grove

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an email to awatt@sprucegrove.org and in the body

of such request you must state your email address, full name, mailing address, and telephone
number. We will bill you for any fees at that time, if any.

To withdraw your consent with The City of Spruce Grove
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/'l A, . , Suite 100, 17413 ~ 107 Avenue NW, Edmonton AB  T5S 1E5
S\'\‘U Select Engineering Consultants Ltd. Ti780 6515777 F: 7806515757  selecteng.ca

January 13, 2022 File No.: 02-21088-4.5

Scot Williams

Field Services Coordinator
City of Spruce Grove

31 Fl,, Shenfield Centre

315 Jesperson Avenue
Spruce Grove AB T7X 3E8

Dear Scot,
Re: Spruce Ridge Gardens Infrastructure Completion — Landscaping
Progress Certificate No. 3 - Release of Holdback
Piease find enclosed Progress Certificate No. 3-Release of Holdback for the above noted project.
Land Tec has provided a statutory declaration and WCB clearance {etter required for the release of holdback on
the Landscaping that was completed in Spruce Ridge Gardens stage 3. Providing the City of Spruce Grove has not

required any other 31 party claims against this project release of the holdback it is recommended at this time in
the amount of $26,041.48 plus G.S.T. of $1,302.07 for a total of $27,343.55.

Should you have any questions or require additional information, please feel free to cali me at (780) 651-5782.

Sincerely,

Select Engineering Consultants

Justin Young, P.Eng.
Project Manager
jyoung@selecteng.ca

POIR0H-02-21020-4,5-Landenanin 22 0143-Cover



. Docu8ign Envelope ID: A940F99A-8E7D-414D-8ED4-FESE18D52963

ST
CITY OF SPRUCE GROVE v
Spruce Ridge Garden Infrastructure Completion
Landscaping Program
SCHEDULE 'A" -Landscaping
TEM Tech. Spec Deseription Unit Approximate Unit Price AMOUNT
No. Referance Quantity
Earthworks
1. 312318 Sub Grade Fine Grading of Existing Back of Lots cu.m 144841 $ 525 $ 7,602.58
2. Section 2 Supply and install Sod on 150mm Depth of Topsoil sq.m 507 $ 1250 $ 6,337.50
3. Supply and Instali Trees As Per Drawing
‘Section 6 &) Malus ‘Thunderchild' Crabapple Tree ea. 10 $ 485.00 $ 4,650.00
Section 8 D) Colorado Blue Spruce Tree ea. 15 $ 465.00 $§ 6,975.00
4. . Supply and Install 100mm Depth Shredded Wood
Section & 1 lich as per Detail sq.m 300§ 800 $ 2,400.00
5. Section 7 Two Year Warranty for all Landscaping LS 0 $ 983000 %
Ditch Work
6. 3193 16 Remove and Dispose of Existing Sediments with in
Bottom of Ditch to Provide Positive Drainage eu.m 200 % 4500 $ 9,000.00
7. o Supply and Install Coconut Matting in Ditch Bottom as
Section 2 o Drawing sq.m 190§ 700 § 1,330.00
8. Section 2 Supply and Install General Parks Mix Sead on 150mm
BEUON 2 Hepth Topsoll ou.m 495  § 750 $ 3,712.50
9. Section 2 Supply and Instali Hydroseed Spread to a Depth of
50mm over 150mm Depth Topsoil ou.m 410 $ 750 $ 8,075.00
10. Supply and Install Retaining Wall as Per Detall Supply
to Provided Signed and Sealed Structural Drawing for
Review Prior to Construction sa.m 7973 § 113200 § 90,254.36
14, Supply and Install Class il Rip Rap on Existing Culvert
3127 00
Ends o/w Filter Fabric Envelope 5q.m 0 $ 7000 $
Fence Work
12, Supply and Install 1.2Zm High Chain Link Fence as Per
323129 L i m(iny 36352 $ 5400 $ 19,630.08
13. 323129 Supply and Install 1.8m High Wood Screen Fence as
Per Detail m(lin} 315 $ 1589.00 $ 50,085.00
14, 323199 Supply and Install 1.8m High Step Down Wood Screen
Fence as Per Detail mlin) 75 $ 159.00 $ 11,925.00
Supply and Instali Split Rail Cedar Fence As Per Detail
323129 mliny 70 $ 132,00 $ 9,240.00
Provisional
15. 312316 Cash Allowance for Hydro Vacing Shallow Utilities L.S 0.4 $ 5,00000 $ 2,000.00.
TOTAL SCHEDULE'A’ $ 228,217.02




. DocuSign Envelope [D: AB40FB9A-8E7D-414D-8ED4-FESE18D52963

SGT
LYY
CITY OF SPRUCE GROVE v
Spruce Ridge Garden Infrastructure Completion

SCHEDULE SUMMARY

DESCRIPTION AMOUNT
SCHEDULE ‘A' -Landscaping $ 228,217.02
SCHEDULE '’ - Additional Work $ 32,197.80

TOTAL SCHEDULE SUMMARY $ 260,414.82

Engineering
GL Code AA Code Amount Description
4-282-10-52-04-00 Release of holdback $26,041.48

Scot Williams DocuSigned by:
2022-01-21 Gw% (Nlliams

BBEDCBS3IBEET4ES...
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CCDC Decumeni 9A

sotstbabory Beclura o

TO BE MADE BY THE CONTRACTOR WHEN APPLYING FOR RELEASE
OF HOLDBACK, SECURITY DEPOSIT OR BOTH UPON
SUBSTANTIAL/TOTAL PERFORMANCE

IN THE MATTER OF THE CONTRACT

belwcenQ ‘Xf\j DQ . %Q"‘QQQ 6"%"0\1@ e

....... [P fr et e s e e ek e ...,,,,..,_.Own&r
and . LAND ‘J»E.C L%\NDSCAPE.QONTRACTORS LID.

................ e ires, ., Contractor

eSS ooduy, oo ofthe GTRY. . of. . EDMONTON. ... ...

in thc Provinceof .. ....... ALBERYA,....., e ., DOSOLEMNLY DECLARE:
THATIam ....... CWMANAGER . ... .... {SeeNote {yof .LAND. LEC , LANDSCARE..
L EONTRACTEORS . LT e e e e ., the Contractor named in the Contract abovementioned,

and as such have personal knowledge of the facts hereunder declared, and that all accounts for labour, subcontracts, pro-
ducts, construction machinery and equipment and other indebtedness which may have been incurred by the Contractor in the
Performance of the Work (See Note 2) and for which the Owner might In any way be held responsible have been paid in full
except holdback mouies properly retained.

AND 1 MAKXE THIS SOLEMN DECLARATION conscientiously believing it to be true and knowing itis of the same force
and effect as if rmade under oath.

DECLARED before meatthe v vvvvrvrverrernerannns..
e B IRY ... of L EDMONTON. .. ..., Y
inthe ... PRDYINCE.......“....;..k..._‘... . =
of . ALB:@ET. ........... e this . /.. Signed 7 =597

dayof...»ﬁaf‘\\ﬁ \:’3 %9&03@

o~

PRI BRI N W Y !0!!!!‘1!‘0!\“!”’«'-' ::::: R A RIS
A CommissiGiier for Ouths, Notasy Publie, Justice of the Peace,

C‘hrls' opher chhaet Brown

AL

NOTE I: The Dr;i. pratjqn st e, n*ari" by mc ‘P:,aagd»m, a Vice President, Lhe Sec(etary. the Treasuret, ot d Director of an mcorparaled
tompany excepl Irat anothet md\wu{wai mas;‘m\a steBeclaration provided that two copies of the by-law issued under the Carporation sea!
authorizing such individual ta exscutz documents accompanies the first Declaration on each Contract. For # partnership the Declaration must
be made by one of the partners and for a sole proprietorship the sole proprietor himsel! pust make the Declafation. The position of the
declarant and the name of the Contractor must be clearly notad,

NOTE 2 Qther indebtedness shall mean only such debis incurred by the Contraclor to persons in privity of contract with him, debts arising
out of statutory reguirements, and in the case of the Contractor’s ‘.\orkers any debt arising out of colleclive bargaining agreements, legistation
applying to worker's compensation, unemployment insurance, and minirnum wage standards where applicable!
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures

electronically from us.

How to contact The City of Spruce Grove:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: awatt@sprucegrove.org

To contact us by paper mail, please send correspondence to:

The City of Spruce Grove

315 Jespersen Avenue

Edmonton, T7X 3E8

To advise The City of Spruce Grove of your new email address

To let us know of a change in your email address where we should send notices and disclosures
electronically to you, you must send an email message to us at awatt@sprucegrove.org and in the
body of such request you must state: your previous email address, your new email address. We
do not require any other information from you to change your email address.

If you created a DocuSign account, you may update it with your new email address through your
account preferences. '

To request paper copies from The City of Spruce Grove

To request delivery from us of paper copies of the notices and disclosures previously provided

by us to you electronically, you must send us an email to awatt@sprucegrove.org and in the body

of such request you must state your email address, full name, mailing address, and telephone
number. We will bill you for any fees at that time, if any.

To withdraw your consent with The City of Spruce Grove
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A o Suite 100, 17413 - 107 Avenue NW, Edmonton AB  T5S 1E5
S"\‘\"U Select Engineering Consultants Ltd. Ti 7806515777 F:7806515757  selacteng.ca

December Invoice

January 12, 2022 File No.; 02-21088-4.5

Scot Williams

Field Services Coordinator
City of Spruce Grove

3¢ Fl., Shenfield Centre

315 Jesperson Avenue
Spruce Grove AB T7X 3E8

Dear Scot,

Re: Spruce Ridge Gardens Infrastructure Completion
Progress Certificate No. 2
Please find enclosed Progress Cettificate No. 2 for the above noted project.
Payment in the amount of $6,730.20 plus G.S.T. of $336.51 for a total of $7,066.71 is recommended directly to
Land Tec Landscape Contractors Ltd. A 10% holdback in the amount of $747.80 has been retained until release

of holdback.

Should you have any questions or require additional information, please feel free to call me at (780) 651-5782.

Sincerely,
Select Engineering Consultants
/i /

Justin Young, P.Eng.
Project Engineer
Jyoung@selecteng.ca

Attachment

CC:

SOOI NN S andann i s s AN AT D aviar
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ST
LV 4
CITY OF SPRUCE GROVE v
Spruce Ridge Garden Infrastructure Completion
Landscaping Program
SCHEDULE 'A' -Landscaping
EM  Tech.Spec 1 ription Unit Approximate Unit Price AMOUNT
No. Reference Quantity
Earthworks
1. 312348 Sub Grade Fine Grading of Existing Back of Lots oum 1448.11 5.25 7,602.58
2, Section 2 Supply and Install Sod on 150mm Depth of Topsoil sq.m 507 12.50 6,337.50
3, Supply and Install Trees As Per Drawing
Section 6 @) Malus ‘Thunderchild' Crabapple Tree ea. 10 465,00 4,650.00
Section 6 b) Colorado Blue Spruce Tree ea. 15 465,00 6,975.00
4. Section 6 Supply and Install 100mm Depth Shredded Wood
Mulch as per Detail sq.m 300 8.00 2,400.00
5. Section 7 Two Year Warranty for all Landscaping LS o] 9,830.00
Ditch Work
8. 3123 16 Remove and Dispose of Existing Sediments with in
Bottom of Ditch to Provide Positive Drainage cl.m 200 45.00 9,000.00
7. Section 2 Supply and Install Coconut Matting in Ditch Bottom as
BOUON S er Drawing sq.m 190 7.00 1,330.00
8. Section 2 Supply and Install General Parks Mix Seed on 150mm
BOUON L Hepth Topsail cum 495 7.50 3,712.50
g, Section 2 Supply and Install Hydroseed Spread to a Depth of
50mm over 150mm Depth Topsoll cu.m 410 1.50 3,075.00
10. Supply and Install Retaining Wall as Per Detail Supply
to Provided Signed and Sealed Structural Drawing for
Review Prior to Construction sq.m 79.73 1,132.00 90.254.36
11, 3127 00 Supply and Install Class Il Rip Rap on Existing Culvert
Ends o/w Filter Fabric Envelope sq.m 0 70.00
Fence Work
2. 323129 Supply and Install 1,2m High Chain Link Fence as Per
Detail m{lin} 363.52 54.00 19,630.08
13. 3231929 Supply and Install 4.8m High Wood Screen Fence as
Per Detall mfin} 315 159.00 50,085.00
14. 323199 Supply and install 1.8m High Step Down Wood Screen
Fence as Per Detail m{lin} 75 189.00 11,825.00
32 3129 Supply and Install Split Rail Cedar Fence As Per Detail
m{lin) 70 132.00 9,240,00
Provisional
15. 342316 Cash Allowance for Hydro Vacing Shallow Utitities LS 0.4 5,000.00 2,000.00
TOTAL SCHEDULE 'A’ 228,217.02
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Land Tec Landscape Contractors Ltd. INVOICE

14210141 st.

Edmonton, Alberta T6V 1H7
{nvolce No.: 18412

Dater 01/08/2022
Pags: 1

Sold to: Ship to:
CITY OF SPRUCE GROVE (T15) SPRUCE RIDGE

C/0 SELECT ENGINEERING
315 JESPERSEN AVE
SPRUGE GROVE, AB T7X 3E8

120731 667RPOOOT
AS PERATTACHED
PROGRESS CLAIM #2 G 7,478.00
LESS 10% HOLDBACK G ~747.80
G- GST 5.00%
@GST 336.51
Land Tec Landscape Contractors Ltd. BST: #120734 S57TRPQO01
7,068.71
Comment:
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Warkers’
W‘ b Compensation
Boord - Albertd

9842 ~ 107 Street Emall: ebusiness.support@wch.ab.ca
FO Box 2418 Tel: (780) 488-3000 (1-868-022-5221}
Edmonton AB T8J 288 Fax: {780) 488-7089

WCB website: www.web.abi.ca
January 5, 2022
Raference Number: 588732

CITY OF SPRUCE GROVE

K HARASYMCHUK/S O'CONNELL.
316 JESPERSEN AVE

SPRUCE GROVE AB T7X 3E8

Deaar Sir or Madan:
Re: LANDTEC LANDSCAPE CONTRACTORS LTD.

14210 141 ST NW
EDMONTON AB T8V 1H7

The above named subcontractor has an account with WCB-Alberta in the following industry(ies):

account  trade names{s)industry effective date coverage
2166532
LANDSCAPING 8/OR MAINT INCL SNOW  Jun 29,.1881 warker coverage
REMOVAL personal coverage for:
RON R OUDYK

Thank you for chacking into the status of this contractor or subcontractor. Under Section 126 of the
Workers' Compensation Act, you are responsible for obtalniing a clearance on your contractor or
subcontractor, in order to release you from ahy Habllity for unpaid WCB premiums owed by tham. Pleass
ensure clearanca has been issued in the correct name-and that thers is coverage in the industry{ias) for
which work was performed.

Please accept this letter as a clearance for work completed between the effective date of the account and
the date of this letter. For this account, you are clearad of any labifity under Section 126 of the Workers'
Compensation Act up {o the date of this letter. Any holdback may be released for contracts completed,
andfor for work completed to the dale of this lettsr. For an account that shows closed under the effective
date, the clearance is only valid for work completed up to the close date. If work has not started, obtain a
clearance prior to releasing final payment.

Plsase note, if any directors of the corporation are Injured at work, you are protacled from lawsult if they
have personal coveraga. If they do not have personal coverage, you may not be protected in the case of a
workplacs Injury.

i your contractor or subcontractor is performing work outside Alberta, contact the WCB in that jurisdiction
to determine your clearance and any other WCB requirements.

Any altsration of this document is strictly prohibited.

Yours fruly,

sBusiness Suppott Team (13079801)

SIGN UP FOR ONLINE BERVICES - SO TO MY WOR.AD.CA
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures

electronically from us.

How to contact The City of Spruce Grove:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: awatt@sprucegrove.org

To contact us by paper mail, please send correspondence to:

The City of Spruce Grove

315 Jespersen Avenue

Edmonton, T7X 3ES8

To advise The City of Spruce Grove of your new email address

To let us know of a change in your email address where we should send notices and disclosures
electronically to you, you must send an email message to us at awatt@sprucegrove.org and in the
body of such request you must state: your previous email address, your new email address. We
do not require any other information from you to change your email address.

If you created a DocuSign account, you may update it with your new email address through your
account preferences.

To request paper copies from The City of Spruce Grove

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an email to awatt@sprucegrove.org and in the body

of such request you must state your email address, full name, mailing address, and telephone
number. We will bill you for any fees at that time, if any.

To withdraw your consent with The City of Spruce Grove
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/l\_” . . Sulte 100, 17413 ~ 107 Avenue NW, Edmonton AB  T5S 1E5
S‘\?v Select Engineering Consultants Ltd. TI7806515777  Fi7806515757  selecteng.ca

August 23, 2021 File No.: 02-21088-4.5

Scot Williams

Field Services Coordinator
City of Spruce Grove

3w Fl, Shenfield Centre

315 Jesperson Avenue
Spruce Grove AB T7X 3E8

Dear Scof,

Re: Spruce Ridge Gardens Infrastructure Completion
Progress Certificate No. 1
Please find enclosed Progress Certificate No. 4 for the above noted project.
Payment in the amount of $227,643.14 plus G.5.T. of $11,382.18 for a total of $239,025.30 is recommended
directly to Land Tec Landscape Contractors Litd. A 10% holdback in the amount of $25,293.68 has been retained

until release of holdback.

Should you have any questions or require additional information, please feel free to call me at (780) 651-5782.

Sincerely,

Select Engineering Consultants

y/a

Justin Young, P.Eng,
Project Engineer
jyoung@selecteng.ca

Attachment

ce:

PCL-02-21028-4 5-Landsraning-210825-Covor
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SGT
A" 4
CITY OF SPRUCE GROVE
Spruce Ridge Garden Infrastructure Completion
Landscaping Program
SCHEDULE ‘A’ -Landscaping
[TEM  Tech. Spec Description Unit Approximate Unit Price AMOUNT
No. Reference Quantity
Earthworks
1. 312316 Sub Grade Fine Grading of Existing Back of Lots cu.m 144811 5.25 7,602.58
2, Section2 Supply and Install Sod on 150mm Depth of Topsoil sg.m 507 12.50 6,337.50
3. Supply and Instali Trees As Per Drawing
Section 6 a) Malus ‘Thunderchild' Crabapple Tree ea. 10 465,00 4,650.00
Section 8 b} Colorado Blue Spruce Tree ea. 15 465,00 6,975.00
4, Section & Supply and Install 100mm Depth Shredded Wood
Mulch as per Detail sg.m 300 8.00 2,400.00
5, Section 7 Two Year Warranty for all Landscaping LS 0 9,830.00
Ditch Work
6. 3123 16 Remove and Dispose of Existing Sediments with in
Bottom of Ditch to Provide Positive Drainage cu.m 200 45.00 9,000.00
7. Section 2 Supply and Install Coconut Matting in Ditch Bottom as
SCHON < er Drawing sq.m 190 7.00 1,330.00
8. Section 2 Supply and Install General Parks Mix Seed on 150mm
ection Depth Topsoil cu.m 495 7.50 3,712.50
9. Section 2 Supply and Install Hydroseed Spread to a Depth of
50mm over 150mm Depth Topsoil cu.m 410 7.50 3,075.00
10. Supply and Install Retaining Wall as Per Detall Supply
to Provided Signed and Sealed Structural Drawing for
Review Prior to Construction 5q.m 79.73 1,132.00 90,254.36
14. 3197 00 Supply and Install Class li Rip Rap on Existing Culvert
Ends c/w Filter Fabric Envelope sq.m 0 70.00
Fence Work
12, 323129 Supply and Install 1.2m High Chain Link Fence as Per
Detail mflin) 363.52 54.00 19,630.08
13. 323129 Supply and Install 1.8m High Wood Screen Fence as
Per Detail m{lin) 315 159.00 50,085.00
14, 323199 Supply and Instali 1.8m High Step Down Woad Screen
Fence as Per Detall mflin) 75 159.00 11,925.00
3231 29 Supply and Install Split Raill Cedar Fence As Per Detail
milin} 70 132,00 9,240.00
Provisional
15. 3123 16 Cash Allowance for Hydro Vacing Shallow Utilities LS 0.4 5,000.00 2,000.00

TOTAL SCHEDULE ‘A’

228,217.02
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sSGT
CITY OF SPRUCE GROVE (xad
Spruce Ridge Garden Infrastructure Completion
SCHEDULE SUMMARY
DESCRIPTION AMOUNT
SCHEDULE ‘A" -Landscaping $ 228,217.02
SCHEDULE X' - Additional Work $ 24,719.80

TOTAL SCHEDULE SUMMARY $ 252,936.82
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1  Workers”
i F Compensation
, Board - Albetta

9912 — 107 Street Email: ebusiness.support@wech.ab.ca
PO Box 2416 Tel: (780) 498-3999 (1-866-922-0221)
Edmonton AB T5J 286 Fax: (780) 408-7089

WCB website: www.web.ab.oca
August 23, 2021
Refarence Number; 588732

CITY OF 8PRUCE GROVE

K HARASYMCHUK/C MORETT]
315 JESPERSEN AVE
SPRUCE GROVE AB T7X 3E8

Dear Sir or Madam:
Re: LANDTEC LANDSCAPE CONTRACTORS LTD.

14210 141 8T NW
EDMONTON AB TaY 1H7

The above named subcontractor has an account with WCB-Alberta in the following industry(ies):

account frade names(s)iindustry effective dats coverage
2166532
LANDSCAPING &/OR MAINT INCL SNOW  Jun 29, 1881 worker coverage
REMOVAL : personal coverags for:
RON R OUDYK

Thark you for checking into the status of this contractor or subcontractor. Under Section 126 of the
Workers' Compensation Act, you are responsible for ebtaining a clearance on your contractor or
subconiractor, In order {o release you from any liability for unpaid WCB premiums owed by them, Please
ensure clearances has been issued in the correct name and that there is coverage in the industry(ies) for
which work was petformed.

Please accept this lstter as a clearance for work completed batween the effective date of the account and
tha date of this letter. For this account, you are cleared of any liability under Section 126 of the Workers'
Compensation Act up to the date of this letter. Any holdback may be released for contracts completed,
and/or for work completed to the date of this letter. For an account that shows closed under the effective
date, the clearance is only valid for work completed up to the close date. If work has not started, obtain a
clearance prior {o teleasing fina! payment.

Pleass nate, if any directors of the corporation are injured at work, you are protected from lawsuit if they
have personal coverage. If they do not have parsonal coverage, you may not be protected in the case of a
workplace injury.

If your contractor or subcontractor is performing work outside Alberta, contfact the WCB in that jurisdiction
to determing your clearancs and any other WCB reguirements.

Any alteration of this document is strictly prohibited.

Yours truly,

eBusiness Support Team (12823234)

SN OB FOR ONLIE 32005 « B0 10 MY,WISS, A8 0A
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures

electronically from us.

How to contact The City of Spruce Grove:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: awatt@sprucegrove.org

To contact us by paper mail, please send correspondence to:

The City of Spruce Grove

315 Jespersen Avenue

Edmonton, T7X 3ES8

To advise The City of Spruce Grove of your new email address

To let us know of a change in your email address where we should send notices and disclosures
electronically to you, you must send an email message to us at awatt@sprucegrove.org and in the
body of such request you must state: your previous email address, your new email address. We
do not require any other information from you to change your email address.

If you created a DocuSign account, you may update it with your new email address through your
account preferences. - '

To request paper copies from The City of Spruce Grove

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an email to awatt@sprucegrove.org and in the body

of such request you must state your email address, full name, mailing address, and telephone
number. We will bill you for any fees at that time, if any.

To withdraw your consent with The City of Spruce Grove
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S'Cl‘\"c Select Engineering Consultants

City of Spruce Grove
Trevor Crawford

315 Jespersen Avenue
Spruce Grove, AB T7X 3E8

To period ending December 31, 2021

2021 INVOICE

Suite 100, 17413107 Avenue NW Edmonton AB TS 1£5
ofice 7806515777

fax 7BOG515757 selecteng.ca

Invoice number

Date

2201-0084
01/18/2022

Project 0002-21088 SPRUCE RIDGE
INFRASTRUCTURE COMPLETION

Invoice Summary

Budget  Percent Total Prior Current
Description Amount Complete Billed Billed Remaining Billed
DETAILED DESIGN 12,860.00 100.00 12,980.00 12,960.00 0.00 0.00
TENDER PREPARATION AND 3,080.00 100.00 3,080.00 3,080.00 0.00 0.00
ADMINISTRATION
CONTRACT MANAGEMENT 13,640.00 100.00 13,640.00 13,640.00 0.00 0.00
POST CONSTRUCTION ADMINISTRATION 4,320.00 100.00 4,320.00 2,160.00 0.00 2,160.00
WARRANTY/FINAL ACCEPTANCE 1,000.00 0.00 0.00 0.00 1,000.00 0.00
ADMINISTRATION
Subtotal 35,000.00 97.14 34,000.00 31,840.00 1,000.00 2,160.00
G8T 108.00
Total 2,268.00
Engineering
GL Code AA Code Amount Bescription
3-675-10-52-04-01 S.R. Gardens $2 160.00
Trevor Crawford DocuSigned by: Mark HUSSQV DocuSignad by:
2022-01-19 J dﬂ‘*@t 2022-01-20 W(M ......

BESAFI78CEDT408,.

86ES8FCEAIDS4FS...

Civyof Snruea Grove

inesion number 22010024

Inveice dote 0471372022
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City of Spruce Grove Invoice number 2201.0084
Project 0002-21088 SPRUCE RIDGE INFRASTRUCTURE COMPLETION Date 01/18/2022
Budget Percent Total Prior Cutrent
Description Amount  Complete Billed Billed Remaining Billed
POST CONSTRUCTION 4,320.00 100.00 4,320.00 2,160.00 0.00 2,160.00
ADMINISTRATION
Total 4,320.00 100.00 4,320.00 2,160.00 0.00 2,160.00
Invoice subtotat 2,160.00
G8T 108.00
Invoice total 2,268.00
Approved by;
Steve B
GST #82066 8952 RTO00T
TCA Approval
GL Code AA Code Amount Description
3-675-10-52-04-01 S.R. Gardens 2,160.00 Post Const Admin
AP Gross 2,160.00
Carolyn Soloducha DocuSigned by:
2022-01-20 @Vébﬂf\: Selodudia.
183C2106182A45C...




DocuSign Envelope ID: 214D7B4B-0A85-4D54-87 14-974B18A58DCC

Suite 100, 17413107 Avenue NW Edmonton AB T55 1E6

A\ - —
SK%\I Setect Engineering Consultants ofice 7806515777 fax 7806515767 selecteng.ca

City of Spruce Grove Invoice number 2112-0087
Trevor Crawford Date 12/08/2021
315 Jespersen Avenue

Spruce Grove, AB T7X 3E8 Project 0002-21088 SPRUCE RIDGE

INFRASTRUCTURE COMPLETION
To period ending November 28, 2021

Invoice Summary

Budget  Percent Total Prior Current
Description Amount Complete Billed Billed Remaining Billed
DETAILED DESIGN 12,860.00 100.00 12,960.00 9,072.00 0.00 3,888.00
TENDER PREPARATION AND 3,080.00 100.00 3,080.00 3,080.00 0.00 0.00
ADMINISTRATION
CONTRACT MANAGEMENT 13,640.00 100.00 13,640.00 §,640.00 0.00 5,000.00
POST CONSTRUCTION ADMINISTRATION 4,320.00 50.00 2,180.00 2,160.00 2,160.00 0.00
WARRANTY/FINAL ACCEPTANCE 1,000.00 0.00 0.00 0.00 1,000.00 0.00
ADMINISTRATION
Subtotal 35,000.00 90.97 31,840.00 22,952.00 3,160.00 8,888.00
GST 444 .40
Total 9,332.40
Engineering
Gl Code AA Code Subtotal Holdback Total
3-675-10-52-04-01 S.R.Gardens $9,332.40
Trevor Crawford Bocusigned by: Mark Hussey Docusigned by:
2021-12-13 J 2021-12-13 [ L
BESAFI7BCEDT406... ' 86EHBFCEA3DEAFS...
Capital Approval
GL Code AA Code Subtotal Description
3-675-10-52-04-01 S.R.Gardens 8,888.00 Design & Contract Admin
AP Gross 8,888.00
Carolyn Scloducha DocuSigned by:
2021-12-13 @Vé%w Soloducha
183C2106192A45C..

I

O ef Spruca Grove Involce pumber 2112-0057 Iielos date 12/08/2021



DocuSign Envelope 1D: 214D7B4B-0A85-4D54-9714-974B18A58DCC

City of Spruce Grave invoice number 2112-0087
Project  0002-21088 SPRUCE RIDGE INFRASTRUCTURE COMPLETION Date 12/08/2021
Budget Percent Totaf Prior Current
Description Amount  Complete Billed Billed Remaining Billed
DETAILED DESIGN 12,860.00 100.00 12,960.00 9,072.00 0.00 3,888.00
CONTRACT MANAGEMENT 13,640.00 100.00 13,840.00 8,640.00 0.00 5,000.00
Total 26,600.00 100.00 26,600.00 17,712.00 0.00 8,888.00
Invoice subtotal 8,888.00
GST 444 .40
Invoice total 9,332.40
Approved by:
Steve Brittain
GST#82066 8952 RT0001

City of Sorune Grove

Inuoice number 2112-0087

Coy 1272021



DocuSign Envelope ID: CE5439C3-BA48-4C8D-984E-DABF14B3A350

Buite 100, 17413107 Avenue NW Edmonton AB TEB 1EB

A\ .
s_\:?\iJ Select Engineering Consultants ofice TEOBS15777 tx 7806515757 selecteng.ca

City of Spruce Grove Invoice number 2108-0143
Trevor Crawford Date 08/24/2021
315 Jespersen Avenue

Spruce Grove, AB T7X 3E8 Project 0002-21088 SPRUCE RIDGE

INFRASTRUCTURE COMPLETION
To period ending July 30, 2021

Invoice Summary

Budget Percent Total . Prior Current

Description Amount Complete Billed 'Billed Remaining Billed

DETAILED DESIGN 12,860.00 70.00 9,072.00 8,072.00 3,888.00 0.00

TENDER PREPARATION AND 3,080.00 100.00 3,080.00 3,080.00 0.00 0.00
ADMINISTRATION

CONTRACT MANAGEMENT 8,6840.00 100.00 8,640.00 5,616.00 0.00 3,024.00

POST CONSTRUCTION ADMINISTRATION 4,320.00 50.00 2,160.00 0.00 2,160.00 2,160.00

WARRANTY/FINAL ACCEPTANCE 1,000.00 0.00 0.00 0.00 1,000.00 0.00
ADMINISTRATION

Subtotal 30,000.00 76.51 22,952.00 17,768.00 7,048.00 5,184.00

GST 259.20

Total 5,443.20

Ciyvof Sorcs Grove inveice number 2108-0143 Invoice date 08/24/2021



DocuSign Envelops 1D: CES439C3-8A48-4C8D-984E-DABF14B3A350

City of Spruce Grove Invoice number 2108-0143
Project 0002-21088 SPRUCE RIDGE INFRASTRUCTURE COMPLETION Date 08/24/2021
Budget Percent Total Prior Gurrent
Description ‘ Amount  Complete Billed Billed Remaining Bifled
CONTRACT MANAGENMENT 8,640.00 100.00 8,640.00 5,616.00 0.00 3,024.00
POST CONSTRUCTION 4,320.00 50.00 2,160.00 0.00 2,180.00 2,160.00
ADMINISTRATION
Totat 12,960.00 83.33 10,800.00 58616.00 2,160.00 §,184.00
Invoice subtotal 5,184.00
GsT 259.20
Invoice total 5,443.20

Approved by:

Steve

GST #82066 8952 RTO001

City of 8nrice Grove

lavoic number 21080143

fesnion dnta QB24770721
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Docubign Envelope ID: 61401534-C0CH-49C8-B768-AAQCE6A26391

Suite 100, 17413~107 Avenue NW Edmonton AB 755 1E5

A o
S‘K“F;\‘v Select Engineering Consultants ofice 7806515777 iax 7806515757 selecteng ca

City of Spruce Grove Invoice number 21070018
Trevor Crawford Date 07/23/2021
315 Jespersen Avenue

Spruce Grove, AB T7X 3E8 Project 0002-21088 SPRUCE RIDGE

INFRASTRUCTURE COMPLETION
To period ending June 30, 2021

Invoice Summary

Budget  Percent Total Prior Current
Description Amount Complete Billed Billed Remaining Billed
DETAILED DESIGN 12,860.00 70.00 8,072.00 9,072.00 3,888.00 0.60
TENDER PREPARATION AND 3,080.00 100.00 3,080.00 3,080.00 0.00 0.00
ADMINISTRATION
CONTRACT MANAGEMENT 8,640.00 65.00 5,616.00 2,592.00 3,024.00 3,024.00
POST CONSTRUCTION ADMINISTRATION 4,320.00 0.00 0.00 0.00 4,320.00 0.00
WARRANTY/FINAL ACCEPTANCE 1,000.00 0.00 0.00 0.00 1,000.00 0.00
ADMINISTRATION
Subtotal 30,000.00 59.23 17,768.00 14,744.00 12,232.00 3,024.00
GST 151.20
Total 3,175.20
Engineering
GL Code AA Code Subtotal Holdback Total
3-675-10-52-04-01 S.R. Gardens
Trevor Crawford DocuSignad by: Mark Hussey DocuSigned by:
2021-08-04 Tl 2021-08-04 [ (N
BESAFI78CEDT406... BBEBBFCEAIDS4FS... o
Capital Approval
GL Code AA Code Subtotal Description
3-675-10-52-04-01 S.R.Gardens 3,024.00 Contract Mgmt
AP Gross 3,024.00
Carolyn Soloducha Docusigned bys

2021-08-05 Cardyn Seloduca

183C2106182A45C...

City of Spruce Grove Invoire number 2107-0018 Invoice date 07/23/2021

Y



DocuSign Envelope 1D: 61401534-C0C8-49C8-B768-AASCB6A26391
City of Spruce Grove

Project 0002-21088 SPRUCE RIDGE INFRASTRUCTURE COMPLETION

Invoice number 2107-6018

Date 07/2312021
Budget Percent Total Prior Current
Description Amount  Complete Billed Billed Remaining Bifled
CONTRACT MANAGEMENT 8,640.00 65.00 5,616.00 2,592.00 3,024.00 3,024.00
Total 8,640.00 65.00 5616.00 2,582.00 3,024.00 3,024.00
Invoice subtotal 3,024.00
GST 151.20
Invoice total 3,175.20
Approved by:
Steve Britlam ’
G8T#82066 8552 RT0001
Civ of Spruce Grove Invoizs ournber 2107-0018

fnvoloa data O7/20/2029



DocuSign Envelope ID: B2BAEED1-9FA3-4647-9881-2E 163F73478BD

Suite 100, 17413107 Avenue NW Edmonton AB 165 1ES

/l o , -
S'Q'?\'ﬂp Select Engineering Consultants ofice 7806515777 it 7806515757 selectengca

City of Spruce Grove Invoice number 2106-0181
Trevor Crawford Date 07/0172021
318 Jespersen Avenue

Spruce Grove, AB T7X 3E8 Project 0002-21088 SPRUCE RIDGE

INFRASTRUCTURE COMPLETION
To period ending June 01, 2021

Invoice Summary

Budget  Percent Total Prior Current

Description Amount Complete Billed Billed Remaining Billed
DETAILED DESIGN 12,960.00 70.00 8,072.00 8,072.00 3,888.00 0.00
TENDER PREPARATION AND 3,080.00 100.00 3,080.00 3,080.00 0.00 0.00
ADMINISTRATION

CONTRACT MANAGEMENT 8,640.00 30.00 2,592.00 0.00 6,048.00 2,592.00
POST CONSTRUCTION ADMINISTRATION 4,320.00 0.00 0.00 0.00 4,320.00 0.00
WARRANTY/FINAL ACCEPTANCE 1,000.00 0.00 0.00 0.00 1,000.00 0.00

ADMINISTRATION

Subtotal 30,000.00 49.15 14,744.00 12,152.00 15,256.00 2,592.00
GST 129.60

Total 2,721.60

City of Spruse Grove Invoice nuinber 2108-0181 involea dats 07/01/2021



DocuSign Envelope 1D: B28AESD1-OFA3-4647-0881-2E163F73478D
k City of Spruce Grove

Invoice number 2106-0181
Project 0002-21088 SPRUCE RIDGE INFRASTRUCTURE COMPLETION Date 07/01/2021
Budget Percent Total Prior Current
Description Amount  Complete Billed Billed Remaining Billed
CONTRACT MANAGEMENT 8,640.00 30.00 2,6982.00 0.00 6,048.00 2,692.00
Total 8,640.00 30.00 2,582.00 0.00 6,048.00 2,692.00
Invoice subtotal 2,692.00
GST 128.60
Invoice total 2,721.60
Approved by:

GST #82066 8952 RT0001

I PR SR NP Ve
City of Srruce Grove

tnveloe numbar 2100-01 31
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DocuSign Envelope 1D: 4DDAA3F5-8305-4B4B-8336-57E7D5BD0D 14

Suite 100, 17413107 Avenue NW Edmonton AB T551E5

fl AR : ;
S\%\, Select Engineering Consultants s 780881577 1w 7806515757  selectengca

City of Spruce Grove Invoice number 2102-0145
Trevor Crawford Date 02/23/2021
315 Jespersen Avenue

Spruce Grove, AB T7X 3E8 Project 0002-21088 SPRUCE RIDGE

INFRASTRUCTURE COMPLETION
To period ending January 28, 2021

Invoice Summary

Budget  Pergent Total Prior Current
Description Amount Complete Bitled Billed Remaining Billed
DETAILED DESIGN 12,860.00 20,00 2,592.00 0.00 10,368.00 2,592.00
TENDER PREPARATION AND 3,080.00 0.00 0.00 0.00 3,080.00 0.00
ADMINISTRATION
CONTRACT MANAGEMENT 8,640.00 0.00 0.00 0.00 8,640.00 0.00
POST CONSTRUCTION ADMINISTRATION 4,320.00 0.00 0.00 0.00 4,320.00 0.00
WARRANTY/FINAL ACCEPTANCE 1,000.00 0.00 0.00 0.00 1,000.00 0.00
ADMINISTRATION
Subtotal 30,000.00 8.64 2,592,00 0.00 27.408.00 2,592.00
GSsT 1298.60
Total 2,721.60
Engineering
GL Code - AA Code Subtotal  Holdback Total

3-675-10-52-04-01 S.R. Gardens

2021-03-01  Trevor Crawford. os

2021-03-03 Mark Husse DocuSigned by:

B6E58FCBA3DE4FS...

Clty nf Borues Grove Invoica numbar 2102-0145 Involen date D2/23/2021



Docuiign Envelope ID: 5FAB5FOE-6CBE-4180-94D7-EDF4DAFAF34E

Suite 100, 17413—-107 Avenue NW Edmonton AB TS 1E5

/‘ o \ ,
SKOP\L'—\’ Select Engineering Consultants ofice 7808515777 rx 7806515757 selectang.ca

City of Spruce Grove Invoice humber 2104-0041
Trevor Crawford Date 04/09/2021
315 Jespersen Avenue

Spruce Grove, AB T7X 3E8 Project 0002-21088 SPRUCE RIDGE

INFRASTRUCTURE COMPLETION
To period ending March 28, 2021

Invoite Summary

Budget  Percent Total Prior Current
Description Amount Complete Billed Billed Remaining Billed
DETAILED DESIGN 12,960.00 65.00 8,424.00 2,592.00 4,536.00 5,832.00
TENDER PREPARATION AND 3,080.00 35.00 1,078.00 0.00 2,002.00 1,078.00
ADMINISTRATION
CONTRACT MANAGEMENT 8,640.00 0.00 0.00 0.00 8,640.00 0.00
POST CONSTRUCTION ADMINISTRATION 4,320.00 0.00 0.00 0.00 4,320.00 0.00
WARRANTY/FINAL ACCEPTANCE 1,000.00 0.00 0.00 0.00 1,000.00 0.00
ADMINISTRATION
Subtotal 30,000.00 31.67 9,602.00 2,582.00 20,498.00 6,910.00
GST ' 345.50
Total 7,255.50
Engineering
. GL Code AA Code Subtotal . Holdback Total
3-675-10-52-04-01 S.R. Gardens $7,255.50
Cherine Campbegti-os Trevor Crawforg—oocusigned by: Mark Hussey Docusigned by:
A 71
2021-04-15 2021-04-15 ) gﬁ*@@i 2021-04-21 [ 5 e—
BESAF378CED7406.., BOESBFCHA3DLAFS... T

City of Spruce Grove Iavoice number 2104-0041 invoice date 04/09/2021



DocuSign Envelope 1D: 5FA8SFOE-5CBE~4180-84D7-EDF4DAFAF34E

City of Spruce Grove invoice number 2104-0041
Project 0002-21088 SPRUCE RIDGE INFRASTRUCTURE COMPLETION Date 04709/2021
Budget Percent Total Prior Current
Description Amount  Complete Billed Billed Remaining Billed
DETAILED DESIGN 12,860.00 65.00 8,424.00 2,592.00 4,536.00 5,832.00
TENDER PREPARATION AND 3,080.00 35.00 1,078.00 0.00 2,002.00 1.078.00
ADMINISTRATION
Total 16,040.00 59.24 9,502.00 2,592.00 6,538.00 6,910.00

Approved by:

Steve Britfain

GST #82066 8952 RT0001

invoice subtotal 6,910.00
GST 345,80

Invoice total 7,255.50

City of Spruce Grove

invoice numbar 2104-0044

invoice drte 04/09/2021



DocuSign Envelope ID: 307449F0-82DD-4AFA-8A16-743D5479B3AC

' /l AR, ) . N Suite 100, 17413—107 Avenue NV Edimonton AB 155 1E5
SX‘.\Q’ Select Engineering Consultants ofice 780 6516777 fax 7806515757 selecteng.ca

City of Spruce Grove Invoice number 2105-0072
Trevor Crawford Date 05/13/2021
315 Jespersen Avenue

Spruce Grove, AB T7X 3E8 Project 0002-21088 SPRUCE RIDGE

INFRASTRUCTURE COMPLETION
To period ending April 30, 2021

invoice Summary

Budget  Percent Total Prior Current
Description Amount Complete Billed Billed Remaining Billed
DETAILED DESIGN 12,960.00 70.00 9,072.00 8,424.00 3,888.00 648.00
TENDER PREPARATION AND 3,080.00 100.00 3,080.00 1,078.00 0.00 2,002.00
ADMINISTRATION
CONTRACT MANAGEMENT 8,640.00 0.00 0.00 0.00 8,840.00 0.00
POST CONSTRUCTION ADMINISTRATION 4,320.00 0.00 0.00 0.00 4,320.00 0.00
WARRANTY/FINAL ACCEPTANCE 1,000.00 0.00 0.00 0.00 1,000.00 0.00
ADMINISTRATION
Subtotal 30,000.00 40.51 12,152.00 9,502.00 17.848.00 2,8650.00
GST 132.50
Total 2,782.50
Engineering
GL Code AA Code Subtotal  Holdback Total
3-675-10-52-04-01 SR Gardens $2,782.50
Cherine Campbel—nbocusigredry: Trevor Crawford Docusigned by: Mark Hussey DocuSigred by:
. b
2021-05-17 Cleriine Coryttbylltys 17 J 2021-05-19 [ (N
EC43082A3040413... . 8ESAF378CEDTA06... BOEGBFUEA3DG4FS.. N

City of Spruce Grove Involce number 2105-0072 lnvolce dzte 05/13/2021

P



EXHIBIT 6

To the Judicial Trustee’s Third Report to Court
Dated January 6, 2023




CANADA
PROVINCE OF ALBERTA

IN THE MATTER OF SECTION 43 AND 46 OF THE TRUSTEE ACT, RSA 2000, c. T-8

AND IN THE MATTER OF THE APPOINTMENT OF THE JUDICIAL TRUSTEE IN

REGARD TO WESTPOINT INVESTMENT TRUST, OF THE CITY OF EDMONTON, IN

THE PROVINCE OF ALBERTA
SUPPLEMENTAL AFFIDAVIT

I, Robin Pedlar, of the City of Spruce Grove, in the Province of Alberta MAKE OATH
AND SAY THAT:

il

I am the Supervisor of Land Development for the City of Spruce Grove (“Spruce
Grove”). In this capacity | have personal knowledge of the matter to which |
hereinafter attest, except where stated to be based upon information and belief
and where so stated | verily believe same to be true.

This Affidavit is supplemental to my Affidavit sworn October 4, 2022 in support of
Spruce Grove's Proof of Claim. Defined terms in this Affidavit have the same
meaning as set out in my Affidavit sworn October 4, 2022.

Attached hereto as Exhibit “K” is a reconciliation of the amounts invoiced to
Spruce Grove in respect of remedial work relating to the Project, which would have
been completed using the funds drawn from the Letter of Credit had same been
honoured.

One of the invoices included in Exhibit “J”, dated May 25, 2022 and bearing
invoice number 6213, relates partially to remedial work in respect of the Project
which was to be covered under the Letter of Credit and patrtially to rehabilitation
work outside the scope of the Project which was not covered under the Letter of
Credit. For this invoice only that portion of the total which relates to remedial work,
being $148,563.47, less a holdback of $14,856.34, plus 5% GST has been
included in the claim.

The holdbacks in respect of the remedial work completed in 2021 were later paid
under separate invoices which compiled multiple holdbacks such that the
holdbacks set out in Nikiforuk invoices 2021-77 and 2021-131 were paid under
Nikiforuk invoice 2022-006 and the holdbacks set out in Landtec invoices 16129
and 16412 were paid under Landtec invoice 16129-HB.

Spruce Grove has paid the invoices as and when same became due. Attached
hereto as Exhibit “L” are copies of Spruce Grove's remittance records showing
the payments made in respect of the invoices attached to my previous Affidavit as
Exhibit “J”.

{076009/0003 00160706.00CX: }



T Some of the payments set out in the remittance records covered multiple invoices,
only some of which relate to the remedial work under the Project, in these
instances | have noted that portion of the remittance record that relates to the
invoice for the remedial work. The payments in respect of the invoices were made
via electronic fund transfers and | have included in the documents at Exhibit “L”
excerpts from Spruce Grove’s accounting software confirming the deposit of those
funds.

8. | make this affidavit in support of Spruce Grove's Proof of Claim against Westpoint
Investment Trust.

SWORN before me at the City of Spruce oy
Grove, in the Province of Alberta, this 21
day of Octobec | 2022,

A D

A Corﬁmissioner for Qaths in and for Robin Pedlaf
the Province of Alberta

Scott Harwardt
Barrister and Solicitor

{076003/0J03 00160702.DOCK: }



This is Exhibit “K” referred to in the Affidavit of
<l r\?ﬂd \ors 7
Sworn before me this 2] " day of October, 2022.

e N

T —

A Commissioner of Qaths in and for the Province of
Alberta

Scott Harwa(d_t
Barrister and Solicitor

{000000/1016 00161024.DOCX: }



2021 Spruce Ridge Gardens - Stage 3 Rehabilitation

GL Code AA Code Budget
3-5675-10-52-04-01 S.R. Gardens $500,000.00
Contractor/Invoice # No GST With GST Holdback Date
SEC 2102-0145 $2,592.00 1.05 $2,721.60 01-Mar-21 SEC $34,000.00
SEC 2104-0041 $6,910.00 1.05 $7,255.50 15-Apr-21 Landtec $260,414.82
SEC 2105-0072 $2,650.00 1.05 $2,782.50 17-May-21 Nikiforuk $116,010.00
SEC 2106-0181 $2,592.00 1.05 $2,721.60 08-Jul-21 $410,424.82
SEC 2107-0018 $3,024.00 1.05 $3,175.20 03-Aug-21
SEC 2108-0143 $5,184.00 1.05 $5,443.20 26-Aug-21
Lanotec PC1(16129) " "S207,643.34 105 $235025.30 52529368 27-Aug2l
SEC 2112-0087 - $8,888.00 1.05 $9,332.40 13-Dec-21

Nikiforuk PC1 (2021-77) $82,764.00  1.05 $86,902.20  $9,196.00 27-Sep-21 WA 526,041.48,
Nikiforuk PC2 {2021-131) $21,64500  1.05 $22,727.25  $2,405.00 21.Dec-21 Nikiforuk HB  $11,601.0

SEC 2201-0084 $2,160.00 1.05 $2,268.00

i

19-Jan-2_2

Nikiforuk PC3 ROHB (2022-006)  $11,601.00  1.05  $12,181.05 ~ 27Jan-22

$410,424.82 $430,946.06



2022 Spruce Ridge Gardens - Stage 3 Rehabilitation Select Eng $45,644.00
Tender D & H $198,794.65

GL Code AA Code Budget $244,438.65
3-615-10-52-04-00 S.R. Gardens $300,000.00
Contractor/invoice # No GST With GST Holdback Date
SEC 2202-0033 $4,776.00 1.05 55,014.80 15-Feb-22 SEC $22,519.00
SEC 2203-0077 $7,164.00 1.05 $7,522.20 10-Mar-22 D&H $148,563.48

GSC  $89,605.00
$260,687.48

SEC 2205-0187 $6,762.40

$7,100.52 30-May-22

1.05

SEC 2206-0099 $3,316.60 1.05 $4,007.43 20-1un-22

GS Constuction 22109-01  $89,605.00 1.05 $94,085.25 26-Sep-22
$260,687.48 $273,721.85

2021 $430,946.06
Total 2021 and 2022 $704,667.91



This is Exhibit “L” referred to in the Affidavit of
Wobn Vedlar

Sworn before me this 2. 1"" day of October, 2022.

A Commissioner of Oaths in and for the Province of
Alberta

Scott Harwardt
Barrister and Solicitor

{000000/1016 00161024.00CX: }



LANDTECH

City of Spruce Grove
3156 Jespersen Avenue
Spruce Grove AB T7X JES

Reprint Check Remittance

vage: 1

[Vendor ID Vendor Name [Chague Name Payment Kumber Choque Date [Chequs Number
LANDO1 LAND TEC LANDSCAPE CONTR.JLAND TEC LANDSCAPE CONTRACTOI[00000000000172428 2021-09-20  [EFT013927
Theque Amount
Cheque $238.025.30|
|our Voucher Numbar  |Your Voucher Number | Date | Amount Amoust Paid Discoont  IWrieoft et
00000000000333979 [ 16128 2021-04-2" $239.025 20 5219025 10 5000 $000| $238.02530
B cheque status  — X
File Edt Tools Help w02
Chsus Status Date Clanced Aot Cloared
Chesed 2010920 $2805 30
Reprint Check Remittance pe
City of Spruce Grove
315 Jespersen Avenue
Spruce Grove AB T7X 3ES
[VendoriD Vendor Name eque Neme [Payment Kumber Choque Date [Chequo Number
LANOOA LAND TEC LANDSCAPE CONTR|LAND TEC LANDSCAPE CONTRACTOI[06000000000175961 2022-01-25 [EFT014676
ot Type Cheque Amount
{cheaue $34,410.26
[Our Voucher Humber | Your VouckerMumber [ Dete | Amount Amount Paid Discount  {Witteoft Net
|00000000000340950 16412 2021-12-31 §7.088.11 $7.066.711 $000 $000 $7.066 71
000000000003409568 16129HB 2022-01-04] §27.343.55 $27 34355 000 so00| $27.34358
B Cheque Status X
Fae £dit Toos Hep 222-10-21
Cheque Stalus Dato Clasad Amount Cleared
Closad 2022015 $u4.002%




NIKIFORUK

Reprint Check Remittance

City of Spruce Grove
315 Jespersen Avenue
$pruce Grove AB T7X JE8

Page: 1

[vendor D Vandor Name [cheque Name Paymoat Number Cheque Date |Cheque Number
NIKOO1 NIKIFORUK CONSTRUCTION LTNIKIFORUK CONSTRUCTIONLTD.  [00000000000173040 2021-10-14  |EFTO13456
ymen JCheque Amount
Chaque $86,902 20
Our Voucher Number Your Voucher Number Date Amount Amount Paid Discount Writeoff Nat
00000000000336161 2021-77 2021-10-01 $86.902.20 $86.902 20 $0.00 $0 00 $86 902 20
Cheque Status  — X
Fle Edit Tools Help 202-1021
Cheque Slalus Date Cloared Amount Cleared
Cleated 20211014 $65,902.20
Reprint Check Remittance S
City of Spruce Grove
315 Jespersen Avenue
Spruce Grove AB T7X JE8
or ID Vendor Name eque Nemeo Payment Number Cheque Date |[Cheque Number
NIK0O1 NIKIFORUK CONSTRUCTION LTINMKIFORUK CONSTRUCTIONLTD.  {00000000000175406 2022-01-07  [EFT014445
[Peyment Type TCheque Amount
Chegue $22 727 25
Our Voucher Number Your Voucher Number Date Amount Amount Paid Dizcount Writeoft Net
00000000000339640 2021-431 2021-42-4( $2272725 $2272725 $0.00 $000 $22.721.2%
Cheque Status — X
Fie Edkt Tools Help 2022.10-21 7
Cheque Status Date Clessed Amounk Cleared
Cleated 20220107 RIS




Reprint Check Remittance —_—
City of Spruce Grove
3156 Jespersen Avenue
Spruce Grove AB  T7X 3E8
iVendor ID Vandor Name '\r:hoquelhmo Paymant Kumber Cheque Date |Chm Numbar
NIKCO1 NIKIFORUK CONSTRUCTION LT[NIKIFORUK CONSTRUCTIONLTD.  [00000000000176223 20220200 [EFT014854
P #aue Amount
Chegue $12,181.05
Our Voucher Number Your Youcker Number Date Amount Amount Psid Discount Writeoll Net
00000000000341 156 2022006 2022-01-25 $12,191.05 §12181.05 $0.00 s000| $12.181.05
m Cheque Status X
Fite Edt Tools Hep 2022-10-21
Cheque Statut Date Cleared Amount Cleated
Cleated 20224249 $12181.05




SELECT ENGINEERING CONSULTANTS

City of Spruce Grove
316 Jesperaen Avents
Spruce Grove AB T7X 3E8

Reprint Check Remittance

Fage: 1

Payment Humber Cheque Dats |Cheque Number
SELECT ENGINEERING CONSULTANT|00000000000186312 20210326 [EFTO11155
Jcheque $2.72160
Jour voucher Number  {Your Voucher Number | Date Amount Amount Paid Discoust  |Writeoft et
00000000000325949 2102-0145FIX 2021-03-01 £2,72160 $272160 $0.00 $0.00 5272160
M cheque status  — X
File Edit Tookh Help 2021024
Cheque Status Date Cleared Aot Cleased
Cleated 2210326 272160
1] ]
Reprint Check Remittance )
vage: 1
City of Spruce Grove
315 Jespersen Avenue
Spruce Grove AB T7X 3E8
'shdor ID Vendor Nama Cheqgue Name Payment Nymber Cheque Oate  [Cheque Number
SEL00E SELECT ENGINEERING CONSU[SELECT ENGINEERING CONSULTAN[00000000000187577 2021-04-29 |EFT011530
[ i
Choque $70,621.95
Our VoucherNumber  |VourVoucherNumber | Date | Amoomt Amount Paid Discount  |WriteoRt [
00000000000320299 2104-0038 2021-04-05 $7.770.00 $7.770.00 5000 $0.00 $7.770.00
00000000000328299 2104 2041 2021-04-0¢ 57 25550 $725550 5000 $0.00 $7.25550
00000000000328308 2104-0042 2021.04-0¢ $7.796.25 $779625 $0 00 $0.00 $7,796.25
00000000000328327 2104-0036 2021-04-0¢) $1.050.00 $1050.00 5000 $0.00 $1.050.00
00000000000328329 2104-0037 2021-04-0 $18.375.00 $18.37500 $000 5000 | $18.375.00
00000000000328330 2104-0039 2021-04-0 $24.675.00 $24.675.00 $0.00 $000 | $24.575.00
00000000000326331 2104-0040 2021-04-0¢ $3.700.20 $370020 $0.00 £0.00 $3.700.20
F cheque status  — x
File Edit Tools Help 2022-10-24
Choque Status Date Cleared Anxanit Cloared
Cloared 20210429 $70621 95




Reprint Check Remittance

City of Spruce Grove
315 Jespersen Avenue
Spruce Grove AB  T7X JES

Page: 1

Vendor ID Vendor Name ll‘.‘hoque Name |Payment Number Choque Date |Cheque Number
SELOOA SELECT ENGINEERING CONSU{SELECT ENGINEERING CONSULI’AMI 00000000000168961 2021-08-04 lEFT01 1942
ymen Cheque Amount
Cheque $25.773.308
Qur Vouchar Number Your Voucher Numbers Date Amount Amount Paid Discount Wiiteolt Net
00000600000329586 2105-0069 2021-05-13 $6.085 00 $8,08500 $000 $0.00 $6.08500
00000000000329587 2105-0070 2021-05-13 $262500 $2,625.00 $000 $0.00 §2,625 00
000000000003295388 2105-0071 2021-05-15 $1.88580 $1.88580 $000 $0.00 $1.88580
00000000000329589 21050072 2021-05-13 $2.782 50 $2.78250 $000 $0.00 $2.78250
00000000000329590 2105-0073 2021-05-13 $10.385 00 $10.395 00 S0 00 £0.00 $10.395.00
M cheque Status  — X
File Edt Tools Help w2-10-24
Chaque Status Dale Cleared Amourt Cleated
Cleared 2021-06-04 $25,773.30
Reprint Check Remittance y
Page: 1
City of Spruce Grove
315 Jespersen Avenue
Spruce Grove AB T7X 3ES
Vendor (D Vendor Name Chegue Name Payment Number Cheque Date jCheque Number
SEL008 SELECT ENGINEERING CONSU [SELECT ENGINEERING CONSULTANI| 00000000000170029 2021-07-14  [EFT012375
[Payment Type ‘Cheque Amount
Cheque $77.083.09
Qur Voucher Number Your Voucher Number Date Amount Amount Paid Discount Writoolf Net
00000000000334276 2106-0009 2021-08-1¢] $499124 $4,993.24 $0.00 $0.00 $499324
0¢0000000000331942 2108-0182 2021-07-01 $15592 50 $15.592.50 $0.00 $0.00 $15.502 50
00000000000331962 2106-0177 2021-07-01 $26.040.00 $26,040.00 $0.00 §0.00 $26 040 00
00000000000331963 2106-0178 20240701 $15.225.00 $15,225.00 $0.00 $0.00 $15.22500
00000000000331964 2108-0180 20240701 $1.218 00 $1.218.00 $0.00 $0.00 $1.21800
00000000000331965 2106-0179 2024-07-0% $1129275 $11,202.75 $0.00 $0.00 $11.29275
100000000000331966 2108-0181 2021-07-01 §2. 712160 $2.721.60 $0.00 $0.00 §2.721 60
Cheque Status  — X
File Edt Tooks Help 2022-10-24
Cheque Status Date Cloaied Amount Cleared
Cleared 202107-14 $72.083.09
| [




Reprint Check Remittance

City of Spruce Grove
315 Jespersen Avenue
Spruce Grove AB T7X JE8

Hage: 1

Vendor ID Vendor Name |Cheque Rame | Payment Number Chogue Date [Cheque Humber
SELOD8 SELECT ENGINEERING CONSU [SELECT ENGINEERING CONSULTANI 0000000000017 1017 2021-08-13  |EFT012700
[Payivent Type Theque Amount
Cheque $51.927.87
OurVoucher Kumber  |Your Voucher Number | Date | Amount Amount Paid Discount  |Wiriteoft [
00000000000332545 21070015 2021-07-23 $9,765.00 §9,765.00 $0.00 $0.00 $9,785 00
00000000000332546 2107-0016 2021072 $1522500 $15.225.00 $0.00 $000| $15.22500
Wooooooaoamszw 2107-0017 2021072 $11.29275 $11,202.75 $0.00 $000| $11.20275
00000000000332548 2107-0018 2021-07-2: $317520 $3.175.20 $0.00 $0.00 $3.17520
00000000000332549 2107-0019 2021-07-2: $10.395.00 $10,395.00 $0.00 £000| 54039500
00000000000333246 21070078 2021-08-01 $207492 $2.074.92 $0.00 $0.00 $2.07492
m Cheque Status - X
Fle Edt  Tools Help 022-10-24
Cheque Status Dale Cleared Amcaunt Cloared
Cleared 20216813 $51.927 67
Reprint Check Remittance g
Clty of Spruce Grave

315 Jespersen Avenue
Spruce Grove AB 17X 3E8

Vendor Name |Ctioque Name [Payment Number Cheque Date [Cheque Number
SELECT ENGINEERING CONSU |SELECT ENGINEERING CONSULTANIIOOOODOOOODN 72178 2021-09-16 IEFT01 3086
Theque Amount
Cheque $55,255.20]
Our Voucher Number Your Voucher Number Date Amount Amount Pald Discount Writeoft Net
00000000000333888 2108-0141 2021-08-24) $1522500 $15.225.00 $£0.00 $0.00 $15,225.00
00000000000332889 2108-0143 2021-08-24 $544320 $5.443.20 $0.00 $0.00 $5.443.20
00000000000332901 2108-0142 2021-08-24 $15057 00 $15,057.00 $0.00 $0.00 $15,057 00
00000000000334649 2108-0140 2021-08-24 $19530 00 $19.530.00 $0.00 $0.00 $19.530 00
B creque status  — X
File Edit Tools Help 21024
Chegue Stalus Date Cleated Amount Cleatsd
Clearad 2021-08-16 $55,255.20




City of Spruce Grove
316 Jespersen Avenue
Spruce Grove AB  T7X JES

Reprint Check Remittance

pags: 1

Vendor ID Vendor Name jCheque Nama Payment Number Cheque Date [Cheque Number
SELOOS SELECT ENGINEERING CONSU ISELECT ENGINEERING CONSULTANI[ 00000000000 175387 2022-01-07 |EFT014426
P Theque AMOoDT
Cheque £94.344.35
Our Voucher Nomber Your Voucher Numbey Dale Amount Amount Pald Discount Whiteolf Rot
00000000000338520 21110058 2021-12-04] $2 85522 $2.655 22 $000 $0.00 $2855 22
00000000000339376 21120088 2021-12-0¢ $10893.00 $10.899 00 $000 $0.00 $10,899 00
00000000000339377 21120082 2021-12.0F $10737.30 $10.737 30 $000 $0.00 $10.737 30
100000000000339379 2112.0083 2021.12.0¢ $341093 $341093 $000 $0.00 $341093
00G00000000339381 2112.0084 2021 12-0¢ $22890.00 $§22.890 00 §0.00 $0.00 $22 990 00
00000000000339388 2112-0085 202112 O¢ $34.219.50 $34.21950 $0.00 $0.00 $34.219 50
00000000000339380 21120087 2021-12-0¢ 88172 40 $9.332 40 $0.00 §0.00 $9.332.40
B Cheque Status  — X
Fle Edit Tools Help 2022:10-24
Chequs Slatus Date Dloared Amourd Qasted
Cheared 2007 $UMIB
Reprint Check Remittance .
Hage: 1
City of Spruce Grove
3156 Jespersen Avenue
Spruce Grove AB  T7X 3E8 i
(Vendor 1D Vendor Nama Cheqoe Name Paymanl Hombar Chaque Date |Cheque Humbar
SELO0S SELECT ENGINEERING CONSU [SELECT ENGINEERING CONSULTANI] 00000000000475082 202201-25 [EFTO14896
Paymant TYps TCheque Amount
Chaque $17.82058|
Oar Voucker Number Your Voucher Number Date Amount Amoont Pald Discount Writeoff Nat
00000000000340911 2201 D084 2024-12.34 52 76800 §2 266.00 $0.00 $000 $2.266 00
00000000000340913 2201-0083 2021-12-3% $7.686 DO $7586.00 $0.00 $0 00 $7.686 00
00000000000340914 2201-0082 2021-12.34 $2.587 50 $2887 50 $0.00 $000 $2.887 50
00000000000340848 2201-0080 2021.42.34 $2.364 08 $2236408 $300 50.00 $2.364 08
00000000000340949 2201-0091 2021-12-34 $2625.00 §2.625.00 $000 $0.00 $2.62500
Ml Cheque Status X
Fle Edt Tools Help 2022-10-24
Cheque Status Date Claared Amount Cleared
Cleared Mm% $17.63058




D & H CONCRETE

Reprint Check Remittance

Page: 1
City of Spruce Grove
315 Jssperaen Avenue
Spruce Grove AB T7X 3E8
[vendor ID Vendor Name |cneque Name |Payment Numbes Cheque Date |Cheque Number
lﬂDHc°°3 D & H CONCRETE SERVICES LT|D & H CONCRETE SERVICESLTD  [00000000000179507 2022-06-22 |EFT018393
ayment Type TCheque Anvount
Cheque $364.329.11
Our Voucher Number Your Voucher Nomber Date Amount Amount Pald Discount [writoon Nat
00000000000348669 6213 2022.04 01 $364.32911 $364 320 19 $0.00 5000 | $364.320.11
Edt  Tools Help 202101
Cheque Status Date Cleared Amount Cleared
Cleased 20220622 $364 32911
m DS_PM Transactions Inquiry - SPGR (tanderson) - X
o ' @
OK  Options File Tools Help
v - v
Actions Options  Fde * Help
Voucher Numbet 00000000000348663 Vendor ID DHCO03
Accout [ Purchase Amount | Tax Schedue | Oogind Tax Amoure| Rebatable Taxam]+, __ PostAmount|
| Account Destription EniyTywpe | Project | Phase Cost Type Pioject Post Amount (X
Distibwtion Ralerence Vendor Type Employee 1D ¥
~
3.615-10-52-04 .00 - $236.96997 GST $11,84851 $11,84051 $235.969.9:
4.282.10.52.04 -00 414,656 34 GST $74282 4742082 $14,856.3¢
4.202 -10.52-04 .00 -$23697 00 GST $1.184.685 -$1,184.85 $23.697.0(
v
] Totals 1734300 $346.560.10
et

Above shows the breakdown of the invoice we received from D & H Concrete. You can see the $148,563.47 and the negative
$14,856.34 going to our Holdback account.




GS CONSTRUCTION

Reprint Check Remittance

vage: 1
Clty of Spruce Grove
316 Jespersen Avenue
Spruce Grove AB T7X 3E8
Vendor 1D Vendor Name Cheque Name Payment Numbar Cheque Data jChaqua Number
GSCoot GS CONSTRUCTION GS HOLDINGS COMPANY L.TD 00000000000182724 2022-10-04 |EFTO17839
[Payment Type Cheque Amolint
Cheque $94,085.25
Qur Youcher Number Your Voucher Number Date Amount Amount Pald Discount Writeolf Net
00000000000355085 2210901 2022-09-1¢} $94.085 25 $04,085.25 $0.00 $000 $94,085.25
B cheque Statss  — X
File Edt Tools Help 2022-10-24
Cheque Status Data Cleated Amountt Cleased
Cleared 20221004 $34.085.25




SELECT ENGINEERING CONSULTANTS

Reprint Check Remittance

Hage: 1
City of Spruce Grove
315 Jespersen Avenue
Spruce Grove AB T7X 3E8
[vendor I Vendor Name [cheque Name Payment Number Cheque Date [Cheque Nomber
SEL0OS SELECT ENGINEERING CONSU [SELECT ENGINEERING CONSULTANT|00000000000178609 2022.02-24  |EFT015030
TChequs Amaunt
Cheque $24.246.98
|ourvoucher Numbar  |Your Voucher Number  { Date | Amount Amount Paid Discount  |writeott Mot
00000000000341937 2202-0030 2022.02.0 $96832 £988.32 $0.00 $0.00 $968 32
00000000000241975 22020024 2022.02-0¢ $137328 $137328 $0.00 §0.00 §1,37320
00000000000342077 2202-0032 2022.02-1¢ $10.687 16 $10,687 19 $0.00 8000 $10.687. 16
00000000000242078 2202.0013 2022.02-1( $501480 $5014.80 $0.00 $0.00 $5.014.80
00000000000342079 2022-0034 2022.02.1¢ $6.203 40 $6,203 40 50.00 $0.00 $6.203 40
M cheque Status  — X
Fle Edit Tools Hep 2022.10-24
Cheque Status Dats Clessed Amount Cleaied
Clomed 202202:24 $24.245.96
| | |
Reprint Check Remittance X
Fage: 1
City of Spruce Grove
315 Jespersen Avenue
Spruce Grove AB T7X 3E8
Vendor 1D Vendor Name [cheque Name [Payment Number Cheque Date |Cheque Number
SEL008 SELECT ENGINEERING CONSU[SELECT ENGINEERING CONSULTANI00000000000177527 20220331  [EFT015419
[Payment Type eque n
Chaeque $38,037.04
Our Voucher Number Your Voucher Number Dato Amount Amount Pald Discount Wiltooff Net
00000000000343262 22030075 2022-03-0¢ $12,22515 §12,226 15 $000 £000 $12,22615
00000000000343263 22030076 2022-03-0¢ $6.193.69 $6.192 69 $0.00 $0.00 $6,193 69
00000000000343264 2203-0077 2022-03-0¢ $7.5222) $7.52220 $0.00 5000 $7.52220
00000000000343265 2203-0078 2022:03-08 $12,096 00 $12.006 00 $000 $000 $12.096.00
Cheque Status — X
File Edit Tools Help 2022-10-24
Cheque Status Date Cleared Amount Clesied
Claated 2022031 $38,037.04
| |




Reprint Check Remittance

Bage: 1
City of Spruce Grove
315 Jespersen Avenue
Spruce Grove AB T7X 3JEB
dor ID Vendor Name hegue Name Payment Number Cheque Date |Chequa Number
SEL00S SELECT ENGINEERING CONSU [SELECT ENGINEERING CONSULTANT|00000000000173262 2022-06-16  JEFT016297
ymen ue
Cheque $48,576.20
Our Voucher Number Your Vouchet Number Date Amount Amount Pald Discount Writeoff Net
00000000000348707 2205-0185 2022-05-2¢ $9.450 00 $9,450 00 $0.00 $0.00 $0.450 00
00000000000346708 2205-0187 2022-05-2¢ §7,100 52 §7.100 52 $000 $0.00 $7.100 52
00000000000345709 22050189 2022.05-2¢ $2.826.60 $2,826 60 £0 00 50.00 $2826.60
00000000000346742 2205-0188 2022.05-2¢ $17.53542 $17,535 42 5000 $0.00 $17.53542
00000000000347690 2205-0186 2022-06-01 $11,663 66 $11.663 66 §0.00 $000 $11,66366
Cheque Status  — X
File Edit Tools Help 2022-10-24
Chegus Status Date Cleared Amourt Cleassd
Cleared 20220616 $43576.20
Reprint Check Remittance )
Page: 1
City of Spruce Grove

315 Jespersen Avenue
Spruce Grove AB  T7X 3E8

[Vendor 1D Vendor Neme eque Hame |Payment Number Cheque Date [Cheque Number
SELO08 SELECT ENGINEERING CONSU J|SELECT ENGINEERING CONSULTAN1 00000000000182474 2022-09-29 'EFT017536
[Payment Type Thoque AMount
Cheque $4.007 43
Our Vouches Number Your Voucher Number | Date Amount Amount Pald Discount  |Writeoft Nat
00000000000354828 2208-0099 2022-09-01 54007 43 $4,007 43 $000 $000 $4007 43
B cheque Status  — X
File Edit Tools Help w2-10-4
Cheque Status Date Cleared Amounl Clesed
Clearad 20221003 $4.007 43




EXHIBIT 7

To the Judicial Trustee’s Third Report to Court
Dated January 6, 2023




NOTICE OF DISALLOWANCE OF CLAIM

Scott E.B. Harwardt
Kennedy Agrios Oshry Law
1325 Manulife Place

10180 101 Street
Edmonton, Alberta T5J 354

TAKE NOTICE THAT BDO Canada Limited in its capacity of Judicial Trustee of

Westpoint Investment Trust, pursuant to the Claims Procedure Order issued by ACJ K. Nielsen,
Justice of the Court of King's Bench Alberta has reviewed your claim, including the following
documents:

1.

2.

3.

4.

Proof of Claim, dated October 4, 2022 and attached Affidavit of Robin Pedlar sworn
October 4, 2022;

Supplemental Affidavit of Robin Pedlar, sworn October 27, 2022;
Affidavit of Munir Virani, sworn February 25, 2019;

Corporate searches of all entities related to the matters at issue.

And the claim has been disallowed in in its entirety, for the following reasons:

1.

The claim against Westpoint Investment Trust (“WIT") is statute barred due to the two (2)
year limitation period being exceeded. Based on the information provided in your claim
you knew or ought to have known in August 2018 that the claim needed to be pursued
against parties other than Westpoint Capital Corporation (“WCC"). WIT was added to the
action in December 2020.

The claim of the City of Spruce Grove is based upon a Letter of Credit issued on August
8, 2014 on behalf of Westpoint Capital Performance Mortgage Investment Corporation
("PMIC"). As aresult of a series of transactions set out in the the Arrangement
Agreement made effective the 4 day of June, 2015 among Westpoint Capital
Performance Mortgage Iinvestment Corporation, Westpoint Capital Performance GP Ltd.,
Westpoint Capital Performance Limited Partnership, Westpoint Capital High Yield
Mortgage Investment Corporation, Westpoint Capital High Yield GP Ltd., Westpoint
Capital High Yield Limited Partnership, Westpoint Investment Trust and Westpoint
Capital Corporation, PMIC transferred all assets and liabilities to Westpoint Capital High
Yield Mortgage Investment Corporation (“HMIC”) and was wound up into HMIC, which
subsequently amalgamated with Westpoint Capital Mortgage Corporation (“WCMC”).
The liability represented by the Letter of Credit was not assumed by WIT.

The reference to section 2.1 of the Arrangement Agreement by the City of Spruce Grove
as the basis for the claim is insufficient to support the claim because, by its own terms,
section 2.1 “...is only intended to be a general statement of the purpose of the
Arrangement and is qualified in its entirety by the specific provisions of the
Arrangement”, and the specific provisions do not result in the assumption by WIT of the
PMIC liability.



AND FURTHER TAKE NOTICE THAT if you are dissatisfied with this decision in disallowing
your claim in whole or in part, to challenge the disallowance, you must notify the Judicial
Trustee of your objection in writing by registered mail, courier service or email within fifteen
days after receipt of this Notice of Disallowance.

DATED at Edmonton, Alberta, this the 3" day of November 2022.

BDO Canada Limited in its capacity as
Judicial Trustee of Westpoint Investment Trust

David Lewis
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1325 Manulife Place, 10180-101 Street
Edmonton, AB, Canada T5J 354

KENNEDY AGRIOS OSHRY | LAW Phone: (780) 965-6900

TO:

Calgary; (403} 265-6899

Scott E.B. Harwardt
Direct Line: 780-962-6907
sharwardt@kaoclawyers.com

Our File76009-3 JAA

BDO Canada Limited

In its capacity as Judicial Trustee of
Westpoint Investment Trust (“Trustee”)
800 10130-103 St. NW

Edmonton, AB T5J 3N9

Attention: David Lewis

E-mail: dlewis@bdo.ca

And To Miller Thomson LLP

Re:

10155, 102 St. Edmonton,

AB T5J 4G8

Attention: Terrence M. Warner
E-mail: twarner@millethomson.com

Notice of Objection of the City of Spruce Grove to the Notice of
Disallowance of the Trustee.

TAKE NOTICE THAT the City of Spruce Grove (“Spruce Grove”) objects to the Notice of
Disallowance of Claim, issued on November 3, 2022 by the Trustee, disallowing Spruce
Grove's Claim in its entirety.

Spruce Grove's reasons for objection to the disallowance of its claims are as follows:

1.

Although the Trustee states that the claim against Westpoint Investment Trust (the
“Trust”) is statute-barred due to the expiration of a two year limitation period, that
period does not apply given that the claim against the Trust was added to an
existing proceeding and, as such, the limitations period is governed by Section 6
of the Limitations Act (the “Act”). Pursuant to Section 6(1) of the Act,
“notwithstanding the expiration of the relevant limitation period, when a claim is
added to a proceeding previously commenced, either through a new pleading or
an amendment to pleadings, the defendant is not entitled to immunity from liability
in respect of the added claim if the requirements of subsection (2), (3) or (4) are
satisfied”. Subsection (4) sets out the following requirements:

(4)  When the added claim adds or substitutes a defendant, or changes the
capacity in which the defendant is sued,
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(a) the added claim must be related to the conduct, transaction or events
described in the original pleading in the proceeding, and

(b) the defendant must have received, within the limitation period
applicable to the added claim plus the time provided by law for the
service of process, sufficient knowledge of the added claim that the
defendant will not be prejudiced in maintaining a defence to it on the
merits.

Under Rule 3.26(1) of the Alberta Rules of Court, “a statement of claim must be
served on the defendant within one year after the date that the statement of claim
is filed unless the Court on application filed before the one-year time expires,
grants an extension of time for service”.

As noted in the Notice of Disallowance, the claim was discovered on August 27,
2018, with the result that the claim against the Trust would not be limitation barred
provided it was added to the existing claim before November 10, 2021, taking into
account the 75-day pause in limitations periods instituted by Ministerial Order
27/2020 issued by the Minister of Justice on March 30, 2020. As noted in the Notice
of Disallowance, the order adding the Trust as a defendant to the Action was
granted in December 2020, well before the time which the claim would become
statute-barred.

Further, the Trustee’'s invocation of the Act runs expressly counter to its
representation on November 20, 2020, wherein counsel requested an adjournment
of the application to amend the pleadings and indicated that the limitations period
would not be raised as an issue opposing the addition of the Trust and Westpoint
Capital Management Corporation ("WCMC") if that period was imminent.

2. The proper time for raising any objection to Spruce Grove’s claim on the basis of
the limitations period was at the time of the application to add the Trust as a
defendant to the Statement of Claim. Having failed to do so, the Trustee should
not now be raising objections to Spruce Grove'’s claim on the basis of the Act.

3. The Trustee's rejection of the claim is inconsistent with the written
representations of its counsel made in April 2022. At that time, the Trustee brought
an application in its role as receiver of Westpoint Capital Corporation and related
entities, including WCMC. Part of the relief requested included a declaration that
any claimants who had not submitted proofs of claim in accordance with the claims
process order dated November 13, 2019 would have their claims be extinguished.
In response to the application, counsel for Spruce Grove contacted counsel for the
Trustee to inquire as to the claims process order, as that order had never been
served on Spruce Grove and the Trustee's counsel had not advised Spruce Grove
of its existence, despite correspondence flowing back and forth between counsel
regarding the status of the claims process. In response, the Trustee's counsel
confirmed that the Order being sought would not impact Spruce Grove and that
Spruce Grove's claims were intended to be addressed through the claims process
that would be set up for the Trust.
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The representations of the Trustee’s Counsel that Spruce Grove’s claim would
be addressed as a part of the Trust claims process were relied upon by Spruce
Grove in determining how to proceed and, as a result, Spruce Grove did not
attempt to challenge the order being sought in the receivership proceedings. Given
this reliance the Trustee cannot now resile from its previous position by stating that
Spruce Grove's claim should have been addressed in the receivership
proceedings, rather than the trust proceedings.

4, Finally, the Trustee's position would render the words used in paragraph 2.1 of the
Plan of Arrangement meaningless.

The Plan of Arrangement provides that the Trust would “directly or indirectly”
assume all of Westpoint Capital Performance Mortgage Investment Corporation
("PMIC") obligations, which included the Letter of Credit issued to Spruce Grove.
The Letter of Credit was not explicitly dealt with in the Plan of Arrangement and, in
2018, WCC advised that the Letter of Credit would not be honoured as the entity
that had granted it was dissolved as a result of the Plan of Arrangement.

Though the Trustee frames its position as being that the specific provisions of the
Plan of Arrangement override the general provisions, the Letter of Credit was not
specifically addressed in the Plan of Arrangement. Instead, the various Westpoint
entities involved in the Plan of Arrangement appear to have treated it as simply
wiping the Letter of Credit off the books. As such, there are no specific provisions
of the Plan of Arrangement dealing with the Letier of Credit that would allegedly
be overwritten by the general provision requiring that the Trust assume all
PMIC's liabilities.

The Trustee's finding that the Letter of Credit was not assumed by the Trust is
entirely inconsistent with the words used in paragraph 2.1, which required the Trust
to assume all of PMIC's liabilities. The Trustee's interpretation of this provision
requires the insertion of the additional words “unless otherwise dealt with in the
arrangement” to achieve the meaning sought by the Trustee; such a
reading would, in effect, render section 2.1 meaningless as the Trustee has now
taken the position that PMIC's liabilities were assigned by the Plan of
Arrangement to various Westpoint entities and were not assumed by the Trust. As
such, despite the plain language of the Plan of Arrangement that all of PMIC's
liabilities would be assumed by the Trust, under the Trustee's interpretation, the
Trust would be left with no liabilities of PMIC. Given this, the interpretation being
given to the Plan of Arrangement by the Trustee is entirely inconsistent with the
words used in said Plan and cannot stand.

Further take notice that Spruce Grove intends to file an Application returnable within 15
days, pursuant to the Claims Process Order granted on September 2, 2022, or such
longer period as may be allowed pursuant to the Notices to Profession of the Court of
King's Bench of Alberta.

Dated at Edmonton, Alberta this 18" day of November 2022.
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Kenned%shw Law
Per:

Sdott E. B. Harwardt,

Counsel for City of Spruce Grove
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Arrangement Agreement Article 3.1(b)

Westpoint Capital Management
Corporation ("WCMC")

Westpoint Capital Corporation ("WCC")

‘\ \

Sale by Shareholders Sale by Shareholders
of Common Shares of Common Shares

\

) ) Westpoint High Yield Mortgage
Westpoint Capital Performance Investment Corporation

Investment Corporation ("PMIC") ("HMIC")

Westpoint Investment Trust ("WIT")



Arrangement Agreement Article 3.1(c)

wCcMC

Sale of
PMIC Preferred
Shares

PMIC

A

Issuance of
Class A Trust
Units

\

WCC

WIT

HMIC

4

Issuance of
Class A and
Class B
Trust Units

Sale of HMIC
Preferred
Shares



Arrangement Agreement Article 3.1(d)

wCMC

Transfer ¢
and HMIC

WCC

PMIC

»f PMIC Preferred shares
Preferred Shares

Issuance of 99,800
Class B Non
Voting Shares

WIT

HMIC



Arrangement Agreement Article 3.1(e)

PMIC GP
PMIC LP
Transfer of
Real Estate Assets
and assumption of related
liabilities
HMIC LP

HMIC GP

Issuance of

HMIC L

P Units

PMIC

HMIC



Arrangement Agreement Article 3.1(f)

Transfer of PMIC Common Shares
— and PMIC GP _— WCC
Common Shares

PMIC

WCMC HMIC

WIT



Arrangement Agreement Article 3.1(g)

wCMC

Former PMIC
Shareholders

N

6. Issuance of
Class C
Trust Units

AN

wWCC

WIT

Former HMIC
Shareholderss

/

6. Issuance of
Class C
Trust Units

/
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Arrangement Agreement Article 3.1(i)

Transfer of all
Assets and all

| Liabilities
PMIC GP —_—

Windup of PMIC GP
into HMIC

HMIC PMIC

PMIC LP

WESTPOINT MASTER
LIMITED PARTNERSHIP
("MASTER LP")



Arrangement Agreement Article 3.1(k)

HMIC PMIC

Assumption of all /

Remaining PMIC LP

Liabilities
PMIC LP _—

MASTER LP
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Arrangement Agreement Article 3.1(m)

Windup of PMIC LP
PMIC LP ——  into HMIC and transfer ———» HMIC
of all remaining assets

Westpoint Mortgage Limited
MASTER LP Partnership ("MLP")



Arrangement Agreement Article 3.1(n)

MASTER LP

HMIC

A
Transfer of beneficial interest lssuance of
in all Mortgage Assets MLP LP Units

and related liabilities

Westpoint Mortgage Limited
Partnership ("MLP")
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Arrangement Agreement Article 3.1(p)

Transfer of
MLP LP Units and
HMIC LP Units

MASTER LP

HMIC

Westpoint Mortgage Limited
Partnership ("MLP")



PMIC LP

0.1% Ownership

|

PMIC GP

HMIC LP

0.1% Ownership

HMIC GP

A 99.9%

Ownershp

/

100% Ownership

/

100% Ownership

~

PMIC

HMIC



Amalgamation
with WCMC

Westpoint Mortgage
General Partner LTD.
(MLP GP")

wCMC

A
Amalgamation Amalgamation
with WCMC with WCMC
HMIC GP HMIC



wCMC

General

Partner

v

Master LP

A

Dissolution of MLP

MLP
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