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AFFIDAVIT OF ANTHONY FISHER 

(Sworn April 24, 2026) 
 
 

I, Anthony Fisher, of the City of Calgary, in the province of Alberta, MAKE OATH AND 

SAY: 

 
1. I am the founder and now the sole director of Harmony Heating and Air Conditioning Inc., 

Company  and as such I have knowledge of the matters set out below. Where I have relied 

on information from others, I state the source of such information and verily believe it to be true. 

I. OVERVIEW 

2. This affidavit is submitted in support of a motion for an order that, among other things:  

a. abridges the time for service of this motion, validates the manner of service, and 

declares that this motion is properly returnable before the Court; 

b. extends the time for the filing of a proposal for a period of 45 days up to and including 

June 14, 2026;  

c. approves a debtor-in-possession facility in the maximum amount of $25,000 DIP 

Facility  and DIP Charge (defined below); 

d. approves an administration charge up to a maximum of $100,000 over the assets, 

property and undertaking of the Company in favour of counsel to the Company, the 

Administration Charg  

e. approves a sale process; and 

f. approves the First Report of the Proposal Trustee dated and the actions, conduct and 

activities described therein, provided, however, that only the Proposal Trustee, in its 

personal capacity and only with respect to its own personal liability, shall be entitled to 

rely upon or utilize in any way such approval; and 
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3. such further and other relief as this Honourable Court deems just.  

II. BACKGROUND 

4. I founded the Company on March 18, 2008 when I had just turned 26 years old.  At first I 

was its sole employee and operated out of a work van with a basic set of tools. 

5. Shortly after that time, I brought a partner into the Company.  Together we grew it into a 

business employing 25 people and generating approximately $6.5 million in annual revenue. 

6. In 2024, the Company was approached by MechCan Inc., which expressed an interest in 

acquiring the Company as part of an aggregation of HVAC companies.  Eventually, my partner 

sold all his shares of the Company and I sold some of mine while retaining a 40% interest. 

7. My employment with the Company was terminated in late August of 2025.  I believe that 

my employment was supposed to have been ensured in the share sale arrangements.  I remained 

a shareholder and director of the Company.   

8. At the time of my termination, I believed that the Company was financially stable. 

9. In the months following my termination, I observed a number of operational changes and 

decisions being implemented that I disagreed with and believed to be detrimental to the company. 

III. ASSETS OF THE APPLICANT 

10. 

amount of inventory, some office equipment, and some tools as well as vehicles used for workers 

to attend job sites. 
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IV. CREDITORS OF THE APPLICANT 

11. principal creditor is National Bank of Canada, which holds security over 

assets in respect of indebtedness owing of more than $9 million, which I am told 

by  is also secured by way of cross-

guarantees against the assets of the other HVAC companies comprising the MechCan group. 

12. The Company has no other generally secured creditors but does have equipment specific 

lessor/lenders, who are listed in the PPSR report for the Company is attached as A  and 

shown in the search summary prepared by Reconstruct LLP and attached as .  

13. The Company amounts owing to unsecured creditors in the amount of 

$883,000, as shown on the Statement of Affairs, filed with the NOI (defined below), a copy of 

which is attached hereto as Exhibit C .  

V. CAUSES OF INSOLVENCY 

14. I understand from Spencer Ross and Arthur Phillips, the principals of the MechCan Group, 

that the group began experiencing financial difficulties due to challenges in the economic 

environment including: 

a) reduction in consumer spending;  

b) increased costs due to trade and tariff wars without a meaningful ability to pass on 
long price increases to consumers while remaining competitive in a saturated 
market;  and 

c) pandemic pull forward whereby many households replaced equipment during 
COVID resulting in fewer repairs and replacements in the current market. 

15. I have since learned from Messrs. Ross and Phillips that during the summer of 2025 

management undertook a turnaround plan which focused on operational initiatives in an effort to 

reduce costs. The turnaround plan initiatives included: i) a cross-staffed call centre; ii) cost cutting 
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through centralization; and iii) the establishment of marketing programs.  The cost of the initiatives 

it to make the decision to file Notices of Intention to Make a Proposal for most of the companies 

within the group. 

16. The Company filed a Notice of Intention to Make a Proposal on March 31, 2026, a copy 

of the certificate for which is attached as D 13-week cash flow 

projections, a copy of which is attached as E . 

VI. PLANNED RESTRUCTURING STEPS 

17. In discussion with NBC and the Proposal Trustee, the Company intends to seek to sell 

itself as a going concern.  This will be accomplished through a proposed stalking horse asset 

APA  set up to do so, a copy of which is 

attached as F  

18. The principal terms of the APA are as follows: 

Term  Details  
Vendor  Harmony Heating and Air Conditioning Inc.   
Purchaser  2811153 Alberta Ltd.  
Transaction Structure  Approval and vesting structure for an asset purchase agreement.  
Purchase Price  $375,000 plus Cure Costs, if any.  
Purchased Assets  

interest in the Assumed Contracts, Books and Records, Claims of 
the Company, Equipment, Vehicles owned by the Company, 
Inventory and Suppliers, Receivables, all customer lists and 
supplier lists, and any other assets that the Purchaser elects to 
include in writing to the Vendor, no less than five (5) Business Days 
prior to Closing in accordance with the terms of the Asset Purchase 

Purchased Assets  
Excluded Assets  The Excluded Assets include, among others: 

 the Purchase Price; 
 cash, bank balances, monies in possession banks and 

other depositories, term or time deposits and similar 
cash items of, owned or held by or for the account of the 
Vendor; and  
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 any Contracts or Personal Property Leases that the 
Purchaser elects to identify as Excluded Assets in 
writing prior to Closing in accordance with the terms of 
this Agreement.   

Assumed Liabilities Only the Liabilities of the Vendor incurred under or in respect of (i) 
the Purchased Assets ; and (ii) the Assumed Contracts. 

Excluded Liabilities  Other than the Assumed Liabilities, the Purchaser shall not be liable 
for any debts, liabilities or other obligations of the Vendor.   

Key Conditions to 
Closing 

The key conditions to the Closing of the Transaction are, among 
other things: 

(a) The Approval and Vesting Order shall have been 
granted by the Court and shall be Final.  

(b) The Vendor shall have terminated the employment of 
the Terminated Employees, and all liabilities owing to 
any such Terminated Employees in respect of such 
terminations, 

Break Fee $10,000, inclusive of any GST. 
Closing Date  The date that is ten (10) Business Days  following the date on 

which the Approval and Vesting Order becomes a final order or 
such other date as the Parties may agree to in writing with the 
consent of the Proposal Trustee.  
 

 
 

19. Given that I have an indirect interest in acquiring the assets of the Company, the Company 

proposes that the Proposal Trustee should conduct a sale process in respect of the APA and 

bring any resulting motion for approval of the successful bid under that process. 

VII. EXTENSION OF TIME TO FILE A PROPOSAL 

20. Since the NOI Filing, the Debtor has been engaged in discussions regarding a 

restructuring proposal. I have been involved in those discussions.   

21. The current time prescribed to file a proposal will run out as of April 30, 2026. The Debtor 

requires more time to file a proposal. Accordingly, the Debtor is requesting a 45-day extension of 

time pursuant to Section 50.4(9) of the BIA, up to June 15, 2026 (seeing as June 14 is a Sunday), 

to make a proposal.  
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22. The Debtor has acted in good faith and with due diligence in engaging with management, 

creditors and potential clients to explore various restructuring options with the assistance of the 

Proposal Trustee. The extension of time will permit the Debtor to reach a viable going concern 

proposal. I am not aware of any creditors who will be materially prejudiced by the extension of 

time.   

VIII. APPROVAL OF A DIP FACILITY 

23. In order to fund the restructuring proceeding, the Debtor has entered into a commitment 

letter dated April 24, 2026 Commitment Letter a company that I own DIP 

Lender

of $25,000 DIP Facility

as G  

24. The Commitment Letter sets out, among others, the following conditions to financing: 

(a) court approval of a charge over the assets, property and undertaking of the Debtor in 

favour of the DIP Lender to secure any advances made; 

(b) the execution of definitive documents, if any, satisfactory to the DIP Lender; 

(c) interest will be at 

be paid monthly on the 26th day of each month; 

(d) No set up fee shall be payable by the Company in connection with the Interim Facility; 

(e) 

connection with the Interim Facility, including the costs to prepare and enforce this 

Agreement and recover payment of the Interim Advances 
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25. The DIP Facility is required by the Debtor to ensure it is able to operate and that it has

sufficient liquidity to perform the proposed contract if such contract is finalized. As set out in the 

First Report of the Proposal Trustee, to be filed, the amount available under the DIP Facility is 

sufficient to permit the Debtor to operate throughout the extended stay period. 

IX. ADMINISTRATION CHARGE

26. The Company seeks a priority Administration Charge ranking ahead of all other charges

and encumbrances in favour of its counsel, the Proposal Trustee, and the Proposal Trustee's 

counsel to secure the payment of fees and expenses incurred in connection with this proceeding. 

The Company seeks an Administration Charge up to the maximum amount of $100,000. 

27. The NOI proceeding is necessary to maximize value available to creditors and

stakeholders. No creditor will be materially prejudiced by the granting of the charge given minimal 

size of the charge relative to the equity available. The Proposal Trustee is supportive of the 

proposed Administration Charge. 

X. CONCLUSION

28. For the reasons set out herein, the Applicant respectfully requests that this Court grant the

relief requested herein. 

SWORN REMOTELY by Anthony Fisher 
stated as being located in Puerto Vallarta 
Mexico, before me at the City of Toronto, 
in the Province of Ontario, this 24th day 
of April 2026, in accordance with O. Reg 
431/20, Administering Oath or 
Declaration Remotely  

) 
) 
) 
) 
) 
) 
) 
) 

ALINA STOICA ANTHONY FISHER 



THIS IS A REFERRED TO IN THE  
AFFIDAVIT OF ANTHONY FISHER SWORN REMOTELY BY ANTHONY FISHER STATED 

AS BEING LOCATED IN PUERTO VALLARTA, MEXICO BEFORE ME AT THE CITY OF 
TORONTO, IN THE PROVINCE OF ONTARIO THIS 24TH DAY OF APRIL 2026, IN 

ACCORDANCE WITH 
O. REG 431/20, ADMINISTERING OATH OR DECLARATION REMOTELY

--------------------------------------------------------------- 
A COMMISSIONER FOR TAKING AFFIDAVITS 

ALINA STOICA 
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THIS IS B REFERRED TO IN THE  
AFFIDAVIT OF ANTHONY FISHER SWORN REMOTELY BY ANTHONY FISHER STATED 

AS BEING LOCATED IN PUERTO VALLARTA, MEXICO BEFORE ME AT THE CITY OF 
TORONTO, IN THE PROVINCE OF ONTARIO THIS 24TH DAY OF APRIL 2026, IN 

ACCORDANCE WITH 
O. REG 431/20, ADMINISTERING OATH OR DECLARATION REMOTELY

--------------------------------------------------------------- 
A COMMISSIONER FOR TAKING AFFIDAVITS 

ALINA STOICA 
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THIS IS C REFERRED TO IN THE  
AFFIDAVIT OF ANTHONY FISHER SWORN REMOTELY BY ANTHONY FISHER STATED 

AS BEING LOCATED IN PUERTO VALLARTA, MEXICO BEFORE ME AT THE CITY OF 
TORONTO, IN THE PROVINCE OF ONTARIO THIS 24TH DAY OF APRIL 2026, IN 

ACCORDANCE WITH 
O. REG 431/20, ADMINISTERING OATH OR DECLARATION REMOTELY

--------------------------------------------------------------- 
A COMMISSIONER FOR TAKING AFFIDAVITS 

ALINA STOICA 
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


 









 


 


 


 


 








 



























   

 


 




 






 








 


 









 


 


 


 


 


 



























   

 









 


 


 


 


 


 


 


 




 


 








 



























   

 


 














 










 


 


 


 


 


 


 
























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