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ENDORSEMENT OF JUSTICE CONWAY: 

[1] All defined terms used in this Endorsement shall, unless otherwise defined, have the 
meanings ascribed to them in the Factum of the Applicant dated January 23, 2026. All 
factual references in this Endorsement come from the Affidavit of Vladan Erkic sworn 
January 12, 2026. 



[2] Ducimus seeks the appointment of BDO as Receiver over the Real Property and the 
personal property of the Respondents pursuant to s. 243(1) of the BIA and s. 101 of the 
CJA. 

[3] The Respondents have been unresponsive to this Application, despite service as described 
in the Applicant’s Lawyer’s Certificate of Service dated January 23, 2026. The Application 
is therefore unopposed. 

[4] The Respondents operate gas stations on the Real Property. Ducimus advanced loans to the 
Respondents ($10,700,000 to Pesco, $10,000,000 to Havelock, and $7,500,000 to 
Midland). The loans are secured by first-ranking mortgages on the Real Property, general 
assignments of leases and rents, and general security agreements. They are cross-
guaranteed and cross-collateralized. 

[5] Monthly interest payments failed to be made in September and October 2025, along with 
other events of default. Ducimus delivered demand and notices of intent to enforce 
security. As at January 6, 2026, the total amount owing under the loans was 
$29,075,447.81, exclusive of legal fees and expenses. BDO has consented to act as 
Receiver. 

[6] It is both just and convenient to appoint BDO as Receiver, considering all of the 
circumstances. The loans have been in default for over four months, over $29 million of 
indebtedness is owed to Ducimus, the appointment of a receiver is provided for in the 
security documentation, the Respondents do not appear to have sufficient assets to satisfy 
their secured creditors, and Ducimus has lost confidence in their ability to perform their 
obligations to it.  

[7] The appointment of the Receiver will allow Ducimus to realize on its security in an 
efficient, transparent and orderly manner for its benefit and the benefit of the Respondents’ 
other creditors. 

[8] Order to go as signed by me and attached to this Endorsement. This order is effective from 
today's date and is enforceable without the need for entry and filing.  


