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Court File No. CV-22-00674747-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

[COMMERCIAL LIST] 

B E T W E E N:  

THE TORONTO-DOMINION BANK 

Applicant 

- and -

9052526 CANADA INC. 

Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, C.43, AS AMENDED 

NOTICE OF MOTION 

BDO CANADA LIMITED., in its capacity as Court-appointed receiver (the “Receiver”), without 

security, of all of the undertakings, properties and assets of 9052526 Canada Inc. (the “Debtor”) 

will make a motion to a  Judge presiding over the Commercial List on October 18, 2022 at 12:00 

pm, or as soon after that time as the motion can be heard, which motion shall be heard virtually by 

judicial videoconference to be set by the Court Office and may be attended accessing the 

videoconference link on the Court’s Caselines portal for this matter. A direct link will be circulated 

by email to those members of the Service List with email. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. a Order, substantially in the form attached hereto as Schedule “A”, inter alia:
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(a) compelling Sad Alam Sheikh, a/k/a Saad Sheikh. (“Mr. Sheikh”) to deliver to the 

Receiver certain information in respect of the business of the Debtor within two (2) 

business days of this Order;  

(b) compelling 1890194 Ontario Inc. o/a Jamuna Foods (“Jamuna”) and all of is 

directors, officers, shareholders employees, representatives and any other person 

affiliated with Jamuna to grant access to the Receiver to its premises to remove the 

Equipment (as defined herein), and authorizing and directing the Receiver to enlist 

the assistance of the law enforcement authorities to assist the Receiver in gaining 

access to the Premises and repossession of the Equipment; and 

(c) compelling 11347314 Canada Inc. o/a Victoria Supermarket (“Victoria 

Supermarket”) and all of is directors, officers, shareholders employees, 

representatives and any other person affiliated with Victoria Supermarket to report 

to the Receiver as to inventory acquired form the Debtor since June 24, 2022 and 

to pay any and all amounts due or coming due to the Debtor to the Receiver; and 

2. such further and other relief as counsel may advise and this Court may permit.  

 

THE GROUNDS FOR THE MOTION ARE: 
 
Background 

1. the Debtor operated primarily as a food wholesaler, importing a number of frozen and dry 

products, such as fish and rice, primarily from Asia; 

2. Mr. Sheikh is the principal and directing mind of the Debtor; 

3. TD is the senior lender to the Debtor, under both an operating credit facility and an 

equipment loan agreement, and is the only registered secured creditor of the Debtor; 

4. TD first brought its application to appoint a receiver of the Debtor in September 2021, at 

which time the Court issued a receivership order but deferred effectiveness of the same to 

– with TD’s support – allow the Debtor time to refinance its obligations to TD; 

5. The Debtor failed to do so and, on June 24, 2022, the receivership became effective; 
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6. TD is currently owed approximately $585,000, plus interest, legal fees and the professional 

fees associates with these proceedings; 

Frustration of Receiver’s Activities 

7. upon its appointment the Receiver identified three principal sources of potential recovery: 

(a) equipment held by Jamuna – a non-arm’s length party; 

(b) the accounts receivable payable by Victoria Supermarket – a non-arm’s length 

party; and 

(c) a review of prior accounts receivable and the application of Debtor funds by Mr. 

Sheikh in favour of unknown persons for which Mr. Sheikh has failed to provide 

any information to the Receiver; 

8. the Receiver’s efforts in gather information in respect of these recovery sources and/or take 

steps have been frustrated to the point where the Receiver requires the assistance of the 

Court; 

Equipment 

9. the Debtor financed certain refrigeration and warehouse equipment through a loan with TD 

(the “Equipment”), over which TD holds registered security and possesses a landlord 

waiver in respect of such chattels at Unit 42, 760 Birchmount Road, Scarborough, Ontario 

(“760 Birchmount”); 

10. prior to the receivership, when engaged by TD, representatives of the receiver attended at 

760 Birchmount on two occasions, during which Mr. Sheikh toured the facility, showed 

the Debtor’s operations and equipment – the latter attendance was for the express purpose 

of appraising the Equipment; 

11. the Debtor now states that Jamuna is the only occupier of 760 Birchmount and has 

produced a retroactive sublease between the Debtor and Jamuna; and, Jamuna  has claimed 

ownership of the Equipment and denied access to the Receiver; 

12. the Receiver has not been satisfied that Jamuna owns the Equipment and, in any event, the 

same remains subject to TD’s security; 

12



13.  the Receiver needs access to 760 Birchmount and authority to remove the Equipment to 

realize on the same for the stakeholders; 

Accounts Receivable form Victoria Supermarket 

14. in mid-September 2022, Mr. Sheik provided five new invoices, which he says evidenceds 

the sale of all good saleable inventory of the Debtor to Victoria Supermarket for 

approximately $890,000, payable over the course of six-months; 

15. this sale may be contrary to the receivership order (and all inventory remains subject to 

TD’s security interest) but, at this stage, the Receiver needs to verify the status of the 

inventory levels with Victory Supermarket and to ensure that any payment for Victoria 

Supermarket is directed to the Receiver and not Mr. Sheikh or subordinate creditors; 

Prior Accounts Receivable and Banking  

16. regarding the accounts receivable as at the date of the receivership: 

(a) Mr. Sheikh has refused to provide adequate information regarding the accounts – 

including copies of invoices and account payor contact information – that would 

allow the Receiver to assess same; 

(b) Mr. Sheikh advised this would interfere with his business; and 

(c) just recently Mr. Sheikh advised that all outstanding accounts at the date of 

receivership had been collected with no real explanation of the use of the proceeds; 

17. a review of the Debtor’s bank statements reveals hundreds of thousands of dollars passing 

through the account, post-receivership, all facilitated by Mr. Sheikh, with many 

withdrawals issued to “cash”; 

18. the Receiver has requested an accounting of these transactions from Mr. Sheikh many times 

and he has failed to provide same; although her recently promised to deliver the same on 

September 23, 2022, he never did; 

19. the Receiver requires the details of the accounts receivable as at the date of the receivership 

and an accounting of the Debtor’s transactions, so as to assess the potential recovery against 

the same and the legitimacy of the various transactions; 
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Relief Requested 

20. in order to enable the Receiver to properly continue its mandate and assess these potential 

sources of recovery, the Receiver request the assistance of the Court in the form of an order 

as set out in paragraph 1 hereof, to compel Mr. Sheikh and the stated non-arm’s length 

parties to provide access or information or payment to the Receiver, to allow the receiver 

to maximize recoveries for the creditors; 

21. without such assistance, the Receiver’s mandate will continue to be frustrated by such 

parties ignoring, refusing to respond or rejecting the Receiver’s authority and the Court’s 

orders; 

OTHER GROUNDS 

22. the other grounds set out in the First Report;  

23. the Consolidated Practice Direction Concerning the Commercial List and the inherent 

equitable jurisdiction of the Court;  

24. rules 1.04, 2.03, 3.02, 16.08 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 

194;  

25. sections 243, 249 and 250 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3;  

26. the Bankruptcy and Insolvency General Rules, C.R.C., c. 368;  

27. such further and other grounds as counsel may advise and this Honourable Court may 

permit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion: 
 

1. the First Report of the Receiver and the appendices thereto; and  
 

2. such further and other documentary evidence as counsel may advise and this Court permits. 
 
 
DATE: October 6, 2022 
 
 LOOPSTRA NIXON LLP 
 135 Queens Plate Drive – Suite 600 
 Toronto, ON   M9W 6V7 
 
 R. Graham Phoenix (LSUC #52650N) 
 t. 416-748-4776 
 f. 416-746-8319 
 e. gphoenix@loonix.com  
 
 

Lawyers for the Court-Appointed 
Receiver, BDO Canada Ltd.
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Court File No. CV-22-00674747-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

[COMMERCIAL LIST] 

 

THE HONOURABLE  

JUSTICE <*> 

) 
) 
) 

TUESDAY, THE 18th  

DAY OF OCTOBER 2022 

B E T W E E N:   

THE TORONTO-DOMINION BANK 

Applicant 

- and - 

9052526 CANADA INC. 

Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, C.43, AS AMENDED 
 

ORDER  
 

THIS MOTION, made by BDO Canada Limited, in its capacity as Court-appointed receiver 

(the “Receiver”), without security, of all of the undertakings, properties and assets of 9052526 

Canada Inc. (the “Debtor”), for an order, inter alia: 

1. compelling Sad Alam Sheikh, a/k/a Saad Sheikh. (“Mr. Sheikh”) to deliver to the 

Receiver certain information in respect of the business of the Debtor within two (2) 

business days of this Order;  

2. compelling 1890194 Ontario Inc. o/a Jamuna Foods (“Jamuna”) and all of is directors, 

officers, shareholders employees, representatives and any other person affiliated with 

Jamuna to grant access to the Receiver to its premises to remove the Debtor’s Chattels (as 

defined herein), and authorizing and directing the Receiver to enlist the assistance of the 
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law enforcement authorities to assist the Receiver in carrying out access to the Premises 

and repossession of the Debtor’s Chattels; and 

3. compelling 11347314 Canada Inc. o/a Victoria Supermarket (“Victoria Supermarket”) 

and all of is directors, officers, shareholders employees, representatives and any other 

person affiliated with Victoria Supermarket to report to the Receiver as to inventory 

acquired from the Debtor after June 24, 2022 and to pay any and all amounts due or coming 

due to the Debtor to the Receiver, 

was heard virtually by “Zoom” videoconference on this day in Toronto, Ontario. 

ON READING the First Report and the appendices thereto, and on hearing the 

submissions of counsel for the Receiver and such other counsel as listed on the counsel slip, no 

one appearing for any other person on the service list, although properly served as appears from 

the affidavit of Amanda Adamo sworn <*>, 2022, filed:  

1. THIS COURT ORDERS that the time for service of the notice of motion and motion 

materials in respect of this motion is hereby abridged and validated so that this application is 

properly returnable today and hereby dispenses with further service thereof.  

2. THIS COURT ORDERS that Mr. Sheikh is hereby directed to deliver to the Receiver the 

following documentation within two (2) business days of notice of this Order, which notice may 

be delivered by email to Mr. Sheikh and/or to his counsel (at such emails are disclosed on the 

Service List): 

a. copies of all customer invoices that comprised the accounts receivable of the Debtor 

outstanding as at June 24, 2022 (the “Receivership Effective Date”), and any 

accounts receivable rendered thereafter (collectively, the “Accounts”; and each, an 

“Account”); and 

b. a comprehensive list detailing all information in respect of all Accounts, including 

(to the extent not included on the face of the Accounts) (i) the contact person and 

contact details of each Account payor; (ii) an itemized list of the goods and/or 
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services included in each such Account; (iii) quantum of each Account; and, (iv) 

any payment terms extended to an Account payor not reflected on an Account; and 

c. an accounting of all financial transactions of the Debtor (or made by Mr. Sheikh on 

behalf of the Debtor) recorded in the Debtor’s bank statements or elsewhere, taking 

place on and after the Receivership Effective Date, including disclosing the name 

and contact information for any recipient of funds. 

3. THIS COURT ORDERS that the Receiver may, by delivering a notice of examination on 

such person, require Mr. Sheikh or any person having notice of this Order to sit for an examination 

under oath in respect of any of the matters set out in paragraph 2 hereof or any matter pertaining 

to the assets, undertakings or business of the Debtor. 

4. THIS COURT ORDERS that the Receiver is entitled to possession of those assets of the 

Debtor enumerated in  schedule “A” hereto (collectively, the “Debtor’s Chattels”). 

5. THIS COURT ORDERS that Jamuna and all of is directors, officers, shareholders 

employees, representatives and any other person affiliated with Jamuna be and are hereby directed, 

upon being provided with a copy of this Order, to grant to the Receiver (as well as its 

representatives, bailiffs, and such other person as the Receiver may designate) immediate and 

continuing access to the premises located at 760 Birchmount Road – Unit 42, Scarborough, Ontario 

(the “Premises”), for the limited purpose of removing the Debtor’s Chattels.  Notwithstanding the 

foregoing, this Court orders that (i) access to the Premises shall be given between the hours of 

9:00am and 5:00pm (Toronto time) unless otherwise agreed to by Jamuna, provided that Jamuna 

shall have no ability to deny access during such times; and, (ii) in removing the Debtor’s Chattels 

from  the Premises, the Receiver and its representatives shall do so in a workmanlike manner, 

exercising prudent care, so as to interfere with the affairs of Jamuna as little as possible 

6. THIS COURT ORDERS that the Receiver and its representatives and/or its bailiffs may 

use the means necessary to carryout the provisions of paragraph 5 of this Order and obtain 

possession of the Debtor’s Chattels including, where necessary, entering into any locked premises, 

and the police, the sheriff or other law enforcement entities of the Ontario jurisdiction, including 

but not limited to the Toronto Police Service, shall assist the Receiver and its agents in obtaining 
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possession of the Debtor’s Equipment, and this Order shall be sufficient authority for the Receiver 

to request the cooperation of the police or sheriff and no further order, writ or other document shall 

be required.  

7. THIS COURT ORDERS that Victoria Supermarket and all of is directors, officers, 

shareholders employees, representatives and any other person affiliated with Victoria Supermarket 

be and are hereby directed, upon being provided with a copy of this Order by way of email to 

management@victoriasupermarket.ca, to: 

a. provide to the Receiver a current list of the inventory acquired from the Debtor by 

Victoria Supermarket after June 24, 2022, detailing inventory sold and held by 

Victoria Supermarket, updated weekly by email to the Receiver; and 

b. pay any and all amounts due or coming due to the Debtor to the Receiver, including 

but not limited to the amount of $890,699.55 (plus any applicable tax, interest or 

penalties) payable in respect of the five (5) invoices issued by the Debtor to Victoria 

Supermarket attached to the First Report as Appendix “M”. 

8. THIS COURT ORDERS that this Order is effective from today’s date and is enforceable 

without the need for entry and filing. 

 
            

      _____________________________ 
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DEBTOR’S CHATTELS 
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4

1.0 INTRODUCTION AND PURPOSE OF REPORT

1.1 Introduction

1.1.1 On September 20, 2021, on the application of The Toronto-Dominion Bank (“TD”), the

Honourable Justice Cavanagh of the Ontario Superior Court of Justice (Commercial List)

(the “Court”) issued an order (the “Appointment Order”), appointing BDO Canada

Limited as the receiver (the “Receiver”), without security, of all the Property (as

defined in the Appointment Order) of 9052526 Canada Inc. (the “Debtor”). Attached as

Appendix “A” is copy of the Appointment Order.

1.1.2 However, the effectiveness of the Appointment Order was deferred, based on an

agreement between TD and the Debtor, to allow Debtor time to refinance the

indebtedness to TD.  Such refinancing did not occur and TD brought a motion for an

order declaring the Appointment Order effective.

1.1.3 On June 24, 2022, by way of an order of the Honourable Justice Dietrich (the “Activation

Order”), the Appointment Order was made effective and the Receiver commenced its

mandate under the Appointment Order.  Attached as Appendix “B” is copy of the

Activation Order.

1.1.4 In connection with the hearing before Justice Dietrich, the Receiver issued its

preliminary report dated June 23, 2022 (the “Preliminary Report”) in these proceedings

in support of the motion for the Activation Order. A copy of the Preliminary Report

(without appendices) is attached hereto as Appendix “C”.

1.2 Corporate Overview

1.2.1 The Debtor is a federal corporation with its registered office located at 6800 Rexwood

Road, Mississauga, Ontario. The Debtor currently operates from a grocery store known
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as Victoria Supermarket located at 1400 Victoria Park Ave, Toronto, Ontario and

operated by 11347314 Canada Inc. (“Victoria Supermarket”).

1.2.2 The Debtor operates primarily as a food wholesaler, importing a number of frozen

products and dry products, such as fish and rice, primarily from Asia.

1.2.3 Sad Alam Sheikh, also known as Saad Sheikh, is the Director of the Debtor.

1.2.4 TD is the Debtor’s primary secured creditor and  brought the application for the

appointment of a receiver over the assets, properties and undertakings of the Debtor.

This motion for the Activation Order was initially returnable on June 9, 2022 but was

delayed as TD and the Debtor attempted to come to a resolution.

1.2.5 On June 9, 2022, the Honourable Madame Justice Dietrich issued an endorsement

adjourning the receivership hearing to June 24, 2022, for the purpose of allowing the

Debtor sufficient time to arrange replacement financing to repay TD in full.  The Debtor

again did not refinance its obligations with TD and on June 24, 2022 the Activation Order

was issued and the Receivership commenced.

1.3 Purpose of this Report

1.3.1 The purpose of this first report of the Receiver (the “First Report”) is to support a

motion for an order:

a) Compelling the Debtor and its director to promptly provide the information

requested by the Receiver pursuant to the Appointment Order;

b) Compelling the subtenant, Jamuna (as defined below), to grant the Receiver

access and possession of the equipment of the Debtor located at Unit 42, 760

Birchmount Road, Scarborough, Ontario (“760 Birchmount”);
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c) Directing Victoria Supermarket to report to the Receiver as to inventory acquired

from the Debtor after June 24, 2022 and to pay any and all amounts due or

coming due to the Debtor to the Receiver; and

d) Such further and other relief as this Honourable Court deems just.

1.4 Scope and Terms of Reference

1.4.1 This First Report has been prepared for the use of this Court, to assist the Court in

making a determination of whether to approve the relief currently being sought in these

proceedings. Accordingly, the reader is cautioned that the First Report may not be

appropriate for any other purpose. The Receiver will not assume responsibility or

liability for losses incurred by the reader as a result of the circulation, publication,

reproduction or use of the First Report different than the provisions of this paragraph.

2.0 RECEIVER’S ACTIVITIES

2.0.1 On June 24, 2022, immediately upon being appointed the Receiver attended 760

Birchmount to confirm the status of the Debtor’s business operations.

2.0.2 Upon attending 760 Birchmount on June 24, 2022, the Receiver was unable to ascertain

whether there were any assets or operations of the Debtor on site. Rather, the Receiver

was met by Iftikhar Hossain, brother of Mr. Sheikh and director of 1890194 Ontario Inc.

o/a Jamuna Foods (“Jamuna”).  Mr. Hossain informed the Receiver that Jamuna was the

sole occupant of 760 Birchmount and that the Debtor had no assets there. Mr. Hossain

also refused to allow the Receiver to inspect the contents of the premises at that time.
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2.0.3 The Receiver immediately contacted Mr. Sheikh to ascertain where the business assets

of the Debtor were being kept.  Mr. Sheikh advised that inventory was stored at Victoria

Supermarket and agreed to meet the Receiver there later that afternoon, which meeting

did take place.

2.0.4 The Receiver also attended at Everest Freezers in Mississauga on June 24, 2022, to

observe the Debtor’s inventory.  Everest Freezers is a third-party cold-storage facility.

2.0.5 The Receiver re-attended at 760 Birchmount on July 11, 2022 with Mr. Sheikh to observe

the Debtor’s equipment, namely: an industrial walk-in freezer, compressor units and

warehouse equipment ancillary to the operations – which had largely been financed by

TD.

2.0.6 As reported in the Preliminary Report, the Receiver had previously attended 760

Birchmount on February 24, 2021 and July 21, 2021. On each of these prior visits the

Receiver observed an operating entity with substantial quantities of inventory being

stored at the location, along with a walk-in freezer and warehouse equipment.

2.0.7 After consulting with TD, the Receiver did not immediately take possession of the assets

of the Debtor and effectively allowed the Debtor to continue to operate while it was

attempting to best determine how to monetize the Debtor’s perishable food assets.  All

the while, Mr. Sheikh insisted that he intended to pay off TD in full by the summer of

2023, suggesting that he intended to operate under a self-imposed form of forbearance

which was not agreed to by the Receiver nor TD.

2.0.8 After consulting further with TD, it was decided in late August that the Receiver begin

taking steps to seize the Debtor’s assets and attempt to realize thereon.
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2.1 Victoria Supermarket

2.1.1 As mentioned above, the Receiver observed a substantial amount of the Debtor’s

inventory being stored at Victoria Supermarket. Victoria Supermarket is a customer of

the Debtor and further dealings with Victoria Supermarket are detailed below.

2.1.2 The Receiver obtained a corporate search for Victoria Supermarket which indicates that

the legal name of the entity is 11347314 Canada Inc. and the directors are:

i) Kamia Kazi, 3098 Merritt Avenue, Mississauga, Ontario; and

ii) Siddiqur Rahman, 207-40 Sunrise Ave., Toronto ON.

A copy of the corporate profile of Victoria Supermarket is attached hereto as Appendix

“D”.

2.1.3 Mr. Sheikh has advised the Receiver that Victoria Supermarket is 50% owned by his wife,

who the Receiver understands to be Kamia Kazi (as her Mississauga address listed above

is the same as Mr. Sheikh’s address).

2.1.4 Initially, Mr. Sheikh had advised the Receiver that the inventory was being stored at

Victoria Supermarket. However, as discussed below, in September 2022 Mr. Sheikh

advised the Receiver that Victoria Supermarket had acquired all of the the Debtor’s

good saleable inventory.

2.2 760 Birchmount

2.2.1 The Debtor provided a copy of a lease (the “Head Lease”) between Ontari Holdings

Ltd., the landlord of 760 Birchmont, and the Debtor, as tenant, dated December 18,
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2018.  The Head Lease is in respect of Unit C042 at 760 Birchmount Road, Scarborough.

A copy of the Head Lease is attached hereto as Appendix “E”.

2.2.2 When the Receiver asked Mr. Sheikh why Jamuna was in occupation of 760 Birchmount,

Mr. Sheikh provided a copy of a sublease agreement (the “Sub-Lease”) between the

Debtor as sublandlord and Jamuna as subtenant dated February 1, 2021.  A copy of the

Sub-Lease is attached hereto as Appendix “F”.

2.2.3 The Sub-Lease appears to be a retroactive agreement that states that:

a) Jamuna has always been the tenant of 760 Birchmount, since 2018;

b) the Debtor made a large initial cash outlay of $654,313.63 for the initial capital

costs associated with 760 Birchmount for Jamuna’s benefit and Jamuna has

repaid the Debtor for these costs; and

c) upon the Debtor discharging liens against the equipment located in the premises,

title to that equipment automatically passes to Jamuna and the Debtor will use

best efforts to assign the Head Lease to Jamuna.

2.2.4 As reported in the Preliminary Report at paragraph 1.2.3, the Receiver had previously

attended 760 Birchmount on February 24, 2021 and July 21, 2021 wherein the Receiver

observed the operations of the Debtor and verified the existence of inventory, the walk-

in freezer and related equipment. Further, on July 21, 2021, the Receiver was also

granted access by Mr. Sheikh to have an appraiser (Platinum Asset Services Inc.) attend

760 Birchmount for the express purpose of appraising the Debtor’s equipment.  A copy

of the equipment list (the “Equipment”) prepared by the appraiser and included in the

appraisal, without values, is attached hereto as Appendix “G”.  Mr. Sheikh was present

at both attendances.
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2.2.5 During the attendances and appraisal in February and July 2021, at no time was the

Receiver advised that Jamuna was a sub-tenant of the premises, nor that there was any

business relationship between the Debtor and Jamuna, nor that Jamuna existed at all.

It strikes the Receiver as untenable that the Debtor now purports that Jamuna has been

occupying 760 Birchmount since December 2018 pursuant to the Sub-Lease Agreement

dated February 1, 2021 and, further, that the Sub-Lease Agreement purports to set out

a transfer of title to the leasehold improvements and the Equipment that are or were

owned by the Debtor to Jamuna, all of which is contrary to TD’s registered security

interests.  Notably, TD has not discharged its interest.  Accordingly, even if the Sub-

Lease Agreement is valid, the provision transferring title to the Equipment is conditional

on the discharge of liens thereupon and, as such, it would not be effective in any event.

2.2.6 The Receiver has corresponded with Jamuna and Mr. Hossein by email at

info@jamunafoods.com.  The Receiver wrote to Jamuna on September 26, 2022 to

request access to remove the Equipment. A copy of the Receiver’s letter is attached

hereto as Appendix “H”. Jamuna responded on September 27, 2022, refusing the

Receiver’s request and declaring that all contents of 760 Birchmount are owned by

Jamuna. A copy of Jamuna’s response is attached hereto as Appendix “I”.

2.2.7 Attached as Appendix “J” is further email correspondence between the Receiver and

Jamuna regarding the authority of the Receiver’s prior visits to 760 Birchmount which

serves to confirm that the alleged sole occupancy of 760 Birchmount by Jamuna is

questionable, given the non-arms length relationship between the Debtor and Jamuna.

2.2.8 The Equipment is subject to TD’s security interest and the Receiver has been provided

with a copy of a waiver for the landlord under the Head Lease, granting access to TD to
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enforce that security interest.  A copy of such waiver is attached hereto as Appendix

“K”.

2.2.9 There is no apparent basis on which Jamuna’s interest in the Equipment, if any, would

supersede TD’s registered security interest.  Upon inquiring with TD in respect of

Jamuna’s position, TD rejects that Jamuna has any interest in the Equipment.

2.2.10 Jamuna’s position is impairing TD’s security and interfering with the Receiver’s ability

to carry out its mandate. The Receiver requires the Court’s assistance to compel Jamuna

to grant access to 760 Birchmount to repossess and realize on the Equipment.

2.3 Accounts Receivable

2.3.1 Subsequent to its appointment, on July 25, 2022, the Debtor provided the Receiver with

an aged accounts receivable report indicating a total of $768,796.66 as owing to the

Debtor from twenty (20) customers (the “Aged Accounts Report”).  A copy of the Aged

Accounts Report is attached hereto as Appendix “L”.  There are no customer details

beyond name in this report.

2.3.2 The Receiver has, on multiple occasions, requested that the Debtor provide contact

details and invoices in respect of these outstanding accounts receivable so that the

Receiver may attempt to collect the same. The Debtor would only provide summary

reports. The Debtor refused to provide the requested information for fear that it would

halt the Debtor’s business.

2.3.3 After various follow-ups by the Receiver, including advising of the potential need for

intervention by the Court, the Debtor finally provided the outstanding invoices in

respect of accounts receivable on September 14, 2022.  However, the invoice submission

by the Debtor only consisted of five (5) invoices issued to Victoria Supermarket between
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July 18 and September 2, 2020, totaling $890,699.55. These invoices are dated post-

receivership and contain payment terms that range from over 90 days to over 180 days.

Copies of these invoices are attached hereto as Appendix “M”.

2.3.4 The transaction with Victoria Supermarket was not authorized by the Receiver and

contravenes the terms of the Appointment Order.  The Receiver has written to Victoria

Supermarket, by email to management@victoriasupermarket.ca, requesting that all

payments on accounts be made to the Receiver. A copy of the correspondence is

attached hereto as Appendix “N”. The Receiver also requires an update on the status

of the inventory that is the subject of these accounts.

2.3.5 More concerning, however, is that the invoices to Victoria Supermarket are not the

accounts owing from the twenty customers in the Aged Accounts Report. The Receiver

and counsel convened a call with Mr. Sheikh and counsel to the Debtor on September

15, 2022 to discuss this fact, among other things. When asked about the other accounts,

the Debtor advised that all had been collected.  When asked about the disposition of

the proceeds from these accounts, Mr. Sheikh stated that he used the funds to repay

suppliers.

2.3.6 The Receiver is concerned that the Debtor continues to trade, converting or dissipating

assets of the Debtor to the detriment of the Receivership estate and its primary

stakeholder, TD.

2.3.7 The Debtor’s refusal to provide details of the account receivable, including copies of

invoices and contact information, is frustrating the Receiver’s mandate.  The Receiver

requires the Court’s assistance to compel Mr. Sheikh and the Debtor to provide the

necessary information related to all of the above-noted accounts receivable to enable
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the Receiver to assess the same, to determine if they were properly collected and to

determine if further recoveries are available.

2.4 Bank Accounts

2.4.1 The Receiver obtained account statements for the Debtor’s bank account for the period

following the issuance of the Activation Order. Copies of such statements are attached

hereto as Appendix “O”. A review of the statements discloses hundreds of thousands

of dollars moving through the account, including many withdrawals issued to “cash”. On

the call with the Debtor on September 15, 2022, the Receiver advised that Mr. Sheikh

was not to expend any of the Debtor’s funds and requested a detailed accounting of the

transactions disclosed in the bank statements. Mr. Sheikh advised that same would be

delivered the following week, by September 23, 2022. The accounting was not

delivered.

2.4.2 The Debtor’s refusal to provide a detailed accounting of bank transactions is frustrating

the Receiver’s mandate. The Receiver requires the Court’s assistance to compel Mr.

Sheikh and the Debtor to provide such information so as to enable the Receiver to assess

these transactions.

2.4.3 On August 19, 2022, the Receiver wrote to the bank branch where the Debtor keeps its

bank account(s) to request that the account(s) be frozen, and funds remitted to the

Receiver.  The account was ultimately frozen on September 1, 2022, and as at the time

of writing this First Report the Receiver has not received the funds remaining in the

account(s) when frozen.
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3.0 Security, Creditors and Sources of Recovery

3.1 Introduction

3.1.1 TD is the only creditor of the Debtor holding registered security interests under the

Personal Property Security Act (Ontario), which registrations are summarized as follows:

a) TD (in respect of particular equipment);

b) TD (in respect of all personal property); and

c) TD (in respect of accounts).

3.2 TD Security

3.2.1 TD has extended two credit facilities to the Debtor, in addition to a CEBA loan, all of

which remain unpaid.  The unpaid balances as at August 29, 2022 were:

a) Operating line of credit: $372,220.64 including interest

b) Equipment financing term loan: principal balance $125,675.53 plus interest; and

c) CEBA loan: $40,000.

In addition to these outstanding loan balances, the Debtor is obligated to pay the

costs and professional fees incurred in these proceedings.

3.2.2 BDO has received a security opinion with respect to the security granted by the Debtor

in favour of TD from Loopstra Nixon LLP, its independent legal counsel. Loopstra Nixon

has opined that, subject to the usual qualifications, TD’s security is valid and

enforceable as against the Debtor’s personal property situated in Ontario. A copy of

such security opinion is attached hereto as Appendix “P”.
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3.3 Other Creditors

3.3.1 The Receiver was provided with the Debtor’s accounts payable summary dated July 15,

2022 indicating approximately $50,000 of unpaid trade payables.

3.3.2 The Receiver understands that Canada Revenue Agency (“CRA”) is not owed any

amounts for H.S.T., which account is currently in a refund position, nor are there any

unremitted employee source deductions as the Debtor uses subcontractors rather than

paid employees.  CRA is presently reviewing the accounts.

3.4 Potential Realizations

3.4.1 At present, it appears to the Receiver that the best (and possibly only) sources of

recovery are:

a) the Equipment held by Jamuna – a non-arm’s length party;

b) the accounts receivable payable by Victoria Supermarket, another non-arm’s

length party; and

c) a review of payments of Debtor funds, facilitated by Mr. Sheikh, to unknown

persons in respect of whom Mr. Sheikh has failed to provide any information.

.

3.4.2 The Receiver may pursue these directly or seek to assign certain claims and/or rights to

TD under TD’s security. However, to take any such steps, the Receiver requires the

assistance of the Court through another hearing. Until the equipment is collected, the

accounts paid and various information requests are fulfilled, the Receiver’s mandate

will continue to be frustrated and the creditors, chief among which is TD, will be

prejudiced.
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4.0 CONCLUSION & RECOMMENDATIONS

4.0.1 For the reasons set out above, the Receiver respectfully requests that the Court issue

an order:

a) Compelling the Debtor and its directors and officers to promptly provide

the information requested by the Receiver pursuant to the Appointment

Order;

b) Compelling Jamuna to immediately grant the Receiver access to 760

Birchmount so that the Receiver can repossess the Equipment of the

Debtor located therein;

c) Directing Victoria Supermarket to report to the Receiver as to inventory

acquired from the Debtor after June 24, 2022 and to pay any and all

amounts due or coming due to the Debtor to the Receiver; and

d) Such further and other relief as this Honourable Court deems appropriate.

All of which is respectfully submitted this 6th day of October 2022.

BDO CANADA LIMITED,
in its capacity as COURT-APPOINTED RECEIVER OF
9052526 CANADA INC.,
and without personal or corporate liability

Per: Peter Crawley, MBA, CPA, CA, CIRP, LIT
Vice President
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Court File No. CV-21-00667820-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MADAME

JUSTICE DIETRICH

)
)
)

                  FRIDAY, THE 24TH DAY

 OF JUNE, 2022

B E T W E E N

THE TORONTO-DOMINION BANK

Applicant

-and-

9052526 CANADA INC.

Respondent

ORDER

THIS MOTION, made by the Applicant, was heard this day by Judicial teleconference via

Zoom at 330 University Avenue, Toronto, Ontario, Ontario.

ON READING the Motion Record of the Applicant dated May 31, 2022, the Appointment

Order of the Honourable Justice Cavanagh dated September 20, 2021 (the “Appointment
Order”) appointing BDO Canada Limited as Receiver over all Property (as defined in the

Appointment Order) of the Respondent, the Ancillary Order of the Honourable Justice Cavanagh

dated September 20, 2021, the Affidavit of Sanjay Kansal, sworn August 21, 2021, and the

Exhibits thereto, the Affidavit of Sanjay Kansal, sworn September 17, 2021, and the Exhibits

thereto, the Affidavit of Sanjay Kansal, sworn May 30, 2022, and the Exhibits thereto, the Factum

of the Applicant dated June 7, 2022, the Preliminary Report dated June 23, 2022 filed by BDO

Canada Limited in its capacity as proposed Receiver, and on hearing the submissions of counsel

for the Applicant and all other parties in attendance, all properly served as it appears from the

Affidavits of Service of Lindsay Ferguson dated May 31, 2022 and June 7, 2022, filed,

59



- 2 -

1. THIS COURT ORDERS that the Appointment Order in the herein Application be and is

effective as against the Respondent, 9052526 Canada Inc., as at June 24, 2022.

________________________________________
Justice, Ontario Superior Court of Justice

Commercial List

.

60



TH
E 

TO
R

O
N

TO
-D

O
M

IN
IO

N
 B

AN
K

-a
nd

-
90

52
52

6 
C

AN
AD

A 
IN

C
.

Ap
pl

ic
an

t
R

es
po

nd
en

t
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
 C

ou
rt 

Fi
le

 N
o.

 C
V-

21
-0

06
67

82
0-

00
C

L

O
N

TA
R

IO
SU

PE
R

IO
R

 C
O

U
R

T 
O

F 
JU

ST
IC

E
C

O
M

M
ER

C
IA

L 
LI

ST

Pr
oc

ee
di

ng
 c

om
m

en
ce

d 
at

To
ro

nt
o,

 O
nt

ar
io

O
R

D
ER

H
ar

ris
on

 P
en

sa
 L

LP

Ba
rr

is
te

rs
 a

nd
 S

ol
ic

ito
rs

13
0 

D
uf

fe
rin

 A
ve

nu
e,

 S
ui

te
 1

10
1

Lo
nd

on
, O

nt
ar

io
 N

6A
 5

R
2

Ti
m

ot
hy

 C
. H

og
an

 (L
SO

 #
36

55
3S

)
R

ob
er

t D
an

te
r (

LS
O

 #
69

80
6O

)

Te
l: 

 (5
19

) 6
79

-9
66

0
Fa

x:
  (

51
9)

 6
67

-3
36

2
Em

ai
l:

th
og

an
@

ha
rri

so
np

en
sa

.c
om

rd
an

te
r@

ha
rri

so
np

en
sa

.c
om

So
lic

ito
rs

 fo
r t

he
 A

pp
lic

an
t,

Th
e 

To
ro

nt
o-

D
om

in
io

n 
Ba

nk

61



Appendix "C" 

62



1

Court File No. CV-21-00667820-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

[COMMERCIAL LIST]

BETWEEN:

THE TORONTO-DOMINION BANK

Applicant

- and -

9052526 CANADA INC.

Respondent

IN THE MATTER OF AN APPLICATION PURSUANT TO SUBSECTION 243(1) OF THE
BANKRUTPCY AND INSOLVENCY ACT, R.S.C. 1985 c. B-3, AS AMENDED; AND

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43 AS AMENDED

PRELIMINARY REPORT TO COURT SUBMITTED BY
BDO CANADA LIMITED

IN ITS CAPACITY AS PROPOSED RECEIVER OF
9052526 CANADA INC.

June 23, 2022
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1.0 INTRODUCTION AND PURPOSE OF REPORT

1.0 Corporate Overview

1.0.1 9052526 Canada Inc. (the “Debtor”) is a federal corporation with its registered office

located at 6800 Rexwood Road, Mississauga, Ontario. The Debtor concurrently operates

out of another location in Units 30, 40, and 42 at 760 Birchmount Road, Scarborough,

Ontario (“760 Birchmount”). The Debtor operates primarily as a food wholesaler.

1.0.2 The Toronto-Dominion Bank (“TD”) is the Debtor’s primary secured creditor and  brought

an application for the appointment of a receiver over the assets, properties and

undertakings of the Debtor.  This application was initially heard on June 9, 2022.

1.0.3 On June 9, 2022, the Honourable Madame Justice Dietrich issued an endorsement (the

“June 9th Endorsement”) adjourning the receivership hearing to June 24, 2022, for the

purpose of allowing the Debtor sufficient time to arrange replacement financing to

repay TD in full and to provide TD with confirmation that the Debtor’s accounts with

Canada Revenue Agency (“CRA”) for HST and employee deductions are current.  A copy

of the June 9th Endorsement is attached hereto as Appendix “A”.

1.1 Purpose of this Report

1.1.1 BDO Canada Limited has consented to act as the receiver in these proceedings, should

one be appointed, and has prepared this preliminary report to the Court (the “Pre-

Receivership Report”) at the request of TD and in its capacity as the proposed receiver

(the “Proposed Receiver”).

1.1.2 The purpose of this report is to, inter alia, provide the Court with details of the Proposed

Receiver’s site visit to 760 Birchmount conducted on June 21, 2022 at approximately

2:30 P.M.
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1.1.3 The Proposed Receiver is advised by counsel to TD that, as of the time of writing this

report, communications with the Debtor have ceased and there has been no indication

given that alternate financing has been arranged.

1.1.4 The Proposed Receiver is also advised by TD that the Debtor has not provided

confirmation that the Debtor is current in its filings with CRA.

1.2 Pre-Receivership Activities

1.2.1 On June 21, 2022, the Proposed Receiver attended 760 Birchmount to confirm the status

of the Debtor’s business operations.

1.2.2 Upon attending 760 Birchmount it appeared the business had ceased business operations

with one of the units undergoing renovations and was being advertised as available for

lease.  A picture of the construction in process is attached hereto as Appendix “B”. The

other two units at 760 Birchmount have loading docks from which it appeared that

inventory was being loaded into personal vehicles. Pictures of this activity are attached

hereto as Appendix “C”.

1.2.3 The Proposed Receiver had previously attended 760 Birchmount on February 24, 2021

and July 21, 2021. On each of these prior visits the Proposed Receiver observed an

operating entity with substantial quantities of inventory being stored in the offices,

walk-in freezer and warehouse.

1.3 Scope and Terms of Reference

1.3.1 This Pre-Receivership Report has been prepared for the use of this Court, to assist the

Court in making a determination of whether to approve the relief currently being sought

in these proceedings. Accordingly, the reader is cautioned that the Pre-Receivership

Report may not be appropriate for any other purpose. The Proposed Receiver will not
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assume responsibility or liability for losses incurred by the reader as a result of the

circulation, publication, reproduction or use of the Pre-Receivership Report different

than the provisions of this paragraph.

All of which is respectfully submitted this 23rd day of June, 2022.

BDO CANADA LIMITED,
in its capacity as PROPOSED COURT-APPOINTED RECEIVER OF
9052526 CANADA INC.,
and without personal or corporate liability

Per: Chris Mazur, CIRP, LIT
Senior Vice President

67



Appendix "D" 

68



69



70



Appendix "E" 

71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107



108



109



110



111



112



113



114



115



116



117



118



119



120



121



122



123



124



125



126



127



128



129



130



131



132



Appendix "F" 

133



134



135



136



137



138



139



140



141



142



143



144



145



146



147



148



Appendix "G" 

149



150



Appendix "H" 

151



Tel: 905 524 1008
Fax:  905 570 0249
www.bdo.ca

BDO Canada Limited
25 Main Street West, Suite 805
Hamilton, Ontario
L8P 1H1 Canada

September 26, 2022

Via email: info@jamunafoods.com
And Courier

1890194 Ontario Inc. o/a Jamuna Foods
760 Birchmount Rd, Unit 42
Scarborough, ON  M1K 1R7

Attention: Mr. Iftikhar Hossain

Dear Sir:

RE: 9052526 Canada Inc., in receivership

Please be advised that BDO Canada Limited is the court appointed receiver (the
“Receiver”) of 9052526 Canada Inc. (“9052526”) pursuant to the Order of Justice
Dietrich dated June 24, 2022 and the prior Order of Justice Cavanagh dated September
20, 2021.  Copies of both orders are attached hereto.

We understand that you are the current occupant of Unit 42 located at 760 Birchmount
Road, Scarborough, Ontario, pursuant to a sub-lease agreement dated February 1, 2021
between 1890194 Ontario Inc.(“1890194”) and 9052526.

We are writing to advise that certain equipment (the “Equipment”) located in Unit 42 is
the property of 9052526 and thereby subject to the receivership.

The Equipment consists of the following:
 Walk-in freezer, 76’x 48’x16’, 1 man door, 1 drive-in door, 3 3-fan

evaporators, 2 roof mounted condensers and backup power supply
 Pallet racking
 Raymond 2500lbs 24 volt battery powered reach truck
 Crown 2500 lbs 24 volt battery powered high-mast walkie lift
 Toyota 4500 lbs 24 volt battery powered walkie
 Ferro 48volt battery charger
 CD Technologies 24 volt batter charger
 Exide 24 volt batter charger

We require access to Unit 42 to evaluate the Equipment as soon as possible.  Our agent,
Platinum Asset Services Inc. (Adam Moskowitz), will contact you to make suitable
arrangements this week.
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Further, should 1890194 wish to acquire the Receiver’s interest in the aforementioned
Equipment, you are invited to submit a written proposal as soon as possible, as the
Receiver will be obligated to arrange for the removal of the equipment in the very near
future.

Please contact the undersigned if you have any questions or are unable to comply with
this request.

Yours truly,

BDO Canada Limited, court appointed receiver of
9052526 Canada Inc.

Per:

Peter Crawley, MBA, CPA, CA, CIRP, LIT
Vice-President

Cc: Graham Phoenix, Loopstra Nixon LLP, counsel to the Receiver

Encl.
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Court File No. CV-21-00667820-00CL   

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE MADAME 

JUSTICE DIETRICH 

)
)
) 

                  FRIDAY, THE 24TH DAY    

 OF JUNE, 2022 

B E T W E E N 

THE TORONTO-DOMINION BANK 

Applicant 

-and- 

9052526 CANADA INC.  

Respondent

ORDER 

THIS MOTION, made by the Applicant, was heard this day by Judicial teleconference via 

Zoom at 330 University Avenue, Toronto, Ontario, Ontario. 

ON READING the Motion Record of the Applicant dated May 31, 2022, the Appointment 

Order of the Honourable Justice Cavanagh dated September 20, 2021 (the “Appointment 
Order”) appointing BDO Canada Limited as Receiver over all Property (as defined in the 

Appointment Order) of the Respondent, the Ancillary Order of the Honourable Justice Cavanagh 

dated September 20, 2021, the Affidavit of Sanjay Kansal, sworn August 21, 2021, and the 

Exhibits thereto, the Affidavit of Sanjay Kansal, sworn September 17, 2021, and the Exhibits 

thereto, the Affidavit of Sanjay Kansal, sworn May 30, 2022, and the Exhibits thereto, the Factum 

of the Applicant dated June 7, 2022, the Preliminary Report dated June 23, 2022 filed by BDO 

Canada Limited in its capacity as proposed Receiver, and on hearing the submissions of counsel 

for the Applicant and all other parties in attendance, all properly served as it appears from the 

Affidavits of Service of Lindsay Ferguson dated May 31, 2022 and June 7, 2022, filed,  

154



- 2 - 

1. THIS COURT ORDERS that the Appointment Order in the herein Application be and is 

effective as against the Respondent, 9052526 Canada Inc., as at June 24, 2022. 

________________________________________ 
Justice, Ontario Superior Court of Justice 

Commercial List 

.
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THE TORONTO-DOMINION BANK -and- 9052526 CANADA INC. 

Applicant  Respondent 
                                                                                                                                           Court File No. CV-21-00667820-00CL   

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

Proceeding commenced at 
Toronto, Ontario 

ORDER 

Harrison Pensa LLP

Barristers and Solicitors 
130 Dufferin Avenue, Suite 1101 
London, Ontario N6A 5R2 

Timothy C. Hogan (LSO #36553S) 
Robert Danter (LSO #69806O) 

Tel:  (519) 679-9660 
Fax:  (519) 667-3362 
Email: thogan@harrisonpensa.com

rdanter@harrisonpensa.com

Solicitors for the Applicant, 
The Toronto-Dominion Bank 
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JAMUNA FOODS (o/b 1890194 Ontario Inc) 
Quality food supplier 
 

Unit 42, 760 Birchmount Rd. Scarborough, ON M1K 5H8.P: 416 705 2153  F: 905 248 3586.info@jamunafoods.com 

September 27, 2022 

 

Via email: Peter Crawley pcrawley@bdo.ca 

 

BDO Canada Limited 

25 Main St. West Suite 805 

Hamilton ON L8P 1H1 

 

Attn: Peter Crawley 

 

Dear Sir: 

 

Further to your letter dated Sep 26, 2022 I understand that you are the appointed receiver for 9052526 Canada 
Inc. (o/a Westeast). 1890194 Ontario Inc Sub-Leased the premises from 9052526 Canada Inc and conducting 
its business. There is no other relation between the 1890194 Ontario Inc and 9052526 Canada Inc.  

 

We are writing advising you that all the Equipment listed below do not belong to 9052526 Canada Inc. as was 
mentioned in the letter, but are the sole property of 1890194 Ontario Inc.  All the Equipment listed below located 
in the premises are paid for and purchased by 1890194 Ontario Inc. 

 

The Equipment listed in your letter belongs to 1890194 Ontario Inc. and are consists of the following: 

1. Walk-in Freezer with all the contents 
2. Pallet racking 
3. Raymond reach truck 
4. Toyota walkie 
5. Ferro battery charger 
6. CD Technologies battery charger 
7. Excide battery charger 

 

I would request you not interrupt our business as we are not part of 9052526 Canada Inc.  If you need further 
information please contact me. 

 

Best Regards 

 

 

 

Iftikhar Hossain 

General Manager 

Ph: 416 705 2153 
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Crawley, Peter

From: Jamuna Foods <info@jamunafoods.com>
Sent: September 28, 2022 4:55 PM
To: Crawley, Peter
Cc: Phoenix, Graham; West East
Subject: Re: [EXT] Re: 9052526 Canada Inc. (o/a WestEast)

Mr. Crawley,

As far I remember no one ever asked me about the site visits.  Lots of people including Saad have access to the unit and
I don't know who comes and as well I am not here everyday of the week.  I would request you to clarify with Saad your
concerns if he has made any arrangements without my knowledge.

For your information whatever is in the premises belongs to 1890194 Ontario Inc and owes nothing.

Thank You,

Jamuna Foods

Iftikhar Hossain

Phone: (416) 705-2153

Fax:  (905) 248-3586

info@jamunafoods.com

On Tue, Sep 27, 2022 at 4:26 PM Crawley, Peter <pcrawley@bdo.ca> wrote:

Mr. Hossain,

Your letter contradicts everything that we have been told by Saad Sheikh and TD Bank thus far.  Thus I must ask for
proof of ownership of the specific items in question.

Note that our staff have been afforded site visits to your location on multiple occasions in the past 22 months,
presumably with your permission as Saad made the arrangements.

Thank you for your cooperation.
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Peter Crawley, MBA, CA, CPA, CIRP, LIT
Vice President, Business Restructuring & Turnaround Services
Financial Advisory Services
Direct: 289.678.0243

From: Jamuna Foods
Sent: September 27, 2022 1:37 PM
To: Crawley, Peter <pcrawley@bdo.ca>
Cc: Phoenix, Graham <gphoenix@loonix.com>; West East <westeastinfo@yahoo.ca>
Subject: [EXT] Re: 9052526 Canada Inc. (o/a WestEast)

Dear Mr. Peter Crawley,

Please see the attached.

Thank You,

Jamuna Foods

Iftikhar Hossain

Phone: (416) 705-2153

Fax:  (905) 248-3586

info@jamunafoods.com

On Mon, Sep 26, 2022 at 3:20 PM Crawley, Peter <pcrawley@bdo.ca> wrote:

Dear Mr. Iftikhar Hossain,

Please see attached correspondence.

Thank you
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Peter Crawley, MBA, CA, CPA, CIRP, LIT
Vice President, Business Restructuring & Turnaround Services
Financial Advisory Services
Direct: 289.678.0243
BDO Canada Limited
805-25 Main Street West

Hamilton, ON  L8P 1H1

SIGN UP FOR OUR NEWSLETTER

BDO is a proud sponsor of Golf Canada
BDO est fier de commanditer Golf Canada

BDO is proud to be among Canada’s Top 100 Employers
BDO est fier d’être l’un des 100 meilleurs employeurs du Canada

The information contained in this communication is confidential and intended only for the use of those to whom it is addressed. If you have
received this communication in error, please notify me by telephone (collect if necessary) and delete or destroy any copies of it. Thank
you.

To update your commercial electronic message preferences or unsubscribe from promotional messages, please go to our online
subscription centre https://go.bdo.ca/subscription-center.html

BDO Canada LLP (and its affiliates), a Canadian limited liability partnership, is a member of BDO International Limited, a UK company
limited by guarantee, and forms part of the international BDO network of independent member firms.

BDO is the brand name for the BDO network and for each of the BDO Member Firms.

Le contenu de ce courriel est confidentiel et à l’intention du (des) destinataire(s) seulement. Si vous recevez cette transmission par erreur,
veuillez m’aviser immédiatement par téléphone en utilisant le numéro mentionné ci-haut (à frais virés si nécessaire). Veuillez effacer ou
détruire toutes copies de ce courriel reçues. Merci de votre collaboration.

Pour mettre à jour vos préférences en matière de messages électroniques ou si vous ne souhaitez recevoir des messages électroniques
commerciaux, veuillez-vous rendre au centre d’inscription en ligne. https://go.bdo.ca/subscription-center.html
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Current 1 - 30 31 - 60 61 - 90 91 and over Total

Alkarim Foods Ltd. 7,420.15  7,420.15  

Asian Food Centre 6,252.25  3,384.24  9,636.49  

Bangla Bazar Supermarket 4,358.79  4,358.79  

CJR WHOLESALE GROCERS 4,212.25  4,212.25  

Edmonton Halal Meat 2,450.18  2,450.18  

Gelda Foods / Gelda Scientific 165,084.00  38,465.18  7,087.50  210,636.68  

Global Natural Food Canada Inc. 6,125.46  6,125.46  

Goyal Impex Inc. 18,992.96  12,661.76  31,654.72  

J&H Wholesale 4,276.50  4,276.50  

Jamuna Foods-Rose 10,367.37  18,167.37  9,977.37  38,512.11  

Loblaws INC 21,735.00  30,681.90  52,416.90  

MAHMOOD DISTRIBUTORS INC 4,460.40  18,460.40  6,046.04  28,966.84  

Marhaba Supermarket 9,158.24  9,158.24  

Nishita Farm Fresh 6,086.20  6,086.20  

Ontario Impex of Canada Inc. 5,053.28  8,253.28  3,453.28  16,759.84  

Red Rose Halal Meat 5,685.11  5,685.11  

Sing Hai Seafood Co. Ltd 18,194.40  22,394.40  2,464.00  43,052.80  

SK Global Traders Limited 2,160.00  2,160.00  

Taj Mahal Supermarket 9,180.00  3,018.00  12,198.00  

Victoria Supermarket 23,360.40  98,712.00  112,212.00  38,745.00  273,029.40  

TOTAL $    28,413.68  $  397,077.47  $  275,967.60  $  60,250.41  $      7,087.50  $      768,796.66  

WESTEAST
A/R Aging Summary

As of July 15, 2022
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WESTEAST

3098 Merritt Ave
Mississauga ON  L4T 1P3
647-680-6331
westeastinfo@yahoo.ca

INVOICE
BILL TO

Victoria Supermarket
1400 Victoria Park Avenue
North York, M4A 2L8
management@victoriasuperma
rket.ca

INVOICE # 9260
DATE 18-07-2022

DUE DATE 31-10-2022

  

DESCRIPTION QTY RATE TAX AMOUNT

Fish Whole
Whole Fish 20 Kg ,  220 Carton

9,680 4.75 Exempt 45,980.00

Block Fish 500gm x 12 Pack /Carton
500gm x 12 Pack/ Carton

366 84.00 Exempt 30,744.00

Rani puffed rice 400 gm
400gm X 20Pcs /Carton

135 30.00 Exempt 4,050.00

Kala Chana 25kg/ 55LB
Kala Chana 25kg/ 55LB

88 50.00 Exempt 4,400.00

Moong Dal Cleaned - Dehusked 25kg/ 55LB
25kg/ 55LB

61 58.00 Exempt 3,538.00

 

SUBTOTAL 88,712.00
TOTAL 88,712.00
BALANCE DUE $88,712.00
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WESTEAST

3098 Merritt Ave
Mississauga ON  L4T 1P3
647-680-6331
westeastinfo@yahoo.ca

INVOICE
BILL TO

Victoria Supermarket
1400 Victoira Park Avenue
North York, M4A 2L8
management@victoriasuperma
rket.ca

INVOICE # 9261
DATE 27-07-2022

DUE DATE 15-12-2022
TERMS Due Date

  

DESCRIPTION QTY RATE TAX AMOUNT

Bulk Veg Samosa 40gm
40gm X 240 Pcs / Carton

516 32.40 Exempt 16,718.40

LAZEEZ SAMOSA 400 GM
400gm X 20 Pack / Carton

188 42.00 Exempt 7,896.00

Lazeez Singara (20pcs) 800gm
Lazeez Singara (20pcs) 800gm X 12 Pack / 
Carton

172 48.00 Exempt 8,256.00

PRAN SAMOSA  400 GM
400GM (10 Pcs)   X 20 PACK / CARTON

262 45.00 Exempt 11,790.00

Taza Frozen Bengali Vegetables 400gm
Frozen Vegetable 400gm x 24 Pack / Carton

336 45.00 Exempt 15,120.00

LAZEEZ WHOLE OKRA 300GM
300GM X 30 PACK / CARTON

361 27.00 Exempt 9,747.00

Lazeez Shredded Coconut 300gm
300gm X 30 Pack / Carton

184 75.00 Exempt 13,800.00

Lazeez Karela Slice 300gm
300gm X 30 Pack / Carton

138 33.00 Exempt 4,554.00

LAZEEZ KALIJEER RICE 9 LB
9 LB X 4 BAG / CARTON

685 64.00 Exempt 43,840.00

Lazeez Chinigura 9 LB
9Lb X 4 Bags / Carton

285 64.00 Exempt 18,240.00

Rani minicate rice 9 lb
9 Lb x 4 / cartoon

65 48.00 Exempt 3,120.00

Pran Nazirshail Rice 5kg X 4 bags / Carton
5kg X 4 bags / Carton

225 48.00 Exempt 10,800.00

 

SUBTOTAL 163,881.40
TOTAL 163,881.40
BALANCE DUE $163,881.40
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WESTEAST

3098 Merritt Ave
Mississauga ON  L4T 1P3
647-680-6331
westeastinfo@yahoo.ca

INVOICE
BILL TO

Victoria Supermarket
1400 Victoira Park Avenue
North York, M4A 2L8
management@victoriasuperma
rket.ca

INVOICE # 9262
DATE 15-08-2022

DUE DATE 31-01-2023
TERMS Due Date

  

DESCRIPTION QTY RATE TAX AMOUNT

Ghoroaa Sella 40 LB
40 LB PER BAG

330 44.00 Exempt 14,520.00

Ghoroaa Basmati 40 LB
40 LB PER BAG

225 45.00 Exempt 10,125.00

MAZEDAR BASMATI 10LB x 4 Bags
10LB X 4 BAG/ CARTON

412 44.00 Exempt 18,128.00

Gur 1kg
1kg X 12 Pack / Carton

110 96.00 Exempt 10,560.00

PARATHA 2400 GM
2400 GM  ( 30 Pcs)  X 6 PACK   /CARTON

465 36.00 Exempt 16,740.00

Spice 400gm
400gm x 24 Pack/ Carton

316 84.00 Exempt 26,544.00

Spice 200gm
200gm x 24 Pack / Carton

435 51.00 Exempt 22,185.00

 

SUBTOTAL 118,802.00
TOTAL 118,802.00
BALANCE DUE $118,802.00
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WESTEAST

3098 Merritt Ave
Mississauga ON  L4T 1P3
647-680-6331
westeastinfo@yahoo.ca

INVOICE
BILL TO

Victoria Supermarket
1400 Victoira Park Avenue
North York, M4A 2L8
4167501400
Attn: Siddiqur

INVOICE # 9263
DATE 26-08-2022

DUE DATE 08-02-2023
TERMS Due Date

  

DESCRIPTION QTY RATE TAX AMOUNT

Badshah Sella Basmati Rice 40lb
Badshah Sella Basmati Rice 8Lb x 5

348 26.00 Exempt 9,048.00

Rani Premium Basmati Rice 10 LB
Rani Creamy Sell Rice 10lb

265 9.00 Exempt 2,385.00

Fish Whole
Whole Fish Hilsha 1200/1500, 20 kg , 42 Case

1,848 12.75 Exempt 23,562.00

PRAN PARATHA  2400 GM
2400 GM  ( 30 Pcs)  X 6 PACK   /CARTON

310 36.82 Exempt 11,414.20

Lazeez Dal Puri (10pcs) 454gm
Lazeez Dal Puri (10pcs) 454gm X 20 Pack / 
Carton

160 45.00 Exempt 7,200.00

Lazeez Aloo Puri (10pcs) 454gm
Lazeez Aloo Puri (10pcs) 454gm X 20 Pack / 
Carton

78 35.00 Exempt 2,730.00

Toast Biscuit 350gm
350gm x 12 Pack / Carton

358 45.00 Exempt 16,110.00

Chanachur 300gm
300gm x 24 Pack / Carton

174 55.00 Exempt 9,570.00

Pickle 400gm
400gm x 12 Pack / Carton

286 30.00 Exempt 8,580.00

Pickle 1Kg
1kg x 12 Jar / Carton

149 48.00 Exempt 7,152.00

Rani Mustard Oil 1L
Mustard Oil 1L x 12 Bottles / Carton

165 72.00 Exempt 11,880.00

ALIN LASCHA SEMAI 200 GM X 25 PCS
200 GM X 25 PCS / CARTOON  (FOIL PACK)

75 41.25 Exempt 3,093.75

ALIN DRY CAKE 350 GM X 12 PCS
350 GM X 12 PCS / CARTOON (PAPER 
PACK)

65 35.40 Exempt 2,301.00
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DESCRIPTION QTY RATE TAX AMOUNT

ALIN MUSTARD OIL  1000 ML X 12 PCS
1000 ML X 12 PCS / CARTOON  (PLASTIC 
BOTTLE)

58 70.00 Exempt 4,060.00

ALIN CHIRA BHA]A 200 GM X 24 PCS
200 GM X 24 PCS / CARTOON (PLASTIC 
JAR)

68 44.40 Exempt 3,019.20

ALIN MUSTARD OIL  500 ML X 24 PCS
500 ML X 24 PCS / CARTOON (PLASTIC 
BOTTLE)

52 70.00 Exempt 3,640.00

Taza Lati  (400gm x 24pcs)
Taza Lati  (400gm x 24pcs)

105 54.00 Exempt 5,670.00

Fish Whole
20kg, 975 carton

42,900 4.85 Exempt 208,065.00

 

SUBTOTAL 339,480.15
TOTAL 339,480.15
BALANCE DUE $339,480.15
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WESTEAST

3098 Merritt Ave
Mississauga ON  L4T 1P3
647-680-6331
westeastinfo@yahoo.ca

INVOICE
BILL TO

Victoria Supermarket
1400 Victoria Park Avenue
North York, M4A 2L8
management@victoriasuperma
rket.ca

INVOICE # 9264
DATE 02-09-2022

DUE DATE 10-03-2023

  

DESCRIPTION QTY RATE TAX AMOUNT

Block Fish 500gm x 12 Pack /Carton
500gm x 12 Pack/ Carton

568 84.00 Exempt 47,712.00

Block Fish 250gm
250gm x 24 Pack / Carton

235 72.00 Exempt 16,920.00

Dry Fish 150gm
150gm x 24 Pack / Carton

165 75.00 Exempt 12,375.00

white pomfret 100/200 gm
20 kg per carton, 40 Case

1,760 9.50 Exempt 16,720.00

BD Hilsha 8/10 kg
20 kg per Case, 55 Case

2,420 10.25 Exempt 24,805.00

BD HILSHA 10/12 KG
20kg per Case, 70 Carton

3,080 11.50 Exempt 35,420.00

BD Hilsha 1200gm up
20 Kg per Case, 42 Carton

1,848 14.00 Exempt 25,872.00

 

SUBTOTAL 179,824.00
TOTAL 179,824.00
BALANCE DUE $179,824.00
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Tel: 905 524 1008
Fax:  905 570 0249
www.bdo.ca

BDO Canada Limited
25 Main Street West, Suite 805
Hamilton, Ontario
L8P 1H1 Canada

September 15, 2022

VIA EMAIL: management@victoriasupermarket.ca

Victoria Supermarket
1400 Victoria Park Avenue
North York, ON
L4T 1P3

Dear Sir or Madam,

Re:   9052526 CANADA INC. in Receivership

Please be advised that on June 24, 2022, BDO Canada Limited was appointed by the Court as
Receiver (the “Receiver”) of 9052526 Canada Inc. (the “Company”).  A copy of the Appointment
Order is attached hereto.

The books and records indicate that you are indebted to the Company in the amount of
$1,163,728.95 based on the Company’s July 15, 2022 records and subsequent invoicing.  This
amount remains subject to verification.

In our capacity as Receiver, we are required to collect all outstanding accounts immediately.
Accordingly, payment of your outstanding account is hereby demanded, and you are cautioned
that payment to any party other than the Receiver will not discharge your liability.

Please make your cheque(s) payable to “BDO Canada Limited, Receiver re: 9052526 Canada Inc.”
and forward payment to: BDO Canada Limited

805-25 Main Street West
Hamilton, ON  L8P 1H1
Attention: Glenn Harper

We thank you in advance for your anticipated cooperation.  Should you wish to discuss this matter
further, please contact the undersigned at (289) 678-0243.

Yours Truly,

BDO Canada Limited
in its capacity as Court-Appointed Receiver of
9052526 Canada Inc. and not in its personal or corporate capacity,
Per:

Peter Crawley, MBA, CPA, CA, CIRP, LIT
Vice President

Encl.
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Court File No. CV-21-00667820-00CL   

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE MADAME 

JUSTICE DIETRICH 

)
)
) 

                  FRIDAY, THE 24TH DAY    

 OF JUNE, 2022 

B E T W E E N 

THE TORONTO-DOMINION BANK 

Applicant 

-and- 

9052526 CANADA INC.  

Respondent

ORDER 

THIS MOTION, made by the Applicant, was heard this day by Judicial teleconference via 

Zoom at 330 University Avenue, Toronto, Ontario, Ontario. 

ON READING the Motion Record of the Applicant dated May 31, 2022, the Appointment 

Order of the Honourable Justice Cavanagh dated September 20, 2021 (the “Appointment 
Order”) appointing BDO Canada Limited as Receiver over all Property (as defined in the 

Appointment Order) of the Respondent, the Ancillary Order of the Honourable Justice Cavanagh 

dated September 20, 2021, the Affidavit of Sanjay Kansal, sworn August 21, 2021, and the 

Exhibits thereto, the Affidavit of Sanjay Kansal, sworn September 17, 2021, and the Exhibits 

thereto, the Affidavit of Sanjay Kansal, sworn May 30, 2022, and the Exhibits thereto, the Factum 

of the Applicant dated June 7, 2022, the Preliminary Report dated June 23, 2022 filed by BDO 

Canada Limited in its capacity as proposed Receiver, and on hearing the submissions of counsel 

for the Applicant and all other parties in attendance, all properly served as it appears from the 

Affidavits of Service of Lindsay Ferguson dated May 31, 2022 and June 7, 2022, filed,  
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- 2 - 

1. THIS COURT ORDERS that the Appointment Order in the herein Application be and is 

effective as against the Respondent, 9052526 Canada Inc., as at June 24, 2022. 

________________________________________ 
Justice, Ontario Superior Court of Justice 

Commercial List 

.
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THE TORONTO-DOMINION BANK -and- 9052526 CANADA INC. 

Applicant  Respondent 
                                                                                                                                           Court File No. CV-21-00667820-00CL   

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

Proceeding commenced at 
Toronto, Ontario 

ORDER 

Harrison Pensa LLP

Barristers and Solicitors 
130 Dufferin Avenue, Suite 1101 
London, Ontario N6A 5R2 

Timothy C. Hogan (LSO #36553S) 
Robert Danter (LSO #69806O) 

Tel:  (519) 679-9660 
Fax:  (519) 667-3362 
Email: thogan@harrisonpensa.com

rdanter@harrisonpensa.com

Solicitors for the Applicant, 
The Toronto-Dominion Bank 
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October 5, 2022 
 
 
 
VIA EMAIL (pcrawley@bdo.ca) 
 
 
BDO CANADA LIMITED 
805-25 Main Street West 
Hamilton, ON L8P 1H1 
Attn: Peter Crawley, Vice President 
 
 
Dear Mr. Crawley: 
 
Re: Review of security held by The Toronto-Dominion Bank (“TD” or the “Lender”) as 

against 9052526 Canada Inc. (the “Debtor”)  
 
 
At your request, we have reviewed the security granted by the Debtor to TD. We undertake the 
analysis herein with a view to forming an opinion as to the enforceability of the security as against 
the personal property of the Debtor situated in Ontario. 
 
This report is provided solely for the benefit of BDO Canada Limited, in its capacity as Court-
appointed receiver of the Debtor (the “Receiver”) and may not be used or relied upon by any 
other person or for any other purpose without our prior express written consent. 
 
Loan Documents 
 
The Letter Agreement 
 
We have reviewed a copy of a letter agreement between TD and the Debtor dated August 20, 
2019 (the “Letter Agreement”). Such copy was included in TD’s application record in support of 
its application to appoint the Receiver (the “Application Record”) and we have assumed the 
same to be a true and complete copy of the Letter Agreement.  
 
Pursuant to the Letter Agreement, TD made an operating loan available to the Debtor in the 
principal amount of CAD $550,000. The line may be drawn on as required, subject to 
disbursement conditions, and bears interest at a rate of TD Prime + 2.4% per annum.  There is 
no set term, but the facility renews annually for a fee of CAD $1,000. 
 
The Letter Agreement is executed on behalf of the Debtor by Sad Alam Sheikh, identified as 
President and Officer. We have assumed that the Letter Agreement has been executed by the 
appropriate person, within the scope of the authority of such person, that value was advanced 

228



 

{L2376213.1}  
4874-6679-5575, v. 1 

by TD to the Debtor thereunder; and, that the Letter Agreement represents a valid and subsisting 
obligation of the Debtor to TD. 
 
Equipment Loan Agreement 
 
We have reviewed a copy of a loan agreement (#19009370) between TD and the Debtor dated 
August 8, 2019, for the purpose of financing the acquisition of certain equipment (the “Equipment 
Loan Agreement”). Such copy was included in TD’s Application Record, and we have assumed 
the same to be a true and complete copy of the Equipment Loan Agreement.  
 
Pursuant to the Equipment Loan Agreement, TD provided a loan to the Debtor in the principal 
amount not to exceed CAD $434,000. The loan was to be advanced in a single draw, subject to 
disbursement conditions, and to bear interest at a fixed rate of 4.99% per annum, with a term of 
48 months, repayable in monthly instalments of $59,933.88. 
 
The Equipment Loan Agreement is executed on behalf of the Debtor by Sad Alam Sheikh, 
identified as President and Officer. We have assumed that the Equipment Loan Agreement has 
been executed by the appropriate person, within the scope of the authority of such person, that 
value was advanced by TD to the Debtor thereunder; and, that the Equipment Loan Agreement 
represents a valid and subsisting obligation of the Debtor to TD. 
 
Forbearance Agreement 
 
We have reviewed a copy of a forbearance agreement between TD and the Debtor dated May 
31, 2021 (the “FBA”). Such copy was included in TD’s Application Record, and we have assumed 
the same to be a true and complete copy of the Equipment Loan Agreement.  
 
Pursuant to the FBA, the Debtor acknowledges and agrees, inter alia, that: 

 
(a) as at May 10, 2021, the Debtor is indebted to TD in under the Letter Agreement in the 

amount of $555,033.01, plus accrued interest, TD’s reasonable legal fees and other 
professional costs; 

 
(b) the Letter Agreement and all related security documentation is valid and binding on the 

Debtor; and 
 

(c) the Debtor is in default of their obligations to TD. 
 
Under the FBA, the Debtor had until August 31, 2021 to refinance its indebtedness to TD, failing 
which TD may enforce the debt and its security, including by way of a court-appointed receivership 
(on the consent of the Debtor).  TD is also entitled to enforce its debt and security in the event of 
other events of default (as set out in the FBA).   
 
The FBA appears to have been executed on behalf of the Debtor by Sad Alam Sheikh. We have 
assumed that the FBA has been executed by the appropriate persons, within the scope of the 
authority of such persons; that adequate consideration has been exchanged between the Lender 
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and the Debtor connected thereto; and, that the FBA represents valid and subsisting obligations 
of the Debtor to TD.  
 
NOTE:  The equipment loan is not referenced in the FBA. 
 
The Letter Agreement, Equipment Loan Agreement and FBA are hereinafter, collectively, referred 
to as the “Loan Documents”. 
 
The Security Documents 
 
General Security Agreement 
 
As security for its obligations to TD, the Debtor executed a general security agreement dated 
August 7, 2019 (the “GSA”). We have reviewed a copy of the GSA, which was included in TD’s 
Application Record, and we have assumed the same to be a true and complete copy of the GSA. 
 
Pursuant to the GSA, as security for “the payment and performance of all present and future 
obligations of the Grantor [the Debtor] to the Bank [TD], including all debt and liabilities, direct or 
indirect, absolute of contingent, mature or note, wheresoever and howsoever incurred”, the 
Debtor grants a security interest in favour of TD in all of its existing and after-acquired personal 
property  
 
The GSA appears to be executed on behalf of the Debtor by Sad Alam Sheikh. We have assumed 
that the GSA has been executed by the appropriate persons, within the scope of the authority 
of such persons; that adequate consideration has been exchanged between the Lender and the 
Debtor connected thereto; and, that the GSA represents valid and subsisting obligations of the 
Debtor to TD. 
 
NOTE: Although the GSA appears to have been executed in connection with the Letter 

Agreement, its general application to all debts and liabilities of the Debtor means that it 
would extend to secure all manner of indebtedness and liabilities of the Debtor to TD. 

 
Security Agreement for Specified Assets 
 
As security for its obligations to TD under the Equipment Loan Agreement, the Debtor has 
executed a security agreement for specified assets #19009370 dated August 8, 2019 (the 
“SASA”). We have reviewed a copy of the SASA, which was included in TD’s Application Record, 
and we have assumed the same to be a true and complete copy of the SASA.  
 
Pursuant to the SASA, as security for “the payment and performance of all present and future 
obligations of the Grantor [the Debtor] to the Bank [TD], including all debt and liabilities, direct or 
indirect, absolute of contingent, mature or note, wheresoever and howsoever incurred”, the 
Debtor grants a security interest in favour of TD specifically over certain equipment, namely: 
 

• 48 x 76 Freezer c//w outdoor compressor with backup system.  
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The SASA appears to be executed on behalf of the Debtor by Sad Alam Sheikh. We have 
assumed that the SASA has been executed by the appropriate persons, within the scope of the 
authority of such persons; that adequate consideration has been exchanged between the Lender 
and the Debtor connected thereto; and, that the SASA represents valid and subsisting obligations 
of the Debtor to TD. 
 
NOTE: Although the SASA appears to have been executed in connection with the Equipment 

Loan Agreement, its general application to all debts and liabilities of the Debtor means 
that it would extend to secure all manner of indebtedness and liabilities of the Debtor to 
TD. 

 
 Additionally, in Application Record, TD’s supporting affidavit refers to the SASA security 

as a PMSI. Such designation would depend on the date on which the Debtor took 
possession of the collateral equipment relative to the PPSA registration. We have no 
details on the same. However, we do not believe anything turns on whether TD has a 
PMSI in this collateral given that TD is the only party with a registered interests against 
the Debtor. 

 
The GSA and SASA are hereinafter, collectively, referred to as the “Security Documents”. 
 
 
Security Searches 
 

A. Personal Property Security Search 
 
We have obtained and reviewed a search under the Personal Property Security Act (Ontario) 
(“PPSA”) in respect of the Debtor, current to October 3, 2022. The searches discloses that TD 
is the only party holding registered interest against the Debtor, which registrations are detailed 
as follows: 
 

• a registration in favour of TD against the Debtor in respect of “equipment” and “other” 
registered on August 9, 2019, under file no. 754257249 and registration no. 20190809 
1008 1462 2602, expiring on August 9, 2024, in respect of specific collateral described 
as: 

o 48 X 76 FREEZER C/W OUTDOOR COMPRESSOR WITH BACKUP SYSTEM, 
TOGETHER WITH ALL ATTACHMENTS ACCESSORIES, REPLACEMENTS, 
SUBSTITUTIONS, ADDITIONS AND IMPROVEMENTS THERETO AND ALL 
PROCEEDS IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY FROM ANY 
SALE OR DEALINGS WITH THE COLLATERAL AND A RIGHT TO ANY 
INSURANCE PAYMENT OR OTHER PAYMENT THAT COMPENSATS FOR 
LOSS OR DAMAGE TO THE COLLATERLA OR PROCEEDS OF THE 
COLLATERAL.  

 
• a registration in favour of TD against the Debtor in respect of “inventory”, “equipment”, 

“accounts”, “other” and “motor vehicle included”, registered on August 21, 2019, under 
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file no. 754650639 and registration no. 20190821 1934 1531 0200, expiring on August 
21, 2024; 
 

• a registration in favour of TD against the Debtor in respect of “accounts” and “other”,  
registered on August 22, 2019, under file no. 754685784 and registration no. 20190822 
1438 1530 6646, expiring on August 22, 2024. 

 
We have assumed that the information contained in the PPSA searches is correct, accurate and 
complete, and that monies or other consideration were advanced by TD to the Debtor, as 
applicable, such that the respective member of the Debtor acquired value from TD, such that the 
security interest granted and now held by TD under each of the aforementioned registrations 
attached and is perfected under prevailing laws, and continues to be so registered, attached and 
perfected as of the date hereof. 
 
A copy of the PPSA search is attached hereto as Appendix “A”.   
 

B. Real Property Searches 
 
We have not been asked to review or assess any security interest in respect of any real property. 
Accordingly, we have not conducted searches of any real property in Ontario or elsewhere. 
Should you require any such inquiry, we can conduct the same upon request. 
 

C. Bank Act Search 
 
We have obtained a search certificate issued by the Authorized Section 427 Bank Act Registrar 
in respect of the Company, dated October 4, 2022, which indicates that no “Notice of Intention to 
Give Security” under section 427 of the Bank Act (Canada) has been filed in respect of the Debtor. 
 
A copy of the PPSA search is attached hereto as Appendix “B”.   
 
Assumptions and Qualifications 
 
Specific Assumptions 

• none. 
 
Specific Qualifications 

• none. 
 
General Assumptions and Qualifications 

• In addition to such other assumptions and qualifications set out herein, our review is 
subject to the general assumptions and qualifications set out in Appendix “C” attached 
hereto. 
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Conclusion 
 
Subject to the assumptions and qualifications above and otherwise herein and those set out in 
the Appendix “C” hereto, it is our opinion that the security interests granted by the Debtor to TD 
under the GSA and SASA, as the concerns personal property of the Debtor situated in Ontario, 
are valid and enforceable as of the date hereof.   
 
If you require any further assistance or have any questions in respect of the matters discussed 
herein, please do not hesitate to contact us. 
 
       Yours very truly, 
 

        
 

LOOPSTRA NIXON LLP 
 
E.& O. E. 
 
Encl. 
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APPENDIX “A” 
 

PPSA SEARCHES 
 

(see attached) 
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File Currency: 03OCT 2022

  

  

All Pages   

 

Note: All pages have been returned.

Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 736320933 1 5 1 16 09SEP 2022 D    DISCHARGED
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

736320933 001 3 20180207 1710 1902 6993 P    PPSA 05
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
9052526 CANADA INC.  

 Address City Province Postal Code
 3098 MERRITT AVENUE MISSISSAUGA ON L4T 1P3
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
WESTEAST  

 Address City Province Postal Code
 3098 MERRITT AVENUE MISSISSAUGA ON L4T 1P3
 
Secured Party Secured Party / Lien Claimant
 TRAVELERS LEASING LTD. 
 Address City Province Postal Code
 800-9900 KING GEORGE BLVD SURREY BC V3T 0K7
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X  X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
2014 FREIGHTLINER M2 1FVACWDUXEHFT9804
 

 
General Collateral
Description

General Collateral Description
ONE (1) USED 2014 FREIGHTLINER M2 VAN BODY S/N 1FVACWDUXEHFT9804 C/W 
ONE (1) THERMO KING T880R-30 REEFER UNIT S/N 3000197068 TOGETHER 
WITH ALL ATTACHMENTS, ACCESSORIES, ACCESSIONS, REPLACEMENTS, 

 

Show All Pages

 

Enquiry Result
Main Menu New Enquiry 235

http://www.ontario.ca/welcome-serviceontario
https://www.personalproperty.gov.on.ca/ppsrweb/en/user/menu_transaction.jsp
https://www.personalproperty.gov.on.ca/ppsrweb/en/enquiry/cc_enquiry.jsp


Registering Agent Registering Agent
 AVS SYSTEMS INC.
 Address City Province Postal Code
 201 - 1325 POLSON DR. VERNON BC V1T 8H2

CONTINUED
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Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 736320933 1 5 2 16 09SEP 2022 D    DISCHARGED
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

736320933 002 3 20180207 1710 1902 6993    
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Secured Party Secured Party / Lien Claimant
  
 Address City Province Postal Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
SUBSTITUTIONS, ADDITIONS, AND IMPROVEMENTS THERETO, AND ALL PROCEEDS 
IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY FROM ANY SALE AND OR 
DEALINGS WITH THE COLLATERAL OR PROCEEDS OF THE COLLATERAL AND A 

 
Registering Agent Registering Agent
 
 Address City Province Postal Code
 

CONTINUED
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Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 736320933 1 5 3 16 09SEP 2022 D    DISCHARGED
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

736320933 003 3 20180207 1710 1902 6993    
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Secured Party Secured Party / Lien Claimant
  
 Address City Province Postal Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
RIGHT TO ANY INSURANCE PAYMENT OR OTHER PAYMENT THAT INDEMNIFIES OR 
COMPENSATES FOR LOSS OR DAMAGE TO THE COLLATERAL OR PROCEEDS OF THE 
COLLATERAL. 

 
Registering Agent Registering Agent
 
 Address City Province Postal Code
 

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

9052526 CANADA INC.

File Currency 03OCT 2022
 File

Number
Family of

Families
Page of Pages

 736320933 1 5 4 16
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
 Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

 001 1 20220909 1551 1465 9424    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

736320933 C   DISCHRG
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

 Business Debtor Name
9052526 CANADA INC. 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
 Business Debtor Name Ontario

Corporation
Number

 
 Address City Province Postal

Code
 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
 Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity
or

No
Fixed

Maturity
Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

ESC CORPORATE SERVICES LTD. 
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 Address City Province Postal
Code

 445 KING STREET WEST, SUITE 400 TORONTO ON M5V 1K4

END OF FAMILY
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Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 740035251 2 5 5 16 05AUG 2022 D    DISCHARGED
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

740035251 01 003 20180601 1407 1462 3614 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
WESTEAST  

 Address City Province Postal Code
 350 HUMBERLINE DRIVE ETOBICOKE ON M9W5S3
 
Individual Debtor Date of Birth First Given Name Initial Surname

10DEC1979 SAD A SHEIKH
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
 350 HUMBERLINE DRIVE ETOBICOKE ON M9W5S3
 
Secured Party Secured Party / Lien Claimant
 TOYOTA INDUSTRIES COMMERCIAL FINANCE CANADA, INC. 
 Address City Province Postal Code
 300 THE EAST MALL SUITE 401 TORONTO ON M9B6B7
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
MATERIAL HANDLING EQUIPMENT TOGETHER WITH ALL PARTS, ATTACHMENTS, 
ACCESSORIES, ADDITIONS, BATTERIES, CHARGERS, REPAIR PARTS, AND OTHER 
EQUIPMENT PLACED ON OR FORMING PART OF THE GOODS DESCRIBED HEREIN 

 
Registering Agent Registering Agent
 PPSA CANADA INC. - (8154)
 Address City Province Postal Code
 110 SHEPPARD AVE EAST, SUITE 303 TORONTO ON M2N6Y8

CONTINUED

241



Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 740035251 2 5 6 16 05AUG 2022 D    DISCHARGED
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

740035251 02 003 20180601 1407 1462 3614 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Secured Party Secured Party / Lien Claimant
  
 Address City Province Postal Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
WITH ANY PROCEEDS THEREOF AND THEREFROM INCLUDING, WITHOUT 
LIMITATION, ALL GOODS, SECURITIES, INSTRUMENTS, DOCUMENTS OF TITLE, 
CHATTEL PAPER AND INTANGIBLES (AS DEFINED IN THE PERSONAL PROPERTY 

 
Registering Agent Registering Agent
 PPSA CANADA INC. - (8154)
 Address City Province Postal Code
 110 SHEPPARD AVE EAST, SUITE 303 TORONTO ON M2N6Y8

CONTINUED
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Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 740035251 2 5 7 16 05AUG 2022 D    DISCHARGED
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

740035251 03 003 20180601 1407 1462 3614 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Secured Party Secured Party / Lien Claimant
  
 Address City Province Postal Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
SECURITY ACT) 
 
 

 
Registering Agent Registering Agent
 PPSA CANADA INC. - (8154)
 Address City Province Postal Code
 110 SHEPPARD AVE EAST, SUITE 303 TORONTO ON M2N6Y8

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

9052526 CANADA INC.

File Currency 03OCT 2022
 File

Number
Family of

Families
Page of Pages

 740035251 2 5 8 16
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
 Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

 01 001 20200113 1405 1462 9149    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

740035251 A   AMNDMNT
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

 Business Debtor Name
WESTEAST 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
ADD AN ADDITIONAL DEBTOR 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
 Business Debtor Name Ontario

Corporation
Number

9052526 CANADA INC. 
 Address City Province Postal

Code
 760 BIRCHMOUNT, UNIT 4 SCARBOROUGH ON M1K 1R
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
 Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity
or

No
Fixed

Maturity
Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

TOYOTA INDUSTRIES COMMERCIAL FINANCE CANADA, INC. 
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 Address City Province Postal
Code

 630 - 401 THE WEST MALL TORONTO ON M9C5J5

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

9052526 CANADA INC.

File Currency 03OCT 2022
 File

Number
Family of

Families
Page of Pages

 740035251 2 5 9 16
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
 Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

 01 002 20201006 1702 1462 4698    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

740035251 A   AMNDMNT
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

 Business Debtor Name
WESTEAST 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
ADD ADDITIONAL DEBTOR 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
 Business Debtor Name Ontario

Corporation
Number

9052526 CANADA INC. 
 Address City Province Postal

Code
 3098 MERRITT AVE MISSISSAUGA ON L4T1P3
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
 Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity
or

No
Fixed

Maturity
Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

TOYOTA INDUSTRIES COMMERCIAL FINANCE CANADA, INC. 
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 Address City Province Postal
Code

 630 - 401 THE WEST MALL TORONTO ON M9C5J5

CONTINUED

247



Type of Search Business Debtor
Search Conducted
On

9052526 CANADA INC.

File Currency 03OCT 2022
 File

Number
Family of

Families
Page of Pages

 740035251 2 5 10 16
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
 Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

 02 002 20201006 1702 1462 4698    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

740035251 A   AMNDMNT
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

 Business Debtor Name
 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
 Business Debtor Name Ontario

Corporation
Number

9052526 CANADA INC. 
 Address City Province Postal

Code
 350 HUMBERLINE DRIVE ETOBICOKE ON M9W5S3
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
 Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity
or

No
Fixed

Maturity
Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

TOYOTA INDUSTRIES COMMERCIAL FINANCE CANADA, INC. 
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 Address City Province Postal
Code

 630 - 401 THE WEST MALL TORONTO ON M9C5J5

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

9052526 CANADA INC.

File Currency 03OCT 2022
 File

Number
Family of

Families
Page of Pages

 740035251 2 5 11 16
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
 Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

 01 001 20220805 1701 1462 9260    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

740035251 C   DISCHRG
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

 Business Debtor Name
WESTEAST 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
 Business Debtor Name Ontario

Corporation
Number

 
 Address City Province Postal

Code
 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
 Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity
or

No
Fixed

Maturity
Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

TOYOTA INDUSTRIES COMMERCIAL FINANCE CANADA, INC. 
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 Address City Province Postal
Code

 630 - 401 THE WEST MALL TORONTO ON M9C5J5

END OF FAMILY
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Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 754257249 3 5 12 16 09AUG 2024    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

754257249 01 003 20190809 1008 1462 2602 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
9052526 CANADA INC  

 Address City Province Postal Code
 760 BIRCHMOUNT RD SCARBOROUGH ON M1K5H8
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Secured Party Secured Party / Lien Claimant
 THE TORONTO-DOMINION BANK 
 Address City Province Postal Code
 2020 WINSTON PARK DRIVE, SUITE 301 OAKVILLE ON L6H6X7
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
48 X 76 FREEZER C/W OUTDOOR COMPRESSOR WITH BACKUP SYSTEM 
 
 

 
Registering Agent Registering Agent
 PPSA CANADA INC.
 Address City Province Postal Code
 110 SHEPPARD AVE EAST, SUITE 303 TORONTO ON M2N6Y8

CONTINUED
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Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 754257249 3 5 13 16 09AUG 2024    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

754257249 02 003 20190809 1008 1462 2602 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Secured Party Secured Party / Lien Claimant
 TD EQUIPMENT FINANCE CANADA, A DIVISION OF THE TORONTO-DOMINION BANK 
 Address City Province Postal Code
 2020 WINSTON PARK DRIVE, SUITE 301 OAKVILLE ON L6H6X7
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
TOGETHER WITH ALL ATTACHMENTS, ACCESSORIES, REPLACEMENTS, 
SUBSTITUTIONS, ADDITIONS AND IMPROVEMENTS THERETO AND ALL PROCEEDS 
IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY FROM ANY SALE AND OR 

 
Registering Agent Registering Agent
 PPSA CANADA INC.
 Address City Province Postal Code
 110 SHEPPARD AVE EAST, SUITE 303 TORONTO ON M2N6Y8

CONTINUED
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Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 754257249 3 5 14 16 09AUG 2024    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

754257249 03 003 20190809 1008 1462 2602 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Secured Party Secured Party / Lien Claimant
  
 Address City Province Postal Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
DEALINGS WITH THE COLLATERAL AND A RIGHT TO ANY INSURANCE PAYMENT OR 
OTHER PAYMENT THAT INDEMNIFIES OR COMPENSATES FOR LOSS OR DAMAGE TO 
THE COLLATERAL OR PROCEEDS OF THE COLLATERAL. 

 
Registering Agent Registering Agent
 PPSA CANADA INC.
 Address City Province Postal Code
 110 SHEPPARD AVE EAST, SUITE 303 TORONTO ON M2N6Y8

END OF FAMILY
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Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 754650639 4 5 15 16 21AUG 2024    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

754650639 01 001 20190821 1934 1531 0200 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
9052526 CANADA INC.  

 Address City Province Postal Code
 760 BIRCHMOUNT RD SCARBOROUGH ON M1K 5H8
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
  
 
Secured Party Secured Party / Lien Claimant
 THE TORONTO-DOMINION BANK - 12712 
 Address City Province Postal Code
 20 MILVERTON DRIVE 1ST FL MISSISSAUGA ON L5R 3G2
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X X X X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent
 D+H LIMITED PARTNERSHIP
 Address City Province Postal Code
 SUITE 200, 4126 NORLAND AVENUE BURNABY BC V5G 3S8

END OF FAMILY
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Type of Search Business Debtor
Search Conducted On 9052526 CANADA INC.
File Currency 03OCT 2022
 File Number Family of

Families
Page of

Pages
Expiry Date Status

 754685784 5 5 16 16 22AUG 2024    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

754685784 01 001 20190822 1438 1530 6646 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

10DEC1979 SAD A SHEIKH
Business Debtor Business Debtor Name Ontario Corporation

Number
 

 Address City Province Postal Code
 3098 MERRITT AVE MISSISSAUGA ON L4T 1P3
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation

Number
9052526 CANADA INC.  

 Address City Province Postal Code
 3098 MERRITT AVE MISSISSAUGA ON L4T 1P3
 
Secured Party Secured Party / Lien Claimant
 THE TORONTO-DOMINION BANK - 12712 
 Address City Province Postal Code
 20 MILVERTON DRIVE 1ST FL MISSISSAUGA ON L5R 3G2
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent
 D+H LIMITED PARTNERSHIP
 Address City Province Postal Code
 SUITE 200, 4126 NORLAND AVENUE BURNABY BC V5G 3S8

LAST PAGE
Note: All pages have been returned.

BACK TO TOP

  

   All Pages   Show All Pages

 

This service is tested daily with McAfee SECURE™ to ensure the security of the transaction and information.

At ServiceOntario, we respect your right to privacy and value the trust you place in us. Read more about ServiceOntario's Privacy
Statement.
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APPENDIX “B” 
 

BANK ACT SEARCH 
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GST-HST / TPS-TVH #: 713 901 494 RT0001

Confirmation Letter / Lettre de confirmation
Teranet Collateral Management Solutions Corporation / Teranet Solutions de gestion des garanties

Suite 200, 4126 Norland Avenue, Burnaby, BC V5G 3S8
Authorized Section 427 Bank Act Registrar / Bureau d'enregistrement autorisé conformément à l'article 427 de la Loi sur les banques.

Type Registration Name
Enregistrement au nom de

Address
Adresse

Date Number
Numéro

Bank
Banque

(2) No matches were found / Aucune donnée correspondante au registre

Type Fee
Tarif

GST/HST
TPS/TVH

Qty
Qté

TOTAL Receipt No.
Numéro du reçu

(2) $14.00 $0.78 1 $14.78 05339511 - R-R-SN-W

$14.78

Dye & Durham Corporation
4610-199 Bay Street
Toronto, Ontario
M5L 1E9

Acct#: 7129

2022/10/04 09:55:34 AM PDT

Ref / Objet: 05339511

Tel/Tél: 1-416-964-2677
Fax/Télécopie: 1-416-923-1077

e-Mail/Courriel:

Dear Sir / Madam

Re: Bank Act Security - Section 427

Monsieur / Madame

Objet: Garanties données en vertu de la Loi sur les banques -
article 427

We have processed your request(s) and hereby confirm the following
results: (*see below).

Nous avons donné suite à votre (vos) demande(s) et nous vous
faisons part des résultats suivants: (* voir ci-dessous).

REFERENCE REFERENCE

(2) A search has been made of the notices of intention to give
security under the Bank Act registered in the province of Ontario. As
at the date and time above, our records indicate the following.

(2) Nous avons examiné les préavis qui se rapportent aux garanties
données en vertu de la Loi sur les banques et qui sont enregistrés
pour la province de: Ontario. À la date et à l'heure indiquées ci-
dessus.

Your search for the company

9052526 CANADA INC.

returns the following results:

Votre recherche pour la société

9052526 CANADA INC.

révèle les résultats suivants:

For Registrar / Pour le Régistraire
We acknowledge receipt of fees as follows: Nous accusons réception des droits prescrits dont les montants

s'établissent comme suit:
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APPENDIX “C” 
 

GENERAL ASSUMPTIONS AND QUALIFICATIONS 
 
Assumptions 
 
For the purposes of the views expressed in the security review to which these general assumptions and 
qualifications are appended, we have made the following assumptions: 
 
(a) all signatures, including, without limitation, any electronic or digital signatures, are genuine, all 

documents submitted to us as originals are authentic, and all documents submitted to us as copies 
conform to authentic original documents; 

 
(b) that each of the documents provided to us was executed on the day appearing on each document as 

the date of the document or the date of execution; 
 
(c) the full legal capacity of those individuals signing any documents at all relevant times; 
 
(d) the documents and any amendments thereto that we have reviewed have not been otherwise amended 

or supplemented since execution; 
 
(e) other than as disclosed and discussed, no further registrations by the Lender were required to maintain 

perfected security interests under governing laws; 
 
(f) that the security interests granted by the Security Documents have attached; 
 
(g) the conduct of the parties to the documents has complied with any requirement of good faith, fair dealing 

and conscionability; 
 

(h) there are no agreements or understandings between any parties, written or oral, and there is no 
usage of trade or course of prior dealing between any parties that would, in either case, define, 
supplement or qualify the terms of the documents; 

 
(i) the accuracy and completeness of the records maintained by any office of public record; 
 
(j) that the funds purported to be advanced by pursuant to the Loan Documents and secured by the Security 

Documents have actually been advanced to the appropriate parties following or, as the case may be, 
in advance of the execution of the Loan Documents, and remain outstanding; and 

 
(k) there are no facts that would disentitle the Lender from relying on the “Indoor Management Rule” (if 

necessary and available under governing laws). 

Qualifications 

The views expressed in the security review to which these general assumptions and qualifications are 
appended are subject to the following qualifications: 
 

(a) the enforceability of the Loan Documents and the Security Documents may be limited by general 
principles of equity, and no opinion is given as to any specific remedy that may be granted, imposed 
or rendered (including equitable remedies such as specific performance and injunction); 
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(b) no opinion is expressed as to title or the beneficial interest of any person in any property; 

 
(c) no opinion, other than expressly stated, is expressed regarding any security interests or registered 

or unregistered third-party claims which may rank in priority to the Lender’s security interests; 
 

(d) no opinion, other than expressly stated, is expressed regarding the priority of the security interests 
discussed herein or their relative priority as between the Lender and any other creditor of the 
Company; and 

 
(e) the enforcement of the Letter Agreement and Leases, as amended from time to time, the Security 

Documents and Mortgages and any other documents held by the Lender or any judgment arising 
out of or in connection therewith may be limited by bankruptcy, insolvency, winding-up, 
reorganization, limitation of action, moratorium, fraudulent conveyance, assignments and 
preferences, or other laws affecting creditors' rights generally. 
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THE TORONTO-DOMINION BANK 
Applicant 
 

-and- 9052526 CANADA INC.                                                          
Respondent 
 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, c B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 
1990, C.43, AS AMENDED 

                         Court File No. CV-21-00667820-00CL 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
[COMMERCIAL LIST] 

 
Proceedings commenced at TORONTO 

 
FIRST REPORT OF BDO CANADA 

LIMITED   
 
LOOPSTRA NIXON LLP 
135 Queens Plate Drive – Suite 600 
Toronto, ON  M9W  6V7 
 
R. Graham Phoenix  
LSO No.:  52650N 
t. 416.748.4776 
f. 416.746.8319 
e. gphoenix@loonix.com  
  
Counsel to the Receiver, BDO Canada 
Limited 
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THE TORONTO-DOMINION BANK 
Applicant 
 

-and- 9052526 CANADA INC.                                                          
Respondent 
 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, c B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 
1990, C.43, AS AMENDED 

                         Court File No. CV-21-00667820-00CL 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
[COMMERCIAL LIST] 

 
Proceedings commenced at TORONTO 

 
MOTION RECORD OF  

BDO CANADA LTD., COURT-
APPOINTED RECEIVER 

(returnable October 18, 2022 at 12:00noon 
via Judicial Videoconference) 

 
LOOPSTRA NIXON LLP 
135 Queens Plate Drive – Suite 600 
Toronto, ON  M9W  6V7 
 
R. Graham Phoenix  
LSO No.:  52650N 
t. 416.748.4776 
f. 416.746.8319 
e. gphoenix@loonix.com  
  
Counsel to the Receiver, BDO Canada 
Limited 
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