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ENDORSEMENT

[1] This was an application by TD (in this endorsement I will use this and other terms as defined in TD’s

materials), to appoint BDO as Receiver over the Borrower’s Property including the Real Property.
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[6]

[7]
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The Borrower owns the Real Property, which is undeveloped land earmarked for a proposed 310-unit
condominium Project. The Borrower is indebted to TD, which is the first-ranking secured creditor and
holds various security over the Borrower’s assets, in an amount exceeding approximately $18.2 million
(as of April 28, 2026).

Following defaults under the Loan Agreement and the Security, TD made formal written demands and
delivered a NITES under s. 244 of the BIA to the Borrower and the Guarantors on March 4, 2026, which
demands have not been met.

As the defaults have not been rectified and as the notice under the NITES has expired, TD seeks to enforce
its Security against the Borrower by appointing BDO as Receiver.

There is no opposition to TD’s application, and in fact counsel for one of the Guarantors — Forgestone —
advised that Forgestone supports the appointment of BDO.

In the circumstances, and in the absence of opposition, I find that the relief sought by TD, and in particular
the appointment of BDO as Receiver, is just and convenient, and satisfies the applicable factors
enumerated by Osborne J. (as he then was), in Canadian Equipment Finance and Leasing Inc. v. The

Hypoint Company Limited, 2022 ONSC 6186 (at para 25).
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W.D. BLACK J.

Accordingly, I have signed the order provided by TD.
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