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INTRODUCTION AND PURPOSE OF THIS REPORT 

Introduction 

1. By Order of the Honourable Mr. Justice Penny of the Ontario Superior Court of Justice (the 

“Court”) dated October 24, 2019 (the “Receivership Order”), BDO Canada Limited 

(“BDO”) was appointed as the Court-appointed receiver (in such capacity, the “Receiver”) 

of all of the assets, undertakings and properties of 596042 Ontario Limited (the 

“Company” or “Le Bon”). The Receivership Order was made following a motion brought 

by Canadian Imperial Bank of Commerce (“CIBC”) in the proceeding bearing Court File No. 

CV-19-00629724-00CL. 

2. Le Bon operated as a manufacturer and distributor of baked goods (croissants, breads and 

frozen baked goods including garlic breads and pizza doughs).  Le Bon manufactured for 

large private label brands such as the Weston Group and Sobeys.  In addition, Le Bon sold 

to foodservice/institutional food distributors, retail chains and co-packing customers 

across Canada and the United States of America.   

3. Le Bon employed approximately 75 people and operated from a leased premises located 

at 720 Burnhamthorpe Drive West, units 9A, 22 - 28, Mississauga, Ontario (the “Premises”).  

4. Doxim Perklin (“Doxim”) is the sole director and officer of the Company. 

5. Le Bon’s assets consist of the following: 

i. Raw stock, packaging supplies and frozen finished goods inventory; 

ii. Machinery and equipment used in operations, some of which are leased through 

various lessee’s; 

iii. Accounts receivable; 

iv. Customer contracts; 

v. Goodwill, intellectual property and product recipes;  

(collectively, the “Assets”) 
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6. On November 8, 2019, the Receiver entered into the Sale Agreement with Redstone Food 

Consultants Ltd. (“Redstone”) with respect to the Assets.  The Sale Agreement allowed 

the Company to continue to operate during the interim period.   

7. On December 19, 2019, upon a motion brought by the Receiver, this Court granted an 

order (the “Approval and Vesting Order”) which, among other things, approved the sale 

transaction between the Receiver and Redstone (the “Sale Transaction”), and vested in 

Redstone the Company’s right, title and interest in the Assets.   In support of this motion, 

the Receiver filed with this Court its second report dated December 17, 2019 (“Second 

Report”).  The Approval and Vesting Order further approved the conduct and activities of 

the Receiver and a distribution to CIBC as set out in its Second Report. A copy of the 

Approval and Vesting Order is attached as Appendix “I”. 

8. This Third Report of the Receiver (the “Third Report”) has been prepared to provide the 

Court with an update on the Sale Transaction and the Receiver’s activities subsequent to 

the Second Report of the Receiver. 

9. Defined terms used in this Third Report and not otherwise defined have the meaning 

ascribed to them in the First Report of the Receiver dated November 11, 2019 (the “First 

Report”).  

10. This Third Report, and all other court materials and orders issued and filed in these 

receivership proceedings are available on the Receiver’s case website at: 

http://www.extranets.bdo.ca/leboncroissant. 

Purpose of the Report 

11. The purpose of this Third Report is to advise the Court on the activities of the Receiver 

and obtain an Order: 

(i) approving this Third Report and the actions and activities of the Receiver 

described herein; 

(ii) approving the Receiver’s Statement of Receipts and Disbursements; 

(iii) approving the fees and disbursements of the Receiver and its legal counsel, 

Scarfone Hawkins LLP (“SHL”), as outlined herein and detailed in the supporting 
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fee affidavits appended hereto, including the Fee Accrual, and authorizing the 

Receiver to pay all approved and unpaid fees and disbursements;  

(iv) authorizing and directing the Receiver to distribute to Service Canada $99,253.18, 

the amount of its super priority WEPPA claims pursuant to section 81.4 of the 

Bankruptcy and Insolvency Act; 

(v) authorizing and directing the Redstone to dispose of the known remaining books 

and records of the Company in its possession;  

(vi) discharging BDO as Receiver of the assets, undertakings and property of Le Bon;  

(vii) releasing the Receiver from any and all liability that BDO now has or may hereafter 

have by reason of, or in any way arising out of its acts and omissions while acting 

in its capacity as Receiver; and 

(viii) authorizing such further and other relief as counsel may advise and this 

Honourable Court may permit. 

Scope and Terms of Reference 

12. The Third Report has been prepared for the use of this Court and the Company’s 

stakeholders as general information relating to the Company and to assist the Court in 

making a determination on whether to grant the relief sought herein.  Accordingly, the 

reader is cautioned that this Third Report may not be appropriate for any other purpose.  

The Receiver will not assume responsibility or liability for losses incurred by the reader as 

a result of the circulation, publication, reproduction or use of this Third Report for a 

purpose different than set out in this paragraph.   

13. Except as otherwise described in this Third Report: 

i. the Receiver has not audited, reviewed or otherwise attempted to verify the 

accuracy or completeness of the information in a manner that would wholly or 

partially comply with Canadian Auditing Standards pursuant to the Chartered 

Professional Accountants of Canada Handbook; and 
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ii. the Receiver has not conducted an examination or review of any financial 

forecast and projections in a manner that would comply with the procedures 

described in the Chartered Professional Accountants of Canada Handbook, 

Accordingly, the Receiver expresses no opinion or other form of assurance with respect to 

such information except as expressly stated herein. 

14. All monetary amounts contained herein are expressed in Canadian dollars. 

ACTIVITIES OF THE RECEIVER  

Closing of the Sale Transaction 
 
15. As per section 7.01(b) of the Sale Agreement, the Sale Transaction was conditional upon 

Redstone having entered into a lease agreement or other acceptable arrangements with 

the landlord of the Premises containing terms and conditions satisfactory to it in its sole 

discretion by January 10, 2020.   

16. On January 10, 2020, Redstone and the landlord verbally agreed on acceptable lease 

arrangements.  An amenable lease agreement was formally entered into on January 13, 

2020.   

17. Accordingly, on January 15, 2020, the Receiver and Redstone closed the Sale Transaction.  

Redstone continued operations with the existing employees. 

18. The Receiver, in accordance with the Approval and Vesting Order, remitted certain 

proceeds from the sale of the Assets, and from the ongoing collection of accounts 

receivable, to CIBC totaling $510,000.  

19. In addition, approximately $544,230 of outstanding accounts receivable were paid directly 

by Le Bon’s customers to CIBC by way of electronic fund transfer direct deposit. 

Collection of Accounts receivable 

20. As of the date of the Receivership Order, Le Bon’s accounts receivables totaled 

approximately $824,000 CDN and $48,000 USD. 

21. As per the Sale Agreement, Redstone agreed to collect the receivables on behalf of the 

Receiver for a 5% commission fee.  Redstone had re-hired a majority of the former Le Bon 
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employees for its operations, which in the Receiver’s opinion, the collection of the 

receivables would benefit from. 

22. All receivables were collected, and remitted to the Receiver, with the exception of certain 

amounts deemed uncollectible totaling $1,137.60 CDN and $3,595.58 USD. 

Miscellaneous 

23. Upon closing of the Sale Transaction, the Receiver proceeded to have the utility accounts 

transferred out of the Receiver’s name and cancelled the insurance coverage.  

24. A final accounting, reconciliation and refund were provided to the Receiver by the 

respective utility companies and insurer in May 2020.  

25. As per the terms of the extension of the conditional date in the Sale Agreement, Redstone 

was to reimburse the Receiver for the cost of the utilities consumed and the insurance 

premiums incurred from November 11, 2019 to the date of closing of the Sale Transaction.  

26. The Receiver completed a reconciliation of the applicable accounts and Redstone 

reimbursed the Receiver as agreed on May 25, 2020. 

27. A third-party payroll provider, ADP Canada (“ADP”), administered the Company’s payroll. 

The Receiver engaged ADP to process the Company’s 2019 T4s.  The Receiver subsequently 

distributed the T4s to the employees. 

PRIORITY CLAIMS 

28. On November 28, 2019, Canada Revenue Agency (“CRA”) attended the Receiver’s office 

and completed an audit of the Company’s books and records to establish any trust claims 

against the Assets.   

29. On March 2, 2020, the Receiver received a claim from CRA with respect to outstanding 

source deductions. According to the claim, a total of $57,685.72 was outstanding, and of 

this amount, $48,231.70 represented the deemed trust portion. The Receiver paid the 

deemed trust portion of the claim to CRA on March 4, 2020.  

30. The Receiver has completed Harmonized Sales Tax (“HST”) filings for all outstanding 

returns to date.  The result of the HST filings was a refund owing for Le Bon’s RT0001 
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account in the amount of $304.69 and the Receiver’s RT0002 account in the amount of 

$54,659.42. The Receiver has received the refund amounts from CRA. 

31. Additionally, the Wage Earner Protection Program Act (“WEPPA”) creates a super priority 

for unpaid wage claims, up to $2,000 per employee.  Those claims are granted a priority 

charge ahead of secured creditors, over the current assets of an estate.   

32. The Receiver identified and notified seventy-five (75) employees of the Company whom 

were eligible for an unpaid wage claim under WEPPA.  As at the date of this Third Report, 

seventy-four (74) employees of the Company have submitted proof of claims and seventy-

three (73) employees have been paid by the WEPPA.   Service Canada has calculated the 

super-priority claim of $99,253.18 owing.  Accordingly, the Receiver proposes to pay the 

super-priority under WEPPA to Service Canada. 

PROPOSED DISTRIBUTION 

33. CIBC is Le Bon’s senior ranking general secured creditor and maintains a priority security 

interest over the proceeds from the sale of the Assets.   

34. CIBC’s indebtedness is approximately $2.5 million.  As reported in paragraphs 18 and 19, 

CIBC has been paid approximately $1,054,230 in these receivership proceedings.   

35. The Approval and Vesting Order authorized the Receiver to make distributions to CIBC as 

funds become available, subject to claims having priority over CIBC and the professional 

fees of the Receiver and its counsel.  Such distributions shall not exceed CIBC’s total 

indebtedness. 

36. Surplus monies available from the sale of the Assets, after payment of priority claims and 

the Receiver’s professional fees and disbursements and those of its legal counsel, 

approximating $21,256.18, will be paid as a final distribution to CIBC on account of Le 

Bon’s outstanding indebtedness to CIBC. 

BOOKS AND RECORDS 

37. Two pallets containing certain books and records of the Company remain onsite at the 

former leased premises of Le Bon.  
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38. On January 25, 2021, the Receiver sent correspondence to Doxim, at his last known email 

address, to: 

i. Advise of the Receiver’s February 18, 2021 discharge motion; 

ii. Confirm two pallets of banker boxes containing the Company’s books and 

records (the “Records”) remain on site at Le Bon’s former leased premises; 

iii. Enquire if Doxim wished to arrange for the removal and retention of the 

Records; and 

iv. Advise, in the alternative, that the Receiver would be seeking an Order 

authorizing Redstone to dispose of the Records. 

39. As of the date of this Third Report, Doxim has not responded to the Receiver’s email 

correspondence. 

40. Failing any response from Doxim that he wishes to retain the Records, the Receiver is 

seeking authorization for Redstone to dispose of the Records as it sees fit.   

FEES AND DISBURSEMENTS 

41. Pursuant to paragraph 18 of the Receivership Order, any expenditure or liability which 

shall properly be made or incurred by the Receiver, including the fees and disbursements 

of the Receiver and the fees and disbursements of the Receiver’s legal counsel, Scarfone 

Hawkins LLP (“SHL”), constitute part of the “Receiver’s Charge”.  The fees and 

disbursements of the Receiver for the period December 1, 2019 to February 5, 2021 are 

detailed in the affidavit of Vince Siciliano, a copy of which is attached hereto as Appendix 

“II”.  The fees and disbursements of SHL for the period of December 3, 2019 to January 

31, 2021 are detailed in the affidavit of Colleen Yamashita, a copy of which is attached as 

Appendix “III”. 

42. The detailed narratives contained in the invoices provide a fair and accurate description 

of the services provided and the amounts charged by BDO as Receiver.  Included with the 

invoices is a summary of the time charges of partners and staff, whose services are 

reflected in the invoices, including the total fees and hours billed. 
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43. The Receiver’s fees for the period December 1, 2019 to February 5, 2021 encompass 203.40 

hours at an average hourly rate of approximately $332.56 for a total of $67,642.25 prior 

to disbursements of $2,752.63 and applicable taxes.  The Receiver is therefore requesting 

that this Honourable Court approve total fees and disbursements inclusive of applicable 

taxes in the amount of $79,546.21. 

44. SHL’s fees for the period December 3, 2019 to January 31, 2020 encompass 99.6 hours at 

an average hourly rate of approximately $404.49 for a total of $40,287.50 prior to 

disbursements and applicable taxes.  The Receiver is therefore requesting that this 

Honourable Court approve SHL’s total fees and disbursements inclusive of applicable taxes 

in the amount of $46,650.09. 

45. The Receiver respectfully submits that the Receiver's fees and disbursements, and SHL’s' 

fees and disbursements, are reasonable in the circumstances and have been validly 

incurred in accordance with the provisions of the Receivership Order. 

46. Further, the Receiver and its legal counsel estimate they will incur additional fees and 

disbursements to complete the administration of these receivership proceeds, including 

but not limited to: 

i. Drafting and finalizing this Third Report; 

ii. Attending Court on February 18, 2020 in respect of the approval of this Third 

Report; 

iii. Filing the Receiver’s HST returns to completion of this administration; 

iv. Filing the Receiver’s final report with the Office of the Superintendent of 

Bankruptcy; 

v. Disposal of the Records; and 

vi. Distributing the funds in the Receiver’s hands. 

The additional fees are not expected to exceed $14,000, exclusive of applicable HST (the 

“Fee Accrual”). 
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RECEIVER’S STATEMENT OF RECEIPTS AND DISBURSEMENTS 

47. Attached hereto as Appendix “IV” is the Receiver’s Statement of Receipts and 

Disbursements. 

DISCHARGE OF RECEIVER 

48. Upon completion of the above noted distributions, the Receiver will have essentially 

completed the administration of the receivership, subject to completion of the further 

matters set out below. 

49. The Receiver therefore respectfully requests that the receivership proceedings be 

terminated and the Receiver be discharged subject to the Receiver performing the 

following: 

i. Payment of the Fee Accrual of the Receiver and Counsel, together with any final 

estate expenses; 

ii. Filing HST returns up to the Receiver’s discharge; 

iii. Issuing the Receiver’s final report and statement of receipts and disbursements 

pursuant to section 246(3) of the BIA; 

iv. Disposal of the Records; and 

v. Such further and other administrative and ancillary matters as may be necessary 

to complete the administration of the Receivership estate. 

Upon completion of the above noted items (collectively defined as the “Outstanding 

Matters”), the Receiver will file a certificate with the Court confirming same (the 

“Receiver’s Certificate”), whereupon the termination of the receivership proceedings and 

the discharge of the Receiver, and the accompanying release of the Receiver, would 

become effective. A copy of the proposed Receiver’s Certificate is attached hereto as 

Appendix “V”.  

CONCLUSIONS 

50. Based on the foregoing, the Receiver respectfully requests that the Court grant an Order: 

(i) approving this Third Report and the conduct and actions of the Receiver to date;  
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(ii) approving the Receiver’s Statement of Receipts and Disbursements; 

(iii) approving the fees and disbursements of the Receiver and its legal counsel, SHL, 

as outlined herein and detailed in the supporting fee affidavits appended hereto, 

including the Fee Accrual, and authorizing the Receiver to pay all approved and 

unpaid fees and disbursements;  

(iv) authorizing and directing the Receiver to distribute to Service Canada $99,253.18, 

the amount of its super priority WEPPA claims pursuant to section 81.4 of the 

Bankruptcy and Insolvency Act; 

(v) authorizing and directing Redstone to dispose of the known remaining books and 

records of the Company in its possession;  

(vi) discharging BDO as Receiver of the assets, undertakings and property of Le Bon;  

(vii) releasing the Receiver from any and all liability that BDO now has or may hereafter 

have by reason of, or in any way arising out of its acts and omissions while acting 

in its capacity as Receiver; and 

(viii) authorizing such further and other relief as counsel may advise and this 

Honourable Court may permit. 

All of which is respectfully submitted this 11th day of February, 2021. 

BDO CANADA LIMITED, 
in its capacity as the Court-appointed Receiver of  
596042 Ontario Limited o/a Le Bon Croissant and  
not in its personal or corporate capacity 

 Per: 
   
 
        

 Name:  Vince Siciliano, CPA, CGA, CIRP, LIT  
Title:    Senior Vice President 
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 Court File No. CV-19-00629724-00CL 
 
 ONTARIO 
 SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
B E T W E E N: 
 
 CANADIAN IMPERIAL BANK OF COMMERCE 
 Applicant 
 and 
 
 596042 ONTARIO LIMITED operating as LE BON CROISSANT 

and DOXIM PERKLIN 
 Respondents 
 

 AFFIDAVIT OF COLLEEN YAMASHITA 

I, Colleen Yamashita, of the city of Hamilton, Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a lawyer qualified to practice law in the Province of Ontario, and a partner 

with the law firm of Scarfone Hawkins LLP, lawyers to BDO Canada Limited (“BDO”) in 

its capacity as Court appointed receiver of 596042 Ontario Limited operating as Le Bon 

Croissant (“Le Bon”) (the “Receiver”), and as such, I have knowledge of the matters to 

which I hereinafter depose. 

2. Our firm was retained to act as counsel to the Receiver on or about October 24, 

2019. 

3. In connection with acting as counsel to the Receiver, a total of $46,650.09 inclusive 

of disbursements and HST was charged by Scarfone Hawkins LLP for the period 

commencing December 3, 2019 to January 31, 2020, inclusive (the “Activity Period”).  

Attached as collective Exhibit “A” to this my affidavit is a true copy of Scarfone Hawkins 

LLP accounts dated December 31, 2019 and January 31, 2020 (the “Accounts”). 
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4. The Accounts are a fair and accurate description of the services provided, the

disbursements incurred and the amounts charged by Scarfone Hawkins LLP.  A copy of 

the Accounts have been provided to the Receiver.  I am advised by the Receiver that the 

Receiver has reviewed the Accounts and it considers the fees and disbursements fair and 

reasonable. 

5. To the best of my knowledge the rates charged by Scarfone Hawkins LLP in

connection with acting as counsel to the Receiver are comparable to the rates charged 

by other law firms in the Hamilton market for the provision of similar services. 

6. The hourly billing rates set out in the account are in the normal hourly rates charged

by Scarfone Hawkins LLP for services rendered in relation to similar proceedings. 

7. Attached as Exhibit “B” is a schedule summarizing the Invoice including the total

billable hours charged, the total fees charged and the average hourly rate charged.  Our 

firm expended a total of 99.6 hours in connection with this matter for the Activity Period. 

8. I make this affidavit solely in support of an order approving the fees and

disbursements of counsel for the Receiver and for no improper purpose. 

SWORN remotely by video 
conference in accordance with 
O. Reg 431/20 and executed in
counterparts in the city of
Hamilton, in the Province of
Ontario this ____ day of
February, 2021.

Commissioner for Taking Affidavits 
(or as may be) 

COLLEEN YAMASHITA 
By electronic signature in the Province of 

Ontario 
RCP-E 4D (July 1, 2007) 

10th

Michael Valente LSO # 23925R



This is Exhibit “A - B” referred to in the Affidavit of  

COLLEEN YAMASHITA sworn February 10, 2021 by way of 

remote video conferencing. 

Commissioner for Taking Affidavits (or as may be) 



EXHIBIT "A"



BDO CANADA LIMITED 

1 CITY CENTRE DRIVE 

SUITE 1700 

MISSISSAUGA, ONTARIO 

L5 B 1M2 CANADA 

VINCE SICILIANO 

Scarfone Hawkins LLP 

INVOICE NUMBER: 

15 6999 

DATE: 

December 3 1, 2019 

OUR FILE NO.: 

l 9C0610

IN ACCOUNT WITH LA WYERS AND TRADE-MARK AGENTS 

ONE JAMES STREET SOUTH 

14 TH FLOOR 

P.O. BOX 926, DEPOT #1 

HAMILTON, ONTARIO 

L8N 3 P9 

TELEPHONE 

TELEFAX 

905-523-1333

905-523-5878

H.S.T. REGISTRATION NO. 873984314 RT- 0001 

RE: 596042 Ontario Limited o/a Le Bon Croissant & Doxim Perklin - Work from December 1, 

2019 to December 31, 2019 

TO ALL PROFESSIONAL services rendered in connection with the above-noted matter to Dec 31/19 

DATE 

12 /03/19 

12 /04/ l 9 

12 /04/19 

12 /04/19 

12 /04/19 

12/05/19 

12/05/19 

12/05/19 

12 /05/19 

12 /05/19 

TIMEKEEPER 

ANS 

MJV 

DI 

DI 

ANS 

MJV 

MJV 

MJV 

DI 

DI 

HOURS 

0.20 

0 .20 

0.10 

0.10 

0.15 

0.4 0 

0.4 0 

0.10 

0.25 

0.25 

DESCRIPTION 

Reviewing correspondence; 

Correspondence from and to BOO; considering 
and advising with respect to legal issues; 
Letter received from BOO regarding motion; 

Reviewing advice; 

Receive and review correspondence from V 
Siciliano; 
Receipt and review of lease agreement; 

Considering and advising with respect to National 
Leasing security; considering and advising with 
respect to proposed distribution Order; 
correspondence from and to BOO; 
Considering and advising with respect to 
amendments to agreement of purchase and sale; 
Letter received from BOO; Reviewing and 
Investigating and Instructions regarding Lease 
Assignment; 
Letter received from BOO; Reviewing and 
Investigating and Instructions regarding advice re 
National Le

\ 

and documents; 





















BDO CANADA LIMITED 

1 CITY CENTRE DRIVE 
SUITE 1700 
MISSISSAUGA, ONTARIO 
L5B 1M2 CANADA 

VINCE SICILIANO 

Scarfone Hawkins LLP 

INVOICE NUMBER: 

158942 

DATE: 

January 31, 2020 

OUR FILE NO.: 

19C0610 

IN ACCOUNT WITH LA WYERS AND TRADE-MARK AGENTS 

ONE JAMES STREET SOUTH 
14TH FLOOR 

P.O. BOX 926, DEP OT #1 
HAMILTON, ONTARIO 

L8N 3P9 

TELEPHONE 

TELEFAX 

905-523-1333
905-523-5878

H.S.T. REGISTRATION NO. 873984314 RT- 0001 

RE: 596042 Ontario Limited o/a Le Bon Croissant & Doxim Perklin - Work from January 1, 
2020 to January 31, 2020 

TO ALL PROFESSIONAL services rendered in connection with the above-noted matter to Jan 31/20 

DATE TIMEKEEPER HOURS DESCRIPTION 

Ol /06/20 MJV 0.20 Correspondence from BMW Canada and to BOO; 

01 /07/20 MJV 0.20 Correspondence from and to BOO and BMW 
Canada; 

01 /10/20 MJV 0.20 Correspondence from and to BOO; 

01 /10/20 DI 0.30 Letters received from Pyne; Reviewing and 
Investigating termination advice; 

01 /13/20 MJV 0.30 Correspondence from Adam Pyne; considering 
and advising with respect to implications of same; 

Ol /13/20 DI 0.15 Investigating and Instructions regarding matters; 

01 /13/20 DI 0.20 Reviewing and Investigating and Instructions 
regarding advice regarding APA and transaction; 

01 /13/20 DI 0.10 Reviewing and Instructions regarding transaction 
advice; 

Ol /13/20 DI 0.20 Letter received from BOO regarding closing; 
Investigating and Instructions regarding advice; 
Letter to BOO; 

01 /13/20 DI 0.75 Reviewing and Investigating and Instructions 
regarding transaction advice and closing 
documents; 

01 /13/20 ANS 0.45 Reviewing deposit pro 1ision in APA;













EXHIBIT "B"



EXHIBIT “B” 
 
Fee Summary: 
 

Professional Level Hours Rate Fees 
 
Joseph Speranzini 

 
Partner 

 
0.10 

 
$560.00 

 
$56.00 

 
Michael J. Valente 

 
Partner 

 
27.70 

 
$475.00 

 
$13,157.50 

 
Michael J. Valente 

 
Partner 

 
3.05 

 
$490.00 

 
$1,494.50 

 
Danielle Iampietro 

 
Partner 

 
28.90 

 
$460.00 

 
$13,294.00 

 
Danielle Iampietro 

 
Partner 

 
9.40 

 
$475.00 

 
$4,465.00 

 
Ashley Staley 

 
Associate 

 
11.55 

 
$300.00 

 
$3,465.00 

 
Ashley Staley 

 
Associate 

 
7.45 

 
$315.00 

 
$2,346.75 

 
Zachary Pringle 

 
Associate 

 
4.10 

 
$230.00 

 
$943.00 

 
Articling Student 

 
Articling student 

 
7.35 

 
$145.00 

 
$1,065.75 

 
Total Hours &  
professional Fees 

  
99.6 

 
 

 
$40,287.50 

 
HST @ 13.0% 

    
$  5,237.38  

 
TOTAL: 

    
$40,524.88 

 
 

CALCULATION OF AVERAGE HOURLY BILLING RATE OF 
SCARFONE HAWKINS LLP 

 
Billing Period Total Fees HST Hours Average 

Hourly Rate 
 
December 1, 2019 to 
January 31, 2021 

 
$40,287.50 

 
$5,237.38 

 
99.6 

 
$404.49 
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APPENDIX ‘IV’ 



Estate No. 32-159131

RECEIPTS
Accounts receivable - Receiver 333,418.03$         
Accounts receivable - CIBC account - note 1 544,229.36          
Sale of assets en bloc 800,001.00          
Insurance refund 10,458.88            
Miscellaneous refund 22,155.82            
HST Refund 54,989.47             
Recoverable expenses paid by Receiver - note 2 58,573.10            
Interest 1,665.42              

TOTAL RECEIPTS 1,825,491.08      
DISBURSEMENTS

Administrative disbursement 5,596.26            
Appraisal fees 8,000.00            
Bank charges 62.00                 
Bell - Phone & Internet 529.47               
Commissions 49,982.81          
Computer services 569.98               
Filing fees 70.00                 
Insurance 22,677.40          
Casual labour 9,237.36            
Change locks 695.00               
Meals 102.05               
Payroll services 578.09               
Rent 55,427.66          
Security 2,975.00            
Travel 54.68                 
Utilities,note 3 84,051.45          
HST on disbursements 21,726.97          262,336.18          
Receiver's fees

Fee's to June 30, 2020 164,595.75         
Less: Courtesy discount (24,689.36)         
HST on fee's 18,187.83          158,094.22          

Legal fees and disbursements
Fee's & Disbursements to Jan 31, 2020 99,393.77          
Less: Courtesy discount on fees (9,725.80)           
HST on fee's 11,605.59          101,273.57          

521,703.96          
Payment to Canadian Imperial Bank of Commerce via EFT 544,229.36          
Payment to Canadian Imperial Bank of Commerce by Receiver 510,000.00          
Payment to Receiver General - source deductions deemed trust 48,231.70            
Transfer to bankruptcy administration (incl. courtesy discount) 10,000.00            
Transfer to proposal administration (incl. courtesy discount) 17,936.02            

TOTAL DISBURSEMENTS 1,652,101.04      
EXCESS RECEIPTS OVER DISBURSEMENTS 173,390.04$         

EXCESS RECEIPTS OVER DISBURSEMENTS 173,390.04$         

RECEIVER'S ESTIMATED RECEIPTS AND ACCRUED EXPENSES

ESTIMATED AND ACCRUED EXPENSES
Administrative disbursement 529.38               
Travel 588.91               
Miscellaneous 2,692.06            
HST on disbursements 495.35               4,305.70              
Receiver's fees

Receiver's fees in WIP 15,570.00          
Less: Courtesy discount (2,335.50)           
HST on fee's 1,720.49            14,954.99            

Professional fee accrual
Estimated fees to close 14,000.00          
H.S.T. on fees to close 1,820.00            15,820.00            

TOTAL ESTIMATED AND ACCRUED EXPENSES 35,080.68            
Est. Service Canada -WEPPA Priority 99,253.18            

ESTIMATED FINAL DISTRIBUTION 21,256.18$           

IN THE PROVINCE OF ONTARIO.

RECEIVER'S STATEMENT OF RECEIPTS AND DISBURSEMENTS

IN THE MATTER OF THE RECEIVERSHIP OF
596042 ONTARIO LIMITED o/a LE BON CROISSANT

OF THE CITY OF MISSISSAUGA,
IN THE REGIONAL MUNICIPALITY OF PEEL,



APPENDIX ‘V’ 




	1. I am a lawyer qualified to practice law in the Province of Ontario, and a partner with the law firm of Scarfone Hawkins LLP, lawyers to BDO Canada Limited (“BDO”) in its capacity as Court appointed receiver of 596042 Ontario Limited operating as Le...
	2. Our firm was retained to act as counsel to the Receiver on or about October 24, 2019.
	3. In connection with acting as counsel to the Receiver, a total of $46,650.09 inclusive of disbursements and HST was charged by Scarfone Hawkins LLP for the period commencing December 3, 2019 to January 31, 2020, inclusive (the “Activity Period”).  A...
	4. The Accounts are a fair and accurate description of the services provided, the disbursements incurred and the amounts charged by Scarfone Hawkins LLP.  A copy of the Accounts have been provided to the Receiver.  I am advised by the Receiver that th...
	5. To the best of my knowledge the rates charged by Scarfone Hawkins LLP in connection with acting as counsel to the Receiver are comparable to the rates charged by other law firms in the Hamilton market for the provision of similar services.
	6. The hourly billing rates set out in the account are in the normal hourly rates charged by Scarfone Hawkins LLP for services rendered in relation to similar proceedings.
	7. Attached as Exhibit “B” is a schedule summarizing the Invoice including the total billable hours charged, the total fees charged and the average hourly rate charged.  Our firm expended a total of 99.6 hours in connection with this matter for the Ac...
	8. I make this affidavit solely in support of an order approving the fees and disbursements of counsel for the Receiver and for no improper purpose.

