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Court File No.: CV-17-11760-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BUSINESS DEVELOPMENT BANK OF CANADA

Applicant

-and-

ASTORIA ORGANIC MATTERS LTD. AND ASTORIA ORGANIC MATTERS CANADA LP

Respondents

AFFIDAVIT OF GERALD HAMALIUK
(AFFIRMED ON NOVEMBER 29, 2017)

I, Gerald Hamaliuk, a resident of the City of Oakville in the Province of Ontario, MAKE OATH AND

SAY:

A.

1.

OVERVIEW

I am the Chief Executive Officer of SusGlobal Energy Canada Corp. (“SusGlobal Canada”) and
SusGlobal Energy Belleville Ltd. (“SusGlobal Belleville”) and as such have knowledge
information and belief of the matters deposed to. Where I have relied on information I have set
out the source of that information and verily believe that it is true.

I am a professional chemical engineer, and graduated from the University of Alberta in 1971 and
have practiced in this field for 46 years and as a result, have expertise in basic engineering
practices, including, but not limited to, mathematical calculations.

SusGlobal Canada, is a federally incorporated corporation in Canada that carries on the business

of operating renewable energy facilities throughout the province.
1



SusGlobal Canada is the parent company of SusGlobal Belleville.
SusGlobal Belleville is a provincially incorporated corporation in Ontario that carries on the
business of operating an organic composting and recycling facility at 704 Phillipston Rd.,
Belleville, Ontario (the “Site™).
On April 13, 2017, BDO Canada Limited (“BDO”) was appointed the receiver by Order of the
Ontario Superior Court of Justice (Commercial List) of the assets, undertakings and properties of
each of Astoria Organic Matters Ltd. and Astoria Organic Matters Canada LP (collectively the
“Debtors™) acquired for, or used in relation to the business carried on by the Debtors, including
all proceeds thereof (collectively, the “Property”). (Exhibit “A” — Court Order appointing
BDO as Receiver)
By letter dated November 13, 2017, from BDO to SusGlobal Belleville, BDO states that BDO
operated the Site during the receivership period as follows:

With respect to the operations and associated costs prior to Closing, the

Receiver and Astoria operated the business in compliance with the

MOECC requirements. During the Receivership period, the Receiver

continued to operate the site in the normal course and funded all payroll

and operating costs associated with the site including shipments of product

from Peterborough up to the Closing Date. [emphasis added] (Exhibit

“B” — Letter from BDO to SusGlobal Belleville dated November 13,
2017)

On September 15, 2017 (the “Closing Date™), SusGlobal Belleville executed an Asset Purchase
Agreement (the “APA”) with BDO for specified assets of the Debtors, among other things (the
“Purchased Assets™). (Exhibit “C” - Executed APA)

Prior to the Closing Date, the Debtors carried on business as an organic composting and
recycling facility located at the Site. The Debtors processed organic waste which included, but is
not limited to: leaf and yard waste; biosolids; and wastewater treatment effluent which contained

coliform bacteria and metal contaminants, among other things (collectively, “Organic Waste™).



10.

11.

12.

13.

14.

15.

16.

SusGlobal Belleville purchased the Purchased Assets from BDO for $7,774,147.14 plus the
amount of the Assumed Liabilities, as defined and set out in the APA (the “Purchase Price”). The
Assumed Liabilities did not include liabilities that were created after the date the APA was
signed, as a result of activities by BDO, a court officer, that were contrary to conditions of the
ECA, as defined herein.

On the Closing Date, SusGlobal Belleville began operating its organic composting and recycling
business at the Site to accept and process Organic Waste: to date, it continues to do so.

SUSGLOBAL CANADA'’S DUE DILIGENCE PRIOR TO THE CLOSING DATE

On May 7, 2017, SusGlobal Canada became aware that the Debtors business was in receivership.
On May 11, 2017, I visited and took a tour of the Site and discussed the Debtors’ operations with
Brock Evans, the Site Supervisor at the time who was employed by the Debtors (the “First Site
Visit”).

On the First Site Visit, I conducted a full process tour of the entire Site with Brock Evans. I
inspected all buildings, including, but not limited to, the Tipping Building, where Organic Waste
was received, tipped, and blended, as well as the Site equipment (the “Tipping Building”).
During my inspection of the Tipping Building, I did not observe any inventory issue or any
excessive accumulation of biosolids there: I only observed a small amount of inventory in the
Tipping Building, which consisted of mainly biosolids and some mixed organics at the far end of
the building. There was no unusual odour in the building.

On the First Site Visit, I noticed that there was a shredder (the “Shredder”) in the Tipping
Building, which was used to process biosolids and woodchips in the Tipping Building.

On May 18, 2017, Marc M. Hazout, President of SusGlobal Belleville, and I visited the Site
again to review the Site conditions and discuss the Debtors’ business details with Al Hamilton,

the President and Chief Executive Officer of the Debtors (the “Second Site Visit™)
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18.

19.

20.

21.

22.

On the Second Site Visit, Mr. Hazout and I conducted a full process tour of the Site with Mr.
Hamilton where we inspected each building, including, but not limited to, the Tipping Building.
On the Second Site Visit, I, again, did not observe any inventory issue within the Tipping
Building: there was no excess biosolids being stored in the Tipping Building. I, again, noticed
the Shredder was located in the Tipping Building.
On both the First Site Visit and the Second Site Visit, there was enough room in the Tipping
Building to mix Organic Waste and feed the biosolid materials into the Shredder.
Pursuant to the Amended Environmental Compliance Approval Number 0031-7UTRSS (the
“ECA”), the Debtors were not allowed to store more than 150 tonnes of waste inside the Tipping
Building. Section 9(a) of the ECA states:

(9) The Owner is approved to store the following amounts of waste at the Site:

(a) 150 tonnes of waste inside the Tipping Building including, but not

limited to, any Compost blended with pulp and paper biosolids or other

waste; [emphasis added] (Exhibit D, Amended Environmental
Compliance Approval Number 0031-7UTRSS)

Prior to the Closing Date, the Debtors, as agents of BDO, entered into agreements to receive and
process Organic Wastes with various vendors, including, but not limited to: (1) Sunoco; (2)
Northumberland County; and (3) Third High Farms. (Exhibit “E” — Debtors Material Report
from January 1, 2017 to November 22, 2017; Exhibit “F” — Contract between Astoria
Organic Matters Canada LP and Waste Management; Exhibit “G” — Contract between
Astoria Organic Matters Canada LP and Third High Farms; Exhibit “H” — Sample weigh
ticket)

The Debtors would be paid by a vendor upon delivery of the Organic Waste, and prior to the
processing of the Organic Waste into compost. The payment by a vendor to the Debtors was not
conditional upon the Debtors processing the Organic Waste into compost but was a prepayment

for the work to be done to process the waste into compost.
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24.

25,

26.
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The Debtors would receive approximately 50 to 80 metric tonnes of Organic Waste per day. To
ensure the inventory of Organic Waste in the Tipping Building did not exceed 150 metric tonnes
pursuant to the ECA, the Debtors were required to process the Organic Waste approximately
every three days (applying a conservative estimate of the Debtors receiving 50 metric tonnes of
Organic Waste per day from the vendors). (Exhibit “E” — Debtors Material Report from
January 1, 2017 to November 22, 2017). I believe that BDO must have known this as its
agents, including, but not limited to, Mr. Hamilton, who were running the business knew this.
The cost to process the Organic Waste was approximately $40 per metric tonne of Organic
Waste (the “Processing Cost”). The Debtors charged its vendors approximately $50 to $60 per
metric tonne of Organic Waste to accept and process the Organic Waste. The Debtors’ profit
margin was approximately $10 per metric tonne of Organic Waste.

However, because the Debtors were pre-paid by their vendors, the Debtors did not necessarily
incur any Processing Cost: the Debtors could simply accept payment from their vendors and
store the Organic Waste in the Tipping Building, among other buildings on the Site, and not
incur any Processing Cost.

On May 18, 2017, I was advised by Ike Makrimichalos, SusGlobal Canada’s Chief Financial
Officer, and verily believe that SusGlobal Canada signed a Non-Disclosure Agreement with
BDO and was granted access to the online data room (the “Data Room™) which contained
background information on the Debtors business. (Exhibit “I” — Copy of the Non-Disclosure
Agreement)

On May 22, 2017, I was advised by Mr. Makrimichalos, and verily believe that SusGlobal
Canada initiated contact with BDO to discuss the potential of purchasing specified assets of the

Debtor’s Property, among other things.
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30.
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32.
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34.

On June 15, 2017, I was advised by Mr. Makrimichalos, and verily believe that SusGlobal
Canada submitted a bid for the Debtor’s Property pursuant to a draft version of the APA (the
“Bid”) (Exhibit “J” — E-mail from Ike Makrimichalos to Angelo Consoli dated June 15,
2017).

On June 22, 2017, I was advised by Mr. Makrimichalos, and verily believe that BDO requested
SusGlobal Canada to submit a revised Bid increasing the purchase price. (Exhibit “K” — E-mail
from Angelo Consoli to Ike Makrimichalos dated June 22, 2017)

On June 28, 2017, SusGlobal Canada submitted its revised Bid to BDO. (Exhibit “L” — E-mail
from Gerald Hamaliuk to Angelo Consoli dated June 28, 2017)

On July 12, 2017, BDO accepted SusGlobal Canada’s revised Bid to purchase the Debtor’s
Property pursuant to a draft version of the APA. (Exhibit “M” — E-mail from Angelo Consoli
to Gerald Hamaliuk dated July 12, 2017)

Prior to SusGlobal Canada submitting its original Bid to BDO on June 15, 2017, SusGlobal
Canada carried out its own due diligence when it inspected the Site on the First Site Visit and
Second Site Visit, as well as conducted a detailed review of the documents in the Data Room.
Prior to SusGlobal Canada submitting its original Bid to BDO on June 15, 2017, SusGlobal
Canada developed a business case for submitting a bid to BDO and presented this to PACE
Credit Union for funding to the level required to purchase the assets: this business case was
based on the Site being in compliance with all legal requirements, including, but not limited to,
all ECAs.

On July 14, 2017, I requested in a phone call to Mr. Hamilton to visit the Site on July 25, 2017,
for a third time with Paul Mullan, the regional manager of Ecoverse Canada, a supplier of

compost equipment. The purpose of this visit was to inspect the composting equipment with Mr.
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40.

Mullan to determine what equipment SusGlobal Canada might need to replace upon taking
possession of the Purchased Assets.

On July 14, 2017, Mr. Hamilton agreed to allow me to visit the Site with Mr. Mullan: neither I
nor Mr. Hamilton notified BDO that I intended to visit the Site on July 25, 2017.

On July 25, 2017, I confirmed my Site visit for July 25, 2017, with Mr. Hamilton by way of e-
mail.

On July 25, 2017, I visited the Site for a third time with Mr. Hamilton and Mr. Mullan (the
“Third Site Visit”). I did not enter any Site buildings, including, but not limited to, the Tipping
Building, because the only purpose I had to visit the Site for a third time was to inspect the
equipment: there was no equipment in any of the Site buildings, including, but not limited to, the
Tipping Building, that I needed to inspect. (Exhibit “N” — Email from Gerry Hamaliuk to
Angelo Consoli dated July 25, 2017)

On the Third Site Visit, I noticed that the Shredder was outside of the Tipping Building. When I
asked Mr. Hamilton why the shredder was outside, he responded that it was being used to shred
leaf and yard waste outside of the Tipping Building. Mr. Hamilton did not mention anything with
respect to any biosolid inventory in the Tipping Building.

On July 25, 2017, Angelo Consoli, Vice President of BDO, e-mailed me stating that SusGlobal
Canada was not allowed to visit the Site again without the Receiver’s prior written consent.
(Exhibit “N” — Email from Angelo Consoli to Gerry Hamaliuk dated July 25, 2017)

On August 15, 2017, I e-mailed Mr. Consoli to request that Greg Kozlowski, a mechanic, inspect
the small tools on the Site (Exhibit “N” — E-mail from Gerald Hamaliuk to Angelo Consoli

dated August 15,2017).
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On August 15, 2017, Mr. Consoli e-mailed me stating that Mr. Kozlowski could attend at the
Site (Exhibit “N” — E-mail from Angelo Consoli to Gerald Hamaliuk dated August 15,
2017).

On August 16, 2017, Mr. Kozlowski inspected the small tools trailer at the Site: he did not enter
any of the Site buildings, including, but not limited to, the Tipping Building (Exhibit “O” - E-
mail from Greg Kozlowski to Gerald Hamaliuk dated August 28, 2017).

After his small tools inspection, I was advised by Mr. Kozlowski on the telephone, and verily
believe, that he saw: (1) leaf waste, yard waste, and woodchips piled high outside of the Tipping
building on the Site; and (2) raw compost piled extensively outside of the compost screening
area on the Site (collectively, the “Pile Ups”).

On or around August 16, 2017, I called Mr. Consoli on the telephone and told him about the Pile
Ups: I was advised by Mr. Consoli on the telephone, and verily believe, that everything was
under control on the Site.

SUSGLOBAL CLAIM AGAINST BDO

On the Closing Date, SusGlobal Belleville entered the Tipping Building to find approximately
1,500 tonnes of Organic Waste stored inside: this amount was approximately ten times the
permitted amount pursuant to the ECA.

Between the First Site Visit and the Closing Date, the Debtors continued to accept and store
Organic Waste from various vendors in the Tipping Building, the leaf and yard waste area, and
the raw compost storage area. Between this time, the Debtors did not attempt to process the
wastes received to be in compliance with the ECA conditions regarding the Tipping Building.

(Exhibit “E” — Debtors Material Report from January 1, 2017 to November 22, 2017)



47.

48.

49,

50.

51.

The Debtors’ Material Report indicates that between January 1, 2017, to approximately May 29,
2017, the Debtors were receiving regular biosolids deliveries of approximately 30 metric tonnes
per day from various sources (Exhibit “E” — Debtors Material Report at pages 1-2).

From a review of the records of Astoria, I believe that from approximately July 2017, to
September 14, 2017, the Debtors were accepting less biosolids quantities: I believe this was
likely due to the fact that the Tipping Building could not store any more biosolids inventory.
(Exhibit “E” — Debtors Material Report at pages 2-5)

SusGlobal Canada and SusGlobal Belleville had every expectation that BDO would comply with
the ECA and all other applicable laws. SusGlobal Canada and SusGlobal Belleville had a
reasonable expectation that BDO would not allow the Debtors to commit illegal acts for an
extended period of time. SusGlobal Canada and SusGlobal Belleville did not anticipate that BDO
would engage in such reckless conduct, as it is not characteristic behaviour of a court appointed
Receiver. Having chosen to take possession and run the business, I believe, as does SusGlobal
Canada and SusGlobal Belleville, that BDO was required to comply with the conditions of the
ECA.

Unknown to SusGlobal Canada, prior to July 10, 2017, BDO retained Pinchin Ltd., an
environmental, engineering, and health and safety consulting firm, (“Pinchin”) to provide a
compliance sample report for an annual odour sampling program at the Site to ensure compliance
with Environmental Compliance Approval Number 0565-9WXGBY (the “Odour ECA”)
(collectively, the “Pinchin Report™).

Pinchin conducted the odour sampling program at the Site between July 10, 2017, and July 12,

2017. (Exhibit “P” — Pinchin Report at page ii)



52.

53;

54.

55.

56.

The Pinchin Report estimated the amount of the Organic Waste in the Tipping Building to be
approximately 1,312 metric tonnes and a volume of 1,875 cubic meters (m?) (the “Pinchin
Biosolid Amount”) (Exhibit “P” — Pinchin Report at Table 3.3.3)

Using the Pinchin Biosolid Amount of 1,875 m® value, and applying general engineering
principles, I estimated the actual biosolid amount in the Tipping Building was approximately
1,500 tonnes. The 1,312-tonne Pinchin Biosolid Amount was determined by Pinchin using a
specific gravity of 0.7, which is characteristic of mixed organic material such as biosolids mixed
with wood chips. However, I saw the Organic Waste in the Tipping Building and it mostly
consisted of paper sludge, which has a specific gravity of 0.8 to 0.85. Using a conservative
specific gravity value of 0.8, I calculated the total biosolid amount mass to be approximately
1,500 tonnes (the “Total Biosolid Amount™).

Also, prior to July 19, 2017, BDO retained Stantec, an engineering and environmental sciences
consulting firm, (“Stantec”) to provide a draft odour report pursuant to odour estimates that were
determined by Pinchin in a preliminary draft of the Pinchin Report (the “Stantec Report™).

On July 19, 2017, Stantec provided the Stantec Report to BDO. The Stantec Report stated the
Average Odour Analytical Result in the Tipping Building to Biofilter Inlet was 1,414 odour units
(a measurement of odour concentration) (the “Odour Measurement”). (Exhibit “Q” — Stantec
Report, Table 1 Preliminary Odour Source Testing (July 2017) vs ESDM Report Odour
Estimates (April 2015))

The Stantec Report also stated “that odour emissions into the biofilter from the Tipping Building
[were] significantly higher than anticipated in [Astoria’s most recent version of the Emission

Summary and Dispersion Modelling Report]. This discrepancy also warrants investigation.”

[emphasis added] (Exhibit “Q” — Stantec Report at page 4)
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57.

58.

59.

60.

61.

62.

Prior to the Closing Date, BDO never indicated to me, SusGlobal Canada or SusGlobal
Belleville that it had retained Pinchin or Stantec to conduct odour sampling tests on the Site:
further, it did not inform either SusGlobal Canada or SusGlobal Belleville that there was any
inventory issues regarding the Total Biosolid Amount or Pinchin Biosolid Amount or odour
issue regarding the Odour Measurement concerning the Tipping Building.
Prior to the Closing Date, BDO did not inform me, SusGlobal Canada, or SusGlobal Belleville
that it took any steps to investigate or ameliorate the excessive Total Biosolid Amount or Pinchin
Biosolid Amount or Odour Measurement coming from the Tipping Building.
BDO chose to breach the ECA and environmental laws of Ontario as it knew of the excessive
Organic Waste and Odour Measurement issue in the Tipping Building from the Pinchin Report
and Stantec Report, it knew of the ECA conditions of the licence, and also knew that it took
approximately three days to process 150 tonnes of Organic Waste to maintain the Tipping
Building within ECA compliance.
As the court-appointed Receiver for the Debtors, BDO must have known about the excessive
Organic Waste and Odour Measurement issue in the Tipping Building.
I believe that after Brock Evans resigned as Site Manager of the Debtors, Mr. Hamilton, who
was hired by BDO, continued as Site Manager and must have known about the excessive
Organic Waste and Odour Measurement issue in the Tipping Building.
Section 2.08(1) of the APA provides:

(1) At the Time of Closing, [SusGlobal Belleville] will assume and

thereafter fulfil, perform and discharge when due the following Liabilities

of Astoria outstanding as at the Closing Date (collectively, the “Assumed

Liabilities™):

(c) all Liabilities relating to or arising from the Purchased Assets under

Environmental Laws from and after the Closing Date including, without

limitation, any costs and expenses associated with any ongoing work in

process from and after the Time of Closing required to be carried out in
order to comply with any Environmental Laws provided that it is agreed

11



63.

64.

65.

66.

67.

68.

69.

70.

by the parties hereto that such ongoing work shall not include the work
described in Section 4.02(9) below.

While SusGlobal Belleville assumed the liabilities pursuant to section 2.08(1) of the APA,
SusGlobal Belleville did not assume any liabilities that arose from the Receiver’s own failure to
comply with the requisite environmental laws of Ontario.

The final Pinchin Report was not completed prior to the Closing Date.

The contents of these two reports were not known to us nor provided to us prior to the Closing
Date and I believe this was intentionally done by BDO to avoid a reduction of the Purchase
Price.

The final Pinchin Report was provided to SusGlobal Belleville on October 5, 2017 (Exhibit “P”
— Pinchin Report).

After the Closing Date, both Pinchin and Stantec requested payment from SusGlobal Belleville
to complete the Pinchin Report, as required by the ECA (Exhibit “R” — E-mail from Malcolm
Bingley to Michael Lavelle dated September 18. 2017).

On October 8, 2017, Pinchin forwarded the final Pinchin Report to the Ontario Ministry of the
Environment and Climate Change (the “MOECC”).

Between September 26, 2017 and October 31, 2017, SusGlobal was in direct communication
with the MOECC to ameliorate the excessive inventory issue in the Tipping Building.

By email dated October 5, 2017, from Katy Potter, an MOECC Officer at the Belleville area
office, to myself, Ms. Potter required SusGlobal Belleville to first process the Organic Waste
materials in the Tipping Building to be in compliance with the 150-tonne storage limit pursuant
to the ECA. The email stated:

...it appears quite a bit of unprocessed material was left in the Tipping
Building by the time [SusGlobal Belleville] took over, so a management
plan to get that material either off-site or into the composting process and

back down to allowable levels is required [emphasis added] (Exhibit S,
Email from Katy Potter to Gerry Hamaliuk dated October 5, 2017)
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71.

72.

78k

74.

75.

76.

7,

Between the Closing Date and November 15, 2017, Ms. Potter, inspected the status of Organic
Waste in the Tipping Building and assessed odour issues to ensure ECA compliance.

Between the Closing Date to November 15, 2017, SusGlobal Belleville had been working to
process the Organic Waste inventory in the Tipping Building down to the ECA limit.

On November 15, 2017, SusGlobal Belleville achieved ECA compliance: it had processed
enough Organic Waste to reduce the inventory in the Tipping Building to an acceptable limit
pursuant to the ECA.

Because SusGlobal Belleville had to first reduce the Organic Waste inventory in the Tipping
Building to comply with the ECA, it suffered financial loss as it could not receive additional
Organic Wastes from various contractors. (Exhibit “T” — E-mail from Gerry Hamaliuk to
Michael Lavelle and George Scott dated October 5, 2017)

DAMAGES

On October 30, 2017, I wrote a letter to BDO requesting that BDO reimburse SusGlobal
Belleville for part of the Purchase Price, in the amount of $580,000 plus HST, which is $655,400
(the “Claim Amount”) (collectively, the “Letter”) (Exhibit “U” — Letter from Gerald
Hamaliuk to Angelo Consoli dated October 30, 2017). The Claim Amount was calculated as
follows.

To process the 1,500 tonnes of Organic Waste stored in the Tipping Building, SusGlobal
Belleville needed to add 6,000 tonnes of woodchip blend. At a processing cost of $40 per tonne,
SusGlobal processed 7,500 tonnes of Organic Waste at a total cost of $300,000 (the “Processing
Cost™).

Because SusGlobal Belleville was required to reduce the Tipping Building inventory to comply
with the ECA, it had to turn down business from Sunoco on September 19, 20 and 21 and

Northumberland, both by telephone conversation, for an indefinite period, at a loss of $10,000
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78.

79.

80.

81.

82.

per month for six months. SusGlobal Belleville suffered lost revenues of $60,000 from
Northumberland (the “Lost Contract Cost”).

In order to bring down the Biosolid Amount in the Tipping Building to be in compliance with the
ECA, SusGlobal Belleville converted its operations from a Class A Compost facility to a Class B
Compost facility pursuant to section 6(8) of the ECA (“Class B Compost”). (Exhibit “D” —
ECA, section 6(8); Exhibit “V” — E-mail and letter from Gerald Hamaliuk to MOECC
dated October 19, 2017)

Class B Compost is not safe enough to be sold to the general public and can only be disposed of
pursuant to a Non-Agricultural Source Materials Plan (“NASM Plan”). SusGlobal Bellevile
could not sell and, therefore, earn any revenue from Class B Compost (Exhibit “W” — NASM
Plan Development)

Pursuant to a NASM Plan, 5 tonnes of Class B Compost can be applied to a one-acre area of
land. Each NASM Plan applies to a 50-acre area of land at a cost of approximately $1,900 per
NASM Plan. To dispose of 7,500 tonnes of Class B Compost, 1,500 acres of land is required at
an estimated contingency cost of approximately $57,000. The actual cost to SusGlobal Belleville
to dispose of the Class B Compost will likely be closer to $70,000 (the “Class B Compost
Cost”).

As a Class A Compost facility, SusGlobal Belleville sold compost at approximately $20 to $30
per tonne of compost. Applying a conservative estimate of $20 per tonne of compost, SusGlobal
Belleville lost approximately $150,000 in compost sales by not being able to sell the 7,500 tonne
amount of composted biosolids in the Tipping Building (the “Opportunity Cost™).

The Claim Amount of $580,000 was calculated by adding the $300,000 Processing Cost, the
$60,000 Lost Contract Cost, the $70,000 Class B Compost Cost, and the $150,000 Opportunity

Cost.
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83. By letter dated November 13, 2017, BDO wrote to SusGlobal Belleville stating that it will not
reimburse SusGlobal Belleville for any of its Claim Amount (the “BDO Letter”). (Exhibit “B” —
BDO letter to SusGlobal Belleville dated November 13, 2017)

84.  The BDO Letter references mathematical errors with respect to calculating the Pinchin Biosolid
Amount. Based on the amount of time and woodchips it required SusGlobal Belleville to process
the Organic Waste inventory in the Tipping Building as of the Closing Date to November 15,
2017, I verily believe the 1,500 metric tonne Total Biosolid Amount is reasonable. (Exhibit “B”
—BDO letter to SusGlobal Belleville dated November 13, 2017)

85.  This affidavit is sworn in support of the motion for leave to claim and to claim compensation
from BDO for its breaches of the APA and Court Order and the ECA and related legislation and
for no improper purpose.

AFFIRMED BEFORE ME in
the City of Toronto ;\D
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Court File No. CV-17-11760-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) THURSDAY, THE 13" DAY
Cani :;',-,.",‘_;;_-\,,} )
+ JUST. ICE?’HAH\IEY ) OF APRIL, 2017

N
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+
{
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BUSINESS DEVELOPMENT BANK OF CANADA

Applicant

-and-

ASTORIA ORGANIC MATTERS LTD. and ASTORIA ORGANIC MATTERS
CANADA LP

Respondents

ORDER
(appointing Receiver)

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of
the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101
of the Courts of Justice Act, R.S.0. 1990, ¢. C.43, as amended (the "CJA") appointing BDO
Canada- Limited as receiver (in such capacities, the "Receiver") without security, of all of the
assets, undertakings and properties of each of Astoria Organic Matters Ltd. and Astoria Organic
Matters Canada LP (together, the "Debtors") acquired for, or used in relation to a business

carried on by the Debtors, was heard this day at 330 University Avenue, Toronto, Ontatio.

1771742v3
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