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Bankruptcy and Insolvency Act
R.S.C., 1985, c. B-3

Interpretation

Definitions

2 In this Act,

property means any type of property, whether situated in Canada or elsewhere, and includes
money, goods, things in action, land and every description of property, whether real or personal,
legal or equitable, as well as obligations, easements and every description of estate, interest
and profit, present or future, vested or contingent, in, arising out of or incident to property
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Bankruptcy and Insolvency Act
R.S.C., 1985, c. B-3

Claims Provable

Claims provable

121 (1) All debts and liabilities, present or future, to which the bankrupt is subject on the
day on which the bankrupt becomes bankrupt or to which the bankrupt may become
subject before the bankrupt’s discharge by reason of any obligation incurred before the
day on which the bankrupt becomes bankrupt shall be deemed to be claims provable in
proceedings under this Act.
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Bankruptcy and Insolvency Act
R.S.C., 1985, c. B-3

Admission and Disallowance of Proofs of Claim and
Proofs of Security

Trustee shall examine proof

135 (1) The trustee shall examine every proof of claim or proof of security and the
grounds therefor and may require further evidence in support of the claim or security.

Marginal note:Determination of provable claims

(1.1) The trustee shall determine whether any contingent claim or unliquidated claim is a
provable claim, and, if a provable claim, the trustee shall value it, and the claim is
thereafter, subject to this section, deemed a proved claim to the amount of its valuation.

Marginal note:Disallowance by trustee
(2) The trustee may disallow, in whole or in part,
o (a)any claim;

o (b) any right to a priority under the applicable order of priority set out in this
Act; or

o (c) any security.
Marginal note:Notice of determination or disallowance

(3) Where the trustee makes a determination under subsection (1.1) or, pursuant to
subsection (2), disallows, in whole or in part, any claim, any right to a priority or any
security, the trustee shall forthwith provide, in the prescribed manner, to the person
whose claim was subject to a determination under subsection (1.1) or whose claim, right
to a priority or security was disallowed under subsection (2), a notice in the prescribed
form setting out the reasons for the determination or disallowance.

Marginal note:Determination or disallowance final and conclusive

(4) A determination under subsection (1.1) or a disallowance referred to in subsection (2)
is final and conclusive unless, within a thirty day period after the service of the notice
referred to in subsection (3) or such further time as the court may on application made
within that period allow, the person to whom the notice was provided appeals from the
trustee’s decision to the court in accordance with the General Rules.

Marginal note:Expunge or reduce a proof

(5) The court may expunge or reduce a proof of claim or a proof of security on the
application of a creditor or of the debtor if the trustee declines to interfere in the matter.



Tab 4



PART VI

Bankruptcy and Insolvency Act

R.S.C., 1985, c. B-3

Bankrupts

Debts not released by order of discharge

e 178 (1) An order of discharge does not release the bankrupt from

(0]

(a) any fine, penalty, restitution order or other order similar in nature to a fine,
penalty or restitution order, imposed by a court in respect of an offence, or
any debt arising out of a recognizance or bail;

(a.1) any award of damages by a court in civil proceedings in respect of
= (i) bodily harm intentionally inflicted, or sexual assault, or
= (ii) wrongful death resulting therefrom;

(b) any debt or liability for alimony or alimentary pension;

(c) any debt or liability arising under a judicial decision establishing affiliation
or respecting support or maintenance, or under an agreement for
maintenance and support of a spouse, former spouse, former common-law
partner or child living apart from the bankrupt;

(d) any debt or liability arising out of fraud, embezzlement, misappropriation
or defalcation while acting in a fiduciary capacity or, in the Province of
Quebec, as a trustee or administrator of the property of others;

(e) any debt or liability resulting from obtaining property or services by false
pretences or fraudulent misrepresentation, other than a debt or liability that
arises from an equity claim;

(f) liability for the dividend that a creditor would have been entitled to receive
on any provable claim not disclosed to the trustee, unless the creditor had
notice or knowledge of the bankruptcy and failed to take reasonable action to
prove his claim;

(g) any debt or obligation in respect of a loan made under the Canada
Student Loans Act, the Canada Student Financial Assistance Act or any
enactment of a province that provides for loans or guarantees of loans to
students where the date of bankruptcy of the bankrupt occurred

= (i) before the date on which the bankrupt ceased to be a full- or
part-time student, as the case may be, under the applicable Act or
enactment, or

= (i) within seven years after the date on which the bankrupt
ceased to be a full- or part-time student;



o (g.1) any debt or obligation in respect of a loan made under the Apprentice
Loans Act where the date of bankruptcy of the bankrupt occurred

= (i) before the date on which the bankrupt ceased, under that Act,
to be an eligible apprentice within the meaning of that Act, or

= (ii) within seven years after the date on which the bankrupt
ceased to be an eligible apprentice; or

o (h) any debt for interest owed in relation to an amount referred to in any of
paragraphs (a) to (g.1).

Court may order non-application of subsection (1)

(1.1) At any time after five years after the day on which a bankrupt who has a debt
referred to in paragraph (1)(g) or (g.1) ceases to be a full- or part-time student or an
eligible apprentice, as the case may be, under the applicable Act or enactment, the court
may, on application, order that subsection (1) does not apply to the debt if the court is
satisfied that

o (&) the bankrupt has acted in good faith in connection with the bankrupt’s
liabilities under the debt; and

o (b) the bankrupt has and will continue to experience financial difficulty to such
an extent that the bankrupt will be unable to pay the debt.

Claims released

(2) Subject to subsection (1), an order of discharge releases the bankrupt from all claims
provable in bankruptcy.
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Bankruptcy and Insolvency Act

R.S.C., 1985, c. B-3
PART IV

Property of the Bankrupt

Property of bankrupt
e 67 (1) The property of a bankrupt divisible among his creditors shall not comprise

o (a) property held by the bankrupt in trust for any other person;
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Construction Act
R.S.0. 1990, CHAPTER C.30

PART XII
MISCELLANEOUS RULES

Transition
Continued application of Construction Lien Act and regulations

87.3 (1) This Act and the regulations, as they read on June 29, 2018, continue to apply with
respect to an improvement if,

(a) a contract for the improvement was entered into before July 1, 2018;

(b) a procurement process for the improvement was commenced before July 1, 2018 by the
owner of the premises; or

(c) in the case of a premises that is subject to a leasehold interest that was first entered into
before July 1, 2018, a contract for the improvement was entered into or a procurement
process for the improvement was commenced on or after July 1, 2018 and before the
day subsection 19 (1) of Schedule 8 to the Restoring Trust, Transparency and
Accountability Act, 2018 came into force. 2018, c. 17, Sched. 8, s. 19 (1).

Same

(2) For greater certainty, clauses (1) (a) and (c) apply regardless of when any subcontract under
the contract was entered into. 2018, c. 17, Sched. 8, s. 19 (1).

Exception, municipal interest in premises

(3) Despite subsection (1), the amendments made to this Act by subsections 13 (4), 14 (4) and
29 (2) and (4) of the Construction Lien Amendment Act, 2017 apply with respect to an
improvement to a premises in which a municipality has an interest, even if a contract for the
improvement was entered into or a procurement process for the improvement was commenced
before July 1, 2018. 2018, c. 17, Sched. 8, s. 19 (2).

Non-application of Parts I.1 and 11.1
(4) Parts 1.1 and 11.1 do not apply with respect to the following contracts and subcontracts:

1. A contract entered into before the day subsection 11 (1) of the Construction Lien
Amendment Act, 2017 came into force.

2. A contract entered into on or after the day subsection 11 (1) of the Construction Lien
Amendment Act, 2017 came into force, if a procurement process for the improvement
that is the subject of the contract was commenced before that day by the owner of the
premises.

3. A subcontract made under a contract referred to in paragraph 1 or 2. 2018, c. 17, Sched.
8,s.19 (3).
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Construction Lien Act

R.S.0. 1990, CHAPTER C.30

PART Il
TRUST PROVISIONS

Contractor’'s and subcontractor’s trust
Amounts received a trust

8. (1) All amounts,

(a) owing to a contractor or subcontractor, whether or not due or payable; or
(b) received by a contractor or subcontractor,

on account of the contract or subcontract price of an improvement constitute a trust fund for the
benefit of the subcontractors and other persons who have supplied services or materials to the
improvement who are owed amounts by the contractor or subcontractor. R.S.0. 1990, c. C.30,
s. 8 ().
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PART IV

Property of the Bankrupt

Property of bankrupt

Bankruptcy and Insolvency Act

R.S.C., 1985, c. B-3

67 (1) The property of a bankrupt divisible among his creditors shall not comprise

(0]

(o}

(a) property held by the bankrupt in trust for any other person;

(b) any property that as against the bankrupt is exempt from execution or
seizure under any laws applicable in the province within which the property is
situated and within which the bankrupt resides;

(b.1) goods and services tax credit payments that are made in prescribed
circumstances to the bankrupt and that are not property referred to in
paragraph (a) or (b);

(b.2) prescribed payments relating to the essential needs of an individual that
are made in prescribed circumstances to the bankrupt and that are not
property referred to in paragraph (a) or (b); or

(b.3) without restricting the generality of paragraph (b), property in

a registered retirement savings plan, a registered retirement income fund or
a registered disability savings plan, as those expressions are defined in

the Income Tax Act, or in any prescribed plan, other than property contributed
to any such plan or fund in the 12 months before the date of bankruptcy,

but it shall comprise

(0]

(o}

(c) all property wherever situated of the bankrupt at the date of the
bankruptcy or that may be acquired by or devolve on the bankrupt before
their discharge, including any refund owing to the bankrupt under the Income
Tax Act in respect of the calendar year — or the fiscal year of the bankrupt if
it is different from the calendar year — in which the bankrupt became a
bankrupt, except the portion that

= (i) is not subject to the operation of this Act, or

= (i) in the case of a bankrupt who is the judgment debtor named in
a garnishee summons served on Her Majesty under the Family
Orders and Agreements Enforcement Assistance Act, is
garnishable money that is payable to the bankrupt and is to be
paid under the garnishee summons, and

(d) such powers in or over or in respect of the property as might have been
exercised by the bankrupt for his own benefit.

Deemed trusts



(2) Subject to subsection (3), notwithstanding any provision in federal or provincial
legislation that has the effect of deeming property to be held in trust for Her Majesty,
property of a bankrupt shall not be regarded as held in trust for Her Majesty for the
purpose of paragraph (1)(a) unless it would be so regarded in the absence of that
statutory provision.

Exceptions

(3) Subsection (2) does not apply in respect of amounts deemed to be held in trust under
subsection 227(4) or (4.1) of the Income Tax Act, subsection 23(3) or (4) of the Canada
Pension Plan or subsection 86(2) or (2.1) of the Employment Insurance Act (each of
which is in this subsection referred to as a “federal provision”) nor in respect of amounts
deemed to be held in trust under any law of a province that creates a deemed trust the
sole purpose of which is to ensure remittance to Her Majesty in right of the province of
amounts deducted or withheld under a law of the province where

o (a) that law of the province imposes a tax similar in nature to the tax imposed
under the Income Tax Act and the amounts deducted or withheld under that
law of the province are of the same nature as the amounts referred to in
subsection 227(4) or (4.1) of the Income Tax Act, or

o (b) the province is a province providing a comprehensive pension plan as
defined in subsection 3(1) of the Canada Pension Plan, that law of the
province establishes a provincial pension plan as defined in that subsection
and the amounts deducted or withheld under that law of the province are of
the same nature as amounts referred to in subsection 23(3) or (4) of
the Canada Pension Plan,

and for the purpose of this subsection, any provision of a law of a province that creates a
deemed trust is, notwithstanding any Act of Canada or of a province or any other law,
deemed to have the same effect and scope against any creditor, however secured, as
the corresponding federal provision.
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