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NOTICE TO RESPONDENT: 

This application is made against you. You are a respondent. You have the right to state your side of 
this matter before the master/judge. 

To do so, you must be in Court when the application is heard as shown below: 

Date: 

Time: 

Where: 

September 22, 2022 

3:00 p.m. 

Virtual Courtroom 60, Law Courts, Calgary, Alberta 

https://albertacourts.webex.com/meet/virtual.courtroom60 

Before Whom: The Honourable Mr. Justice R.A. Neufeld 

Go to the end of this document to see what else you can do and when you must do it. 

Remedy claimed or sought: 

1. An Order substantially in the form attached hereto as Schedule "A" providing for:

(a) Deeming service of notice of this Application and supporting materials good and

sufficient;
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(b)

(c)

(d)

(e) Approving the Receiver’s Statement of Receipts and Disbursements;

(f)

Authorizing the Receiver to make the following disbursements:(g)

a.

b.

c.

d.

(h)

2.

Grounds for making this application:

3.

4.

{00840211:1}
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The Receiver brought an Application in this action, returnable November 5, 2021, for the relief

sought in paragraph 1 herein. A copy of the November 5, 2021 Application Notice is attached

hereto as Schedule “B”.

By Order of this Honourable Court granted July 2, 2021, BDO Canada Limited (“BDO”) was

appointed Receiver (the “Receiver”) of the assets of the Defendant, Olds Institute for

Community & Regional Development (“OICRD”).

Authorizing the Receiver to assign OICRD (as that terms is hereinafter defined) into

bankruptcy;

Approving the activities of the Receiver as set forth in the Receiver’s Second and Third

Reports;

Approving the accounts of the Receiver’s legal counsel for its fees and disbursements

as set forth in the Receiver’s Second and Third Reports;

Approving the Receiver’s accounts for fees and disbursements as set forth in the

Receiver’s Second and Third Reports;

to pay the balance of funds held by the Receiver after payments authorized by the

Court to the Town of Olds;

to pay to BDO Canada Limited, in its capacity as Trustee in Bankruptcy of OICRD

the sum of ten thousand dollars ($1 0,000.00) for the cost of bankruptcy;

add to the amounts held by the Receiver any receipts of accounts receivable as

detailed in the Receiver’s Third Report received by the Receiver prior to its

discharge; and

to pay the Receiver’s fees and disbursements and the fees and disbursements of

Receiver’s counsel for the costs of this Application and completing the

administration of this Receivership in an amount not to exceed $15,000.00 in the

aggregate;

Such further and other relief as this Honourable Court may deem just and appropriate in the

circumstances.

Discharging the Receiver upon the filing with the Clerk a sworn Affidavit of Licensed

Trustee employed by the Receiver confirming that all matters required to complete the

administration of this Estate have been completed.



5.

6. The CRA Audit is now completed.

7.

The Receiver is applying for its discharge.8.

Material or evidence relied on:

9.

10.

11.

Applicable rules:

12. None.

Applicable Acts and regulations:

None.13.

Any irregularity complained of or objection relied on:

None.14.

How the application is proposed to be heard or considered:

By webex virtual hearing before the Honourable Mr. Justice R.A. Neufeld.15.

{00840211:1}
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The Reports of the Receiver, and supplements thereto, including, but not limited to the Second

Report of the Receiver dated October 15, 2021 and the Third Report of the Receiver dated

August 8, 2022, filed in support of this Application.

The Affidavits of David Lewis, sworn October 13, 2021 and August 4, 2022, in his capacity as

representative of the Receiver and with respect to the Receiver’s and it’s counsel’s fees and

disbursements.

Such further and other materials as counsel may advise and this Honourable Court may

permit.

In addition to the relief sought on the Application returnable on November 5, 2021, the

Receiver is seeking authority from this Honourable Court to assign OICRD into bankruptcy and

to pay from funds held to the credit of this Receivership Estate, the sum of ten thousand

dollars ($10,000.00) to BDO Canada Limited, in its capacity as Trustee in Bankruptcy of

OICRD, to pay for the costs of the bankruptcy.

By Order of this Honourable Court granted November 5, 2021, the Receiver’s Application was

adjourned sine die for the purposes of completion of a CRA Audit.
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WARNING

If you do not come to Court either in person or by your lawyer, the Court may give the applicant(s)

what they want in your absence. You will be bound by any order that the Court makes. If you want

to take part in this application, you or your lawyer must attend in Court on the date and at the time

shown at the beginning of the form. If you intend to give evidence in response to the application, you

must reply by filing an affidavit or other evidence with the Court and serving a copy of that affidavit or

other evidence on the applicant(s) a reasonable time before the application is to be heard or

considered.
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UPON THE APPLICATION of BDO Canada Limited in its capacity as the Court-appointed receiver

(the "Receiver") of the undertaking, property and assets of Olds Institute for Community & Regional

Development (the "Debtor") for, inter alia, an Order providing for and authorizing the Receiver to:

transfer the sum of ten thousand dollars ($10,000.00) to BDO Canada Limited in its

capacity as Trustee in Bankruptcy to pay for the costs of the bankruptcy

assign the Debtor into Bankruptcy naming BDO Canada Limited as Trustee in

Bankruptcy;

Service will be accepted by delivery or fax. No other form of

service will be accepted.

ADDRESS

CONTACT

AND
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ORDER FOR FINAL DISTRIBUTION,
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(c) approve the final distribution of proceeds

(d)

(e) approve of the Receiver’s activities;

(f) provide directions with respect to the conclusion of the Receiver’s duties in this matter;

(g) provide for the discharge of the Receiver;

1.

2.

3.

4.

{00844863:1}

The Receiver and its legal counsel are hereby authorized to issue further accounts with

respect to their fees and disbursements for this Application for discharge and for completing all

The accounts of the Receiver's legal counsel, Ogilvie LLP, for its fees and disbursements, as

set out in the Receiver's Second Report and Receiver’s Third Report and the Lewis Affidavits

are hereby approved without the necessity of a formal assessment of its accounts.

The Receiver's accounts for fees and disbursements, as set out in the Receiver's Second

Report and Receiver’s Third Report and the Lewis Affidavits are hereby approved without the

necessity of a formal passing of its accounts.

Service of notice of this application and supporting materials is hereby declared to be good

and sufficient, and no other person is required to have been served with notice of this

application, and time for service of this application is abridged to that actually given;

approve the Receiver's fees and disbursements and the fees and disbursements of the

Receiver’s counsel;

AND UPON noting that in the Order of this Honourable Court dated July 2, 2021 appointing the

Receiver, the Receiver was granted the authority to assign the Debtor into bankruptcy and to

become the Trustee in Bankruptcy of the Debtor; AND UPON noting the Order of this Honourable

Court dated September 21 , 2021 (the “September Order”) approving an offer for the purchase of the

assets of the Debtor by the Town of Olds; AND UPON noting that the September Order declared the

security held by the Town on the assets of the Debtor to be a valid charge against the assets of the

Debtor; AND UPON noting that pursuant to the approved sale agreement, the Town assumed the

obligations of the Debtor to ATB Financial and ConnectFirst Credit Union Ltd.; AND UPON noting

that pursuant to the purchase agreement upon conclusion of the purchase there would remain

outstanding to the Town the sum of $250,000.00; AND UPON hearing read the Receiver’s Reports

to this Honourable Court including, but not limited to the Receiver’s Second Report dated October

15, 2021 (the "Receiver's Second Report") and the Receiver’s Third Report dated August 8, 2022

(the “Receiver’s Third Report”); AND UPON reading the Affidavit of David Lewis, sworn October 13,

2021 and August 4, 2022 (the “Lewis Affidavits” attached respectively to the Receiver’s Second

Report and the Receiver’s Third Report), as representative of the Receiver and with respect to the

Receiver’s and it’s counsel’s fees and disbursements; AND UPON reading the Affidavit of Service of

notice of this Application and supporting materials; AND UPON hearing counsel for the Receiver and

counsel for such other parties as appeared on this Application; AND UPON being satisfied that it is

appropriate to do so, IT IS HEREBY ORDERED THAT:
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5.

6.

7.

8.

9.

10.

11.

12.

13.

{00844863:1}

Upon payment of the Receiver’s and Receiver’s counsel’s final accounts as approved by this

Honourable Court, the payment of the bankruptcy retainer to BDO Canada Limited as

authorized by this Honourable Court and payment of such other amounts as authorized by this

Honourable Court, the Receiver is hereby directed to pay the balance of funds held to the

credit of this Receivership to the Town of Olds, which payment shall include any amounts that

the Receiver may collect on account of the Accounts Receivable, provided that such payment

does not exceed the sum of $250,000.00.

It is hereby declared that pursuant to the purchase agreement made by the Town of Olds for

the acquisition of all of the property of the Debtor and approved by this Honourable Court by

the September Order, the Town of Olds is entitled to receive the balance of funds held by the

Receiver after making disbursements and payments as approved by this Order, limited to the

amount of $250,000.00.

To the extent that the Accounts Receivable are not collected before the Receiver is discharged

as provided for in this Order, the Town of Olds be and is hereby authorized to collect the

Accounts Receivable and to take such steps in its own name as may be necessary to enforce

collection.

The Receiver is not required to take any active steps to pursue, enforce and collect the

Accounts Receivable.

The Receiver is authorized to collect the accounts receivable as detailed in paragraph 24 of

the Receiver’s Second Report (the “Accounts Receivable”) provided that the Accounts

Receivable are paid prior to its discharge.

The Receiver be and is hereby authorized to assign the Debtor into bankruptcy, naming BDO

Canada Limited as Trustee in Bankruptcy.

In its capacity as Receiver, the Receiver is authorized to transfer from the funds held to the

account of the Receivership, the sum of ten thousand dollars ($10,000.00) to BDO Canada

Limited, in its capacity as Trustee in Bankruptcy of the Debtor to pay the costs and fees of

BDO Canada Limited as Trustee in Bankruptcy of the Debtor.

The payment by the Receiver of the amounts outstanding to Canada Revenue Agency as a

result of the completion of their audited payroll deduction and Goods and Services Tax

accounts of the Debtor and in the sum of $4,715.00 be and is hereby approved.

steps required to complete the administration of this Receivership, not to exceed $15,000.00 in

the aggregate, which can be paid from funds held by the Receiver as described in this Order

and there is no requirement for the Receiver or Receiver’s counsel to seek and obtain from

this Honourable Court approval of the said accounts or to have the accounts formally passed.

The Receiver's activities as set out in the Receiver's First, Second and Third Reports, and the

Statement of Receipts and Disbursements as attached to the Receiver's Second and Third

Reports, are hereby ratified and approved.
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14.

15.

16.

(a)

(b)

then

17.

Service of this Order on any party not attending this application is hereby dispensed with.18.

{00844863:1}

This Order must be served only upon those interested parties attending or represented at the

within application and service may be effected by Facsimile, electronic mail, personal delivery

or courier. Service is deemed to be effected the next business day following the transmission

or delivery of such documents.

No action or other proceedings shall be commenced against the Receiver in any way arising

from or related to its capacity or conduct as Receiver, except with prior leave of this Court on

Notice to the Receiver, and upon such terms as this Court may direct.

All matters, payments and disbursements to be completed or made by the Receiver

have been completed; and

Prepare, file and serve, if necessary, any statutory notices required to complete the

administration,

Justice of the Court of Queen's Bench of

Alberta

On the evidence before the Court, the Receiver has satisfied its obligations under and

pursuant to the terms of the Orders granted in the within proceedings up to and including the

date hereof, and the Receiver shall not be liable for any act or omission on its part including,

without limitation, any act or omission pertaining to the discharge of its duties in the within

proceedings, save and except for any liability arising out of any in fraud, gross negligence or

willful misconduct on the part of the Receiver, or with leave of the Court. Subject to the

foregoing any claims against the Receiver in connection with the performance of its duties are

hereby stayed, extinguished and forever barred.

the Receiver shall be discharged as Receiver of the Debtor, provided however, that

notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the

performance of such incidental duties as may be required to complete the administration of the

receivership herein, and (b) the Receiver shall continue to have the benefit of the provisions of

all Orders made in this proceeding, including all approvals, protections and stays of

proceedings in favour of the Receiver in its capacity as Receiver.

Upon the Receiver filing with the Clerk of the Court a sworn Affidavit of a licensed Trustee

employed by the Receiver confirming that:
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NOTICE TO RESPONDENT:

To do so, you must be in Court when the application is heard as shown below:

November 5, 2021Date:

Time: 10:00 a.m.

Virtual Courtroom 60, Law Courts, Edmonton, AlbertaWhere:

Before Whom: The Honourable Madam Justice A. Grosse

Go to the end of this document to see what else you can do and when you must do it.

Remedy claimed or sought:

An Order substantially in the form attached hereto as Schedule “A” providing for:1.

(a)
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Deeming service of notice of this Application and supporting materials good and

sufficient;

Service will be accepted by delivery or fax. No

other form of service will be accepted.

ADDRESS FOR SERVICE AND

CONTACT INFORMATION OF

PARTY FILING THIS

DOCUMENT

OLDS INSTITUTE FOR COMMUNITY &

REGIONAL DEVELOPMENT AND OLDS

FIBRE LTD.

COURT OF QUEEN’S BENCH OF

ALBERTA

IN BANKRUPTCY AND INSOLVENCY

OGILVIE LLP, Barristers & Solicitors

1400, 10303 Jasper Avenue

Edmonton AB T5J 3N6

Attention: Kentigern A. Rowan, Q.C.

Phone: 780.429.6236

Fax: 780.429.4453

File No.: 55872.20

$50.00
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COM
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This application is made against you. You are a respondent. You have the right to state your side of
this matter before the master/judge.
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(b)

(c)

(d) Approving the activities of the Receiver as set forth in the Receiver’s Second Report;

(e) Approving the Receiver’s Statement of Receipts and Disbursements;

(f) Authorizing the Receiver to make the following disbursements:

a.

b.

c.

(g)

2.

Grounds for making this application:

3.

4.

5.

6.

{00635190:1}
Page 2 of 4

As indicated in the Statement of Receipts and Disbursements attached to the Receiver’s

Second Report, the Receiver holds approximately $86,413.00 in trust.

The purchase by the Town of Olds pursuant to the credit bid approved by this Honourable

Court for the assets of OICRD was completed on October 1 , 2021 .

By Order of this Honourable Court dated September 21, 2021, this Honourable Court

approved a credit bid for all of the property of OICRD made by the Town of Olds, being the

first priority secured creditor, to acquire all of the assets of OICRD and to credit against the

debt owed by OICRD to the Town of Olds the value thereof.

By Order of this Honourable Court granted July 2, 2021, BDO Canada Limited ("BDO") was

appointed Receiver (the “Receiver”) of the assets of the Defendant, Olds Institute for

Community & Regional Development (“OICRD”).

Approving the accounts of the Receiver’s legal counsel for its fees and disbursements

as set forth in the Receiver’s Second Report;

Approving the Receiver’s accounts for fees and disbursements as set forth in the

Receiver’s Second Report;

to pay the balance of funds held by the Receiver after payments authorized by the

Court to the Town of Olds;

add to the amounts held by the Receiver any receipts of accounts receivable as

detailed in the Receiver’s Second Report received by the Receiver prior to its

discharge; and

to pay the Receiver’s fees and disbursements and the fees and disbursements of

Receiver’s counsel for the costs of this Application and completing the

administration of this Receivership in an amount not to exceed $15,000.00 in the

aggregate;

Such further and other relief as this Honourable Court may deem just and appropriate in the

circumstances.

Discharging the Receiver upon the filing with the Clerk a sworn Affidavit of Licensed

Trustee employed by the Receiver confirming that all matters required to complete the

administration of this Estate have been completed.



The Receiver notes that there are accounts receivable as of September 30, 2021 owed by:7.

(a)

(b) Olds Fibre Ltd. of a net amount of approximately $24,000.00.

8. Receiver estimates the professional fees to conclusion of this Receivership to be

9.

Once the administration of this Estate is complete, the Receiver should be discharged.10.

Material or evidence relied on:

The First and Second Reports of the Receiver, and supplements thereto, filed.11.

12.

13.

Applicable rules:

None.14.

Applicable Acts and regulations:

15. None.

Any irregularity complained of or objection relied on:

16. None.

{00635190:1}
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The Affidavit of David Lewis, sworn October 13, 2021, in his capacity as representative of the

Receiver and with respect to the Receiver’s and it’s counsel's fees and disbursements.

Such further and other materials as counsel may advise and this Honourable Court may

permit.

The Receiver proposes to collect the accounts receivable as aforesaid provided that they are

paid before the Receiver’s discharge, pay the Receiver’s fees and the fees of its legal counsel

to conclusion of this matter from the funds it holds in trust and to pay the remaining amount to

the Town of Olds.

MountainView Power in the amount of $1,500.00, anticipated to be paid on or about

October 20, 2021; and

The

approximately $15,000.00 for both itself and its legal counsel.



How the application is proposed to be heard or considered:

17. By webex virtual hearing before the Honourable Madam Justice A. Grosse.

{00635190:1}
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WARNING

If you do not come to Court either in person or by your lawyer, the Court may give the applicant(s)
what they want in your absence. You will be bound by any order that the Court makes. If you want
to take part in this application, you or your lawyer must attend in Court on the date and at the time
shown at the beginning of the form. If you intend to give evidence in response to the application, you
must reply by filing an affidavit or other evidence with the Court and serving a copy of that affidavit or
other evidence on the applicant(s) a reasonable time before the application is to be heard or
considered.
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UPON THE APPLICATION of BDO Canada Limited in its capacity as the Court-appointed receiver

(the "Receiver") of the undertaking, property and assets of Olds Institute for Community & Regional

Development (the "Debtor") for an Order for the final distribution of proceeds, approval of the

Receiver's fees and disbursements, approval of the Receiver's activities and discharge of the

Receiver, directions with respect to the conclusion of the Receiver's duties in this matter and

discharge of the Receiver; AND UPON hearing read the Receiver’s Second Report dated October

15, 2021 (the "Receiver's Second Report"); AND UPON reading the Affidavit of David Lewis, sworn

October 13, 2021 (the “Lewis Affidavit”), as representative of the Receiver and with respect to the

Receiver’s and it’s counsel’s fees and disbursements; AND UPON reading the Affidavit of Service of

notice of this Application and supporting materials; AND UPON hearing counsel for the Receiver and

Service will be accepted by delivery or fax. No other form of

service will be accepted.

ADDRESS FOR SERVICE AND

CONTACT INFORMATION OF

PARTY FILING THIS DOCUMENT

ORDER FOR FINAL DISTRIBUTION,

APPROVAL OF RECEIVER'S FEES AND

DISBURSEMENTS, APPROVAL OF
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DISCHARGE OF RECEIVER

OLDS INSTITUTE FOR COMMUNITY &

REGIONAL DEVELOPMENT AND OLDS

FIBRE LTD.

OGILVIE LLP, Barristers & Solicitors

1400, 10303 Jasper Avenue

Edmonton AB T5J 3N6

Attention: Kentigern A. Rowan, Q.C.

Phone: 780.429.6236

Fax: 780.429.4453

File No.: 55872.20

SCHEDULE “A”

FOR SERVICE

INFORMATION

COURT OF

ALBERTA

IN BANKRUPTCY AND INSOLVENCY
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1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

{00635221:1}

It is hereby declared that pursuant to the credit bid made by the Town of Olds for the

acquisition of all of the property of the Debtor and approved by this Honourable Court by Order

of this Court dated September 21 , 2021 , the Town of Olds is entitled to receive the balance of

funds held by the Receiver after making disbursements and payments as approved by this

Order.

The Receiver is authorized and directed to pay the Receiver’s and Receiver’s counsel’s final

accounts as approved by this Order from funds held by the Receiver and, after payment

To the extent that the Accounts Receivable are not collected before the Receivers is

discharged as provided for in this Order, the Town of Olds be and is hereby authorized to

collect the Accounts Receivable and to take such steps in its own name as may be necessary

to enforce collection.

The Receiver is not required to take any active steps to pursue, enforce and collect the

Accounts Receivable.

The Receiver is authorized to collect the accounts receivable as detailed in paragraph 24 of

the Receiver’s Second Report (the “Accounts Receivable”) provided that the Accounts

Receivable are paid prior to its discharge.

The Receiver and its legal counsel are hereby authorized to issue further accounts with

respect to their fees and disbursements for this Application for discharge and for completing all

steps required to complete the administration of this Receivership, not to exceed $15,000.00 in

the aggregate, which can be paid from funds held by the Receiver as described in this Order

and there is no requirement for the Receiver or Receiver’s counsel to seek and obtain from

this Honourable Court approval of the said accounts or to have the accounts formally passed.

The Receiver's activities as set out in the Receiver's Second Report and in all of its other

reports filed herein, and the Statement of Receipts and Disbursements as attached to the

Receiver's Second Report, are hereby ratified and approved.

The accounts of the Receiver's legal counsel, Ogilvie LLP, for its fees and disbursements, as

set out in the Receiver's Second Report and the Lewis Affidavit are hereby approved without

the necessity of a formal assessment of its accounts.

The Receiver's accounts for fees and disbursements, as set out in the Receiver's Second

Report and the Lewis Affidavit are hereby approved without the necessity of a formal passing

of its accounts.

Service of notice of this application and supporting materials is hereby declared to be good

and sufficient, and no other person is required to have been served with notice of this

application, and time for service of this application is abridged to that actually given;

counsel for such other parties as appeared on this Application; AND UPON being satisfied that it is

appropriate to do so, IT IS HEREBY ORDERED THAT:
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11.

12.

13.

All matters set out in paragraph 10 of this Order have been completed; and(a)

(b)

14.

Service of this Order on any party not attending this application is hereby dispensed with.15.

{00635221:1}

Prepare, file and serve, if necessary, any statutory notices required to complete the

administration,

This Order must be served only upon those interested parties attending or represented at the

within application and service may be effected by Facsimile, electronic mail, personal delivery

or courier. Service is deemed to be effected the next business day following the transmission

or delivery of such documents.

No action or other proceedings shall be commenced against the Receiver in any way arising

from or related to its capacity or conduct as Receiver, except with prior leave of this Court on

Notice to the Receiver, and upon such terms as this Court may direct.

thereof, to pay to the Town of Olds the balance of funds held by the Receiver, including any

amounts that the Receiver may collect on the Accounts Receivable.

Justice of the Court of Queen's Bench of
Alberta

Upon the Receiver filing with the Clerk of the Court a sworn Affidavit of a licensed Trustee

employed by the Receiver confirming that:

then the Receiver shall be discharged as Receiver of the Debtor, provided however, that

notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the

performance of such incidental duties as may be required to complete the administration of the

receivership herein, and (b) the Receiver shall continue to have the benefit of the provisions of

all Orders made in this proceeding, including all approvals, protections and stays of

proceedings in favour of the Receiver in its capacity as Receiver.

On the evidence before the Court, the Receiver has satisfied its obligations under and

pursuant to the terms of the Orders granted in the within proceedings up to and including the

date hereof, and the Receiver shall not be liable for any act or omission on its part including,

without limitation, any act or omission pertaining to the discharge of its duties in the within

proceedings, save and except for any liability arising out of any in fraud, gross negligence or

willful misconduct on the part of the Receiver, or with leave of the Court. Subject to the

foregoing any claims against the Receiver in connection with the performance of its duties are

hereby stayed, extinguished and forever barred.
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