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INTRODUCTION

1. On March 5, 2019, ATB Financial, formerly Alberta Treasury Branches (“ATB”), sought and

obtained an Order (the “Receivership Order”) of this Honourable Court appointing Hardie &

Kelly Inc. (“H&K”) as receiver (the “Receiver”) of the assets, undertakings and properties of

Eagles Quay Properties Inc. (“EQPI” or “Eagles Quay”).

2. Paragraph 2 of the Receivership Order transfers Action Number 1703-10923 from the Judicial

Centre of Edmonton to the Judicial Centre of Calgary in Action Number 1901-06628.

3. On May 6, 2019, the Receiver filed its First Report in connection with:

(a) Outlining its activities in attempting to obtain the Records of EQPI in order to exercise its

duties under the Receivership Order, ultimately leading the Receiver to seek an Order of

the Court compelling EQPI, Frank Layton, Q.C. (“Mr. Layton”) and Frank P. Layton

Professional Corporation to provide the Receiver with the records required to exercise such

duties; and

(b) Seeking and obtaining the approval of the terms of a proposed sales and listing agreement

with Mr. Jim Jardine (“Mr. Jardine”) of Trilliant Real Estate Group (“Trilliant”).

4. On May 16, 2019, the Receiver filed the following additional materials:

(a) A First Confidential Supplement to the First Report (the “First Confidential Supplement

to the First Report”) providing commercially sensitive information as it relates to the

results of a request for listing proposal process administered by the Receiver whereby the

Receiver sought and obtained proposals from three firms seeking to act as the Receiver’s

listing agent.  As this First Confidential Supplement contained commercially sensitive

information as it relates to the ultimate value likely to be derived from a sale of the EQPI

Properties the Receiver sought and obtained an order sealing such reports for a period of

three months from the date of the closing of any ultimate sale of the last of the EQPI

Properties (as defined and discussed below); and

(b) A Second Confidential Supplement to the First Report (the “Second Confidential

Supplement to the First Report”) providing additional correspondence as between the

Receiver and Mr. Layton which was not before the Court in response to Mr. Layton’s

correspondence to the Receiver.  As the Second Confidential Supplement to the First

Report contained personal information, the Receiver sought and obtain an order sealing the

Second Confidential Supplement to the First Report until the closing of the final sale of the

last of the EQPI Properties.
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5. On May 16, 2019, Mr. Justice C.M. Jones of this Honourable Court granted an Order (the

“Compelling and Listing Order”), inter alia:

(a) Approving a sales and listing process as outlined in the First Report; and

(b) Ordering Mr. Layton, Frank P. Layton Professional Corp., and any other individual or entity

in possession of the Records to turn them over to the Receiver within five days of being

served with a copy of the Compelling and Listing Order.

6. On June 30, 2020, pursuant to a merger of H&K with BDO Canada Limited (“BDO”), Madam

Justice K.M. Horner, of this Honourable Court granted an Order substituting H&K with BDO as

the Receiver, with the effect that references to the Receiver herein shall refer to both H&K and

BDO in such capacity.

7. On August 12, 2020, the Receiver filed its second report (the “Second Report”), providing this

Honourable Court with, inter alia:

(a) Details of material communications as between the Receiver and Mr. Layton, both directly

and through legal counsel, or through the Receiver’s sales agent, Mr. Jardine;

(b) The summary and status of the sales process being administered by the Receiver through

Mr. Jardine, together with the Receiver’s application for an approval process for the sale

of individual lots owned by EQPI and approval of a conditional purchase and sale

agreement as between the Receiver and Shauna and Michael Garrow (the “Initial

Purchaser”) for one of the lots that make up the EQPI Properties; and

(c) Details of certain restrictive covenants registered against title to the EQPI Properties and

the resulting impact of such covenants on the Receiver’s efforts to market and sell the EQPI

Properties, together with details of the Receiver’s proposal to mitigate such impact.

8. Concurrent with the filing of the Second Report, the Receiver also filed a Confidential Supplement

to the Second Report, for which a sealing order was sought and obtained given that this report

contained commercially sensitive information, including, inter alia; an update on the status of the 

sales process as it relates to the EQPI Properties.

9. On August 19, 2020, the Court granted a series of Orders (the “August 19 Orders”) providing

certain of the relief sought by the Receiver, including, inter alia;

(a) A Sale Approval and Vesting Order which, inter alia, approved the sale of a property to the

Initial Purchaser; and

(b) An Advice and Direction Order which, inter alia, replaced the “Developer”, Frank Layton

and Carol Layton, the named parties under the Restrictive Covenant EQPI.
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In granting the requested relief, the Honourable Mr. Justice C.M. Jones requested that the parties

try to settle the terms of the orders in respect of the relief granted, failing which they were advised

that they were at liberty to re-attend before the Court with such re-attendance being ultimately

required, the outcome of which is as discussed below.

10. During the intervening period between the Court’s granting of the above relief and the attempted

settlement on the form of order between the parties, the Initial Purchaser advised the Receiver that

they would not be waiving their conditions, therefore the potential sale agreement was terminated.

11. As the Receiver and Mr. Layton could not ultimately come to an agreement through their counsel

on the form of Order pertaining to the application held on August 19, 2020, on December 8, 2020,

Justice Jones advised that the parties should book time on January 5, 2021 to have the matter

resolved.

12. On December 30, 2020, Ogilvie LLP, as Mr. Layton’s then counsel wrote to the Receiver seeking

an adjournment to the January 5, 2021 application, advising that Mr. Layton wished to be present

to make certain representations to the Court and that he was unavailable on January 5, 2021. As a

result, the January 5, 2021 appearance was adjourned by consent to February 3, 2021.

13. On January 19, 2021, Mr. Kentigern A. Rowan, Q.C. (“Mr. Rowan”) of Ogilvie LLP served on the

service list a notice of withdrawal of lawyer of record withdrawing as legal counsel for EQPI and

Frank Layton. Mr. Rowan advised that as he was counsel of record for EQPI and Frank Layton at

the application on August 19, 2020, that he would be in attendance at the February 3, 2021

application to settle the terms of those Orders should his assistance be required.

14. At approximately 1:46 p.m. on February 3, 2021, in advance of the application scheduled for 2:00

p.m. that same afternoon, Mr. Layton forwarded correspondence to the Court, copying counsel to

the Receiver and counsel to ATB, with such correspondence marked “Draft February 3, 2021 to be

replaced by Final Form”, a copy of which was attached to the Third Report.

15. On February 3, 2021, parties including Mr. Layton, a representative of the Receiver and its counsel,

counsel to ATB, counsel to Carol Layton and Mr. Rowan in his capacity as former counsel to EQPI,

and Mr. Layton attended before the Honourable Mr. Justice C. M. Jones to settle the form of Orders

reflecting the relief granted on August 19, 2021, leading to the issuance of the Order Re: Advice

and Directions as filed in these proceedings on February 23, 2021. A copy of the transcript from

these proceedings was attached to the Third Report.
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16. On April 1, 2021, Mr. Layton sent correspondence to both the Court and the service list established

in this matter providing a letter which, inter alia, confirms that the Layton February 3 Materials

were not provided to the Honourable Mr. Justice C.M. Jones given the Judicial Assistant to Justice

C.M. Jones was not at her desk in the intervening period between receipt of the email and the start

of court application. A copy of this April 1, 2021 Layton Correspondence was attached to the Third

Report.

17. On September 8, 2021, the Receiver filed its third report (the “Third Report”), providing this

Honourable Court with, inter alia, the status of the sales process administered by the Receiver,

through Mr. Jardine, together with the Receiver’s application for the Court’s approval of three (3)

EQPI lot sales.

18. Concurrent with the filing of the Third Report, the Receiver also filed a supplemental confidential

report (the “Confidential Supplement to the Third Report”), which contained commercially

sensitive information in support of the Receiver’s application for approval of the EQPI lot sales.

19. At 1:56 p.m. on September 15, 2021, in advance of the application scheduled for 2:00 p.m. that

same afternoon, Mr. Layton sent correspondence (the “September 15, 2021 Layton

Correspondence”) to Kristine.kirby@albertacourts.ca, judicial assistant to Justice Jones, with a

copy to the Receiver’s legal counsel and ATB’s legal counsel, requesting that Ms. Kirby provide

the attached email and attachments to Justice Jones. As the Court Officer, the Receiver’s counsel

brought the September 15, 2021 Layton Correspondence to the attention of the Court.

20. On September 15, 2021, after considering the September 15, 2021 Layton Correspondence and

admissibility of same, the Court granted the following Orders:

(a) Three (3) Sale Approval and Vesting Orders respecting Lot 3, Lot 4, and Lot 15; 

(b) An Order approving the Receiver’s activities and professional fees of the Receiver and its

legal counsel as outlined in the Third Report; and

(c) An Order sealing, inter alia, the Confidential Supplement to the Third Report.

21. On February 14, 2022, the Receiver filed its fourth report (the “Fourth Report”), providing this

Honourable Court with, inter alia, the status of the sales process administered by the Receiver,

through Mr. Jardine, together with the Receiver’s application for the Court’s approval of two (2)

EQPI lot sales and approval of a price reduction respecting lot 15 (which was previously approved

by the Court).
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22. Concurrent with the filing of the Fourth Report, the Receiver also filed a Confidential Supplement

to the Fourth Report which contained commercially sensitive information in support of the

Receiver’s application for approval of the EQPI lot sales and price reduction.

23. On Friday, February 18, 2022 at approximately 5:45 pm, Mr. Layton sent without prejudice

correspondence (the “February 2022 Layton Correspondence”) to the Receiver and counsel to

ATB, inter alia:

(a) Request that the Receiver withdraw its February 22, 2022 Court application and enter into

a standstill agreement that no further legal proceedings would be continued or commenced

to enable settlement of this matter; and

(b) Consider a without prejudice amount to settle the receivership.

24. Given the commercially sensitive information contained therein, the February 2022 Layton

Correspondence was further addressed in the Confidential Supplement to the Fifth Report (defined

below).

25. On February 22, 2022, the Court granted the following Orders:

(a) Two (2) Sale Approval and Vesting Orders respecting Lot 2 and Lot 11; 

(b) An Order approving the Receiver’s activities and professional fees of the Receiver and its

legal counsel as outlined in the Fourth Report, and the reduction in price respecting lot 15; 

and

(c) An Order sealing, inter alia, the Confidential Supplement to the Fourth Report.

26. On April 19, 2022, the Receiver filed its fifth report (the “Fifth Report”), providing this

Honourable Court with, inter alia, the status of the sales process administered by the Receiver,

through Mr. Jardine, together with the Receiver’s application for the Court’s approval of three (3)

additional EQPI lot sales (collectively with all previously Court approved lot sales, the “Approved

Lot Sales”) and approval of a marketing and sales process respecting Lot 32 (the “Lot 32 Sales

Process”).

27. Concurrent with the filing of the Fifth Report, the Receiver also filed a supplemental confidential

report (the “Confidential Supplement to the Fifth Report”) which contained commercially

sensitive information in support of the Receiver’s application for approval of the EQPI lot sales.

28. On Wednesday, April 25, 2022 at approximately 2:07 p.m., following the commencement of the

Court application scheduled on this same day, Mr. Layton sent without prejudice correspondence

(the “April 25, 2022 Layton Correspondence”) to the Receiver, inter alia, requesting an

adjournment of the application and advising of his interest in purchasing the remaining EQPI lots.
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29. At approximately 2:16 p.m. on April 25, 2022, the Receiver’s counsel responded to the April 25,

2022 Layton Correspondence advising:

(a) The Receiver was currently attending Court to make submissions in respect of the proposed

sales;

(b) Confirming that Lot 32 was not being sold, but was simply being listed for sale at $500,000

and that he was entitled to make any offers that he sought fit for this property; and

(c) The Receiver did not agree to adjourn the application and that it was the Receiver’s position

that he had been provided more than sufficient notice of this application to previously

request an adjournment or attend to seek the adjournment. As a result, if he wished to obtain

an adjournment of the ongoing application, he would need to attend the application to make

a case for such an adjournment.

30. Due to technical difficulties experienced by the Court on April 25, 2022, the Receiver’s application

was adjourned and rescheduled for April 28, 2022.

31. On April 27, 2022, the Receiver filed a second supplemental confidential report (the “Second

Confidential Supplement to the Fifth Report”) presenting Mr. Layton’s April 25 2022

Correspondence and the Receiver’s response thereto, as well as presenting the Court with various

correspondence between the parties during the course of the receivership proceedings. This was all

addressed in the Second Confidential Supplement to the Fifth Report given it contained matters of

a commercially sensitive nature.

32. On April 28, 2022 at 9:18 a.m. in advance of the hearing scheduled for 10:00 a.m., Mr. Layton

provided the Receiver with additional email correspondence (the “April 28, 2022 Layton

Correspondence”) marked as being sent ‘In Trust, Personal and Confidential’ which, inter alia:

(a) Confirmed Mr. Layton’s request and demanded that the Receiver not proceed with the

Court Application; and 

(b) confirming that he has offered to pay the Receiver the purchase price accepted by the

Receiver for Estate Lots 8, 10 and 12, including the payment of $500,000 for Eagle

Crescent, precluding any necessary (sic) to list Eagle Crescent for sale.

33. As the April 28, 2022 Layton Correspondence contains information considered by the Receiver to

be personal information, the Receiver has appended this correspondence (with appendices) to the

Confidential Supplement to the Sixth Report (defined below).
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34. On April 28, 2022 at 9:35 a.m., counsel for the Receiver responded to Mr. Layton, inter alia;

(a) Reiterating that further to its correspondence on April 26, 2022 and April 27, 2022, the

Receiver would be proceeding with its Court application at 10:00 a.m. that morning and if

he wished to seek an adjournment, he would need to attend the hearing and make

submissions on that point; and

(b) Advising that the Receiver would advise the Court of the April 28, 2022 Layton

Correspondence.

35. Legal counsel to the Receiver brought the April 28, 2022 Layton Correspondence to the attention

of the Court and provided a copy directly to Justice Nixon. A copy of this correspondence is

attached herein (without appendices) as Appendix “A”.  The Receiver has also appended a copy

of the Transcript of the April 28, 2022 Application as Appendix “B”.

36. On April 28, 2022, the Court granted the following Orders:

(a) Three (3) Sale Approval and Vesting Orders respecting Lot 8, 10 and 12; 

(b) An Order approving the Receiver’s activities, the professional fees of the Receiver and its

legal counsel as outlined in the Firth Report, and the Lot 32 Sales Process; and

(c) An Order sealing, inter alia, the Confidential Supplement to the Fifth Report and the

Second Confidential Supplement to the Fifth Report

37. The purpose of this report (the “Sixth Report”) is to provide information to this Honourable Court

with respect to:

(a) A summary of the material activities of the Receiver since its Fifth Report;

(b) A statement of receipts and disbursements as of July 25, 2022;

(c) Details of the additional professional fees incurred by the Receiver and its counsel with

respect to this matter;

(d) The status of the sales process administered by the Receiver, through Mr. Jardine, together

with the Receiver’s application for this Court’s approval of one (1) additional EQPI lot sale

respecting Lot 16 (the “Proposed Lot 16 Sale”);

(e) The Receiver’s application seeking the sealing of the Confidential Supplement to the Sixth

Report and the Fourth Jardine Affidavit (both defined immediately below) until the closing

of the final sale of the last of the EQPI Properties; and

(f) The Receiver’s recommendations thereon, as applicable.
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38. Concurrent with the filing of the Sixth Report, the Receiver also prepared and filed a confidential

supplemental report (the “Confidential Supplement to the Sixth Report”) which provides further

details on the sales process conducted, interest and offers received, appraisal information, and

pertinent details of the Proposed Lot 16 Sale for the Court’s consideration in granting the Receiver’s

requested relief.

39. Mr. Jardine, in his capacity as the Receiver’s sales agent, also swore a Fourth Confidential Affidavit

on July 22, 2022 (the “Fourth Jardine Affidavit”) as to material aspects of the sales process which

is also concurrently being filed in these proceedings.

40. The Confidential Supplement to the Sixth Report and the Fourth Jardine Affidavit contain

commercially sensitive information with respect to the status of the Receiver’s sales process and

the Receiver’s expectation of value. If this information disseminated and the lot sales do not close,

it could cause irreparable damage to the creditors and other stakeholders. As a result, the Receiver

respectfully requests that the Confidential Supplement to the Sixth Report and the Fourth Jardine

Affidavit remain confidential and be sealed on the Court record until the closing of the final sale of

the last of the EQPI Properties.

41. Capitalized terms not defined in the Sixth Report are as defined in the Receivership Order, the

Receiver’s First through Fifth Reports, and filed in these proceedings.

42. A copy of the Receivership Order, the Receiver’s previous reports, the Affidavit of Travis

Woktowicz and other relevant documents pertaining to these receivership proceedings are available

on the Receiver’s website at https://relieffromdebt.ca/eagles-quay.

43. All references to currency are in Canadian dollars unless otherwise noted.

TERMS OF REFERENCE

44. In preparing the Sixth Report, the Receiver has relied upon a review of publicly available

information, information from ATB and/or discussions with former management of EQPI. The

Receiver has not audited, reviewed, or otherwise attempted to verify the accuracy or completeness

of such information and accordingly, the Receiver expresses no opinion or other form of assurance

in respect of such information contained in this report.
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BACKGROUND

45. As indicated in the former reports of the Receiver, the substantive asset of Eagles Quay was 11

individual real-estate lots in a fully serviced development located on the northwest shore of Sylvan

Lake, Alberta (the “EQPI Properties”). Each of the EQPI Properties range from approximately

0.75 to 0.83 acres per lot, with the exception of lot 32 which encompasses 4.84 acres (“Lot 32”).

The 11 lots include lake-front and non-lakefront properties separated by a road.

46. As indicated in the Receiver’s former reports, a corporate search of Eagles Quay dated February

14, 2019 shows that Mr. Frank Layton is the sole director of Eagles Quay and Frank P. Layton

Professional Corporation owns 100% of its voting shares.

ACTIVITIES OF THE RECEIVER

47. The Receiver’s activities since the date of the Fifth Report have included, among other things:

(a) Working with Mr. Jardine and its legal counsel to successfully close the individual lot sales

of Lot 8, Lot 10, and Lot 12, as approved by the Court, all of which closed May 9, 2022;

(b) Continuing to administer of the Court approved sales process (which excluded Lot 32),

through Mr. Jardine;

(c) Entering into an exclusive listing agreement with Mr. Jardine with respect to Lot 32 and

commencing and facilitating the Lot 32 Sales Process;

(d) Negotiating and entering into the Proposed Lot 16 Sale; and

(e) Issuing the Interim Distribution (as defined in the Fifth Report) to ATB as approved by the

Court.

SUMMARY OF THE SALES PROCESS TO DATE

48. As outlined in the First Report and subsequent reports thereafter, the Receiver selected Mr. Jardine

as its listing agent, and on June 17, 2019, the Receiver entered into an exclusive listing agreement

with Mr. Jardine which has been extended on various occasions, with the most recent extension to

August 31, 2022 with respect to the EQPI Properties however excluding Lot 32 (“Initial Listing

Agreement”). Furthermore, the Receiver also entered into a listing agreement in respect of Lot 32,

as approved by the Court, on April 28, 2022 (“Lot 32 Listing Agreement”).
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49. The Court previously approved the following list prices for the EQPI Properties:

(a) Lakefront lots at a list price of $500,000;

(b) Non-lakefront lots at a list price of between $250,000 and $300,000; and

(c) Lot 32 at a list price at $500,000.

50. Pursuant to the Initial Listing Agreement and the Lot 32 Listing Agreement, the EQPI Properties

have been marketed through the following means:

(a) Personally discussing the opportunities to real estate developers known to have interest in

real estate development;

(b) Advertising the opportunity to existing Trilliant real estate clients through direct

discussions and social media platforms; 

(c) Erecting signage at the entranceway of the properties and engaging a professional

photographer to take drone pictures which assisted in the development of the marketing

materials and website postings;

(d) Exposing the opportunity through the Trilliant website, including the usage of various

social media advertising and on Multiple Listing Services; and

(e) Conducting showings, as requested by interested parties.

51. In addition to the immediately foregoing, the Receiver has also marketed the properties, either

directly or through Mr. Jardine, to contacts known to be active in the acquisition of real estate

properties and also to other commercial realtors.

52. Further details on the marketing and sales process are provided in the Fourth Jardine Affidavit.

Interest expressed by Mr. Layton

53. The Receiver advises that Mr. Layton has referred on numerous occasions to a “Settlement” and/or

acquisition of the remaining EQPI properties. The Receiver has advised at all times that it is not in

a position to settle any ongoing issues between ATB and Mr. Layton and can only deal with a sale

of the EQPI assets, property and undertakings.
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54. In response to the February 18, 2022 correspondence, the Receiver responded to Mr. Layton on

February 22, 2022 (the “February 22, 2022 Receiver Correspondence”), advising, inter alia:

(a) That the Receiver had advised ATB of its offer and noting that the properties have been

marketed for an extensive period of time and as the Receiver had negotiated third party

purchase and sale agreements in good faith which were supported by an appraisal obtained

by the Receiver, the Receiver would be continuing to recommend that the court approve

those transactions; 

(b) That the Receiver would welcome an offer from him to purchase the remaining properties

that were not subject to conditional sale agreements, and we would expect that any such

offer would include details of any conditions to the purchase (if any); as well as include 

evidence of funds to close such a transaction for our review and consideration; and

(c) Lastly, the Receiver noted that the Receivership Order only provides the Receiver with the

ability to convey the EQPI property, with the resulting funds distributed to the creditors of

EQPI (each of which is subject to Court approval based on the thresholds in the

Receivership Order) and that such sale and distribution would not result in the release of

any security, guarantees and/or claims against him or Carol Layton, to the extent they have

provided guarantees of the EQPI indebtedness to ATB.

55. On May 16, 2022 in further response to the April 28, 2022 Layton Correspondence, the Receiver

wrote to Mr. Layton (the “May 16 2022 Receiver Correspondence”) to reiterate that he was

welcome to put forth a formal offer to purchase any of the EQPI Properties through the Receiver’s

sales process.  While the Receiver noted that it understood that Mr. Layton had previous contact

with Mr. Jardine as the Receiver’s listing agent, as the Receiver was copied on such

correspondence, the Receiver took the liberty of enclosing the form of purchase and sale agreement

being used in the Receiver’s sales process for submitting offers to purchase the Lots. A copy of the

May 16 2022 Receiver Correspondence (excluding appendices) is attached as Appendix “C”.

56. The May 16 2022 Receiver Correspondence noted that given the Receiver was continuing to market

the EQPI Properties, together with the imminent listing of Lot 32, that time was of the essence in

the receipt of any offer to purchase that Mr. Layton wished to submit for the Receiver’s

consideration.
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57. On May 19, 2022, Mr. Layton’s executive assistant wrote to the Receiver (the “May 19 2022

Layton Correspondence”) advising, inter alia, that Mr. Layton would like to proceed with the

purchase of the remaining Eagles Quay properties and that he would respond on either Friday

(tomorrow) or at the latest on Monday. A copy of the May 19, 2022 Layton Correspondence is

attached as Appendix “D”.

58. On May 24, 2022, Mr. Layton’s executive assistant wrote to the Receiver (the “May 24 2022

Layton Correspondence”) advising that when Mr. Layton advised that he would get back to the

Receiver by Monday, May 23rd at the latest, he had forgotten that it was a long weekend and that

he would aim to respond to the Receiver tomorrow.

59. On July 14, 2022, the Receiver wrote to Mr. Layton (the “July 14 2022 Receiver

Correspondence”), inter alia:

(a) confirming that the Receiver had not received a formal offer to purchase any of the

properties from Mr. Layton;

(b) reiterating that the Receiver was in the process of continuing its sales process and

anticipated bringing an application to court for the approval of at least one more lot in the

near future; and

(c) encouraging Mr. Layton to submit an offer to purchase at his earliest opportunity if he

wished to submit an offer.

A copy of the July 14 2022 Receiver Correspondence is attached as Appendix “E”.

60. On July 16, 2022, Mr. Layton wrote to the Receiver (the “July 16 2022 Layton Correspondence”),

inter alia:

(a) stating that he was very interested and committed to acquiring and retaining the remaining

Eagle Crescent and Eagles Quay Estate Lots 16 and 13 and claiming that there was no

justification for any continued sales of EQPI property by the Receiver or to any related

Court proceedings; and

(b) Referencing that he was unable to respond to the Receiver on that date, but that he would

do so if possible on Monday or on Tuesday next week.

A copy of the July 16 2022 Receiver Correspondence is attached as Appendix “F”.
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61. On July 17, 2022, the Receiver wrote to Mr. Layton (the “July 17 2022 Receiver

Correspondence”) noting, inter alia:

(a) That the Receiver’s position is that Mr. Layton has had more than sufficient time to submit

a formal purchase offer, therefore while the Receiver was amenable to considering an offer

to purchase the remaining EQPI properties, it is not in a position to postpone its sales

process for the remaining lots; and

(b) As a result, the Receiver will be continuing its administration of the Receivership estate in

accordance with the various orders granted by the Court, including the marketing of the

properties for sale, subject to the approval of the Court.

A copy of the July 17 2022 Receiver Correspondence is attached as Appendix “G”.

62. As of the date of this Sixth Report, the Receiver confirms that it has not received a formal offer to

purchase any of the EQPI properties from Mr. Layton.

SIXTH REPORT PROPOSED LOT SALE

Proposed Lot Sale

63. As a result of the sales process conducted to date, the Receiver has entered into the Proposed Lot

16 Sale, further details of which are discussed in the Confidential Supplement to the Sixth Report

and the Fourth Jardine Affidavit.

Receiver’s Comments

64. The Receiver respectfully recommends this Honourable Court approve the Proposed Lot 16 Sale,

as it believes that:

(a) The purchase price is the best result of the sales process to date, commenced following the

granting of the Compelling and Listing Order, and is further supported by the Steckler

Appraisal; 

(b) Mr. Jardine, the Receiver’s sales agent, a party specializing in this particular market,

believes the purchase price is fair and reasonable in the circumstances and current market

conditions;

(c) Significant effort to sell these EQPI Properties has been expended under the circumstances,

which has been summarized herein and as further detailed in the Fourth Jardine Affidavit

(as well as subsequent affidavits of Mr. Jardine). No party has acted improvidently;
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(d) The sales process was conducted efficiently with integrity and provided sufficient exposure

of these EQPI Properties to the marketplace since the date of the Initial Listing Agreement.

It is highly uncertain whether further marketing efforts would result in a better outcome in

the circumstances;

(e) There has been no unfairness in the sales process conducted or in the negotiation of the

Proposed Lot 16 Sale; and

(f) ATB is supportive of the Proposed Lot 16 Sale.

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS

65. The Receiver has prepared an Interim Statement of Receipts and Disbursements from the date of

the Receivership Order to July 25, 2022 (the “Interim R&D”) which is attached as Appendix “H”.

As indicated in the Interim R&D, the Receiver is holding $1,101,314 of cash in trust as at that date.

PROFESSIONAL FEES

66. The Court previously approved professional fees of the Receiver and its legal counsel in the amount

of $165,685 and $106,556 (exclusive of GST), respectively, as previously approved by the Court.

67. The Receiver and its counsel have rendered additional accounts for processional fees totalling

$30,935 and $3,132 (exclusive of GST) for services to June 30, 2022 and May 31, 2022,

respectively (the “Sixth Report Professional Fees”), which are reflected in the Interim R&D with

the time incurred on the activities substantially described in the within report

68. It is the Receiver’s opinion that its counsel’s services have been properly incurred and duly

authorized and rendered and that the hours and rates charged are in the Receiver’s opinion fair and

reasonable in the circumstances.

RECOMMENDATIONS

69. The Receiver is respectfully seeking and recommending this Honourable approve:

(a) The activities of the Receiver as currently before the Court; 

(b) The Proposed Lot 16 Sale;

(c) The Interim R&D;

(d) The Sixth Report Professional Fees; and

(e) The sealing of the Confidential Supplement to the Sixth Report and Fourth Jardine

Affidavit until the closing of the final sale of the last of the EQPI Properties.
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All of which is respectfully submitted this 25th day of July, 2022.

BDO Canada Limited,
in its capacity as Receiver of Eagles Quay Properties Inc.
and not in its personal or corporate capacity

Per:

Kevin Meyler, CPACIRP, LIT Breanne Barker, CPA, CIRP, LIT
Senior Vice President Vice President
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Proceedings taken in the Court of Queen's Bench of Alberta, Courthouse, Calgary, Alberta 
___________________________________________________________________________

April 28, 2022 Morning Session 

The Honourable Justice D.B. Nixon
(remote appearance) 

Court of Queen's Bench of Alberta

D.J. Wilson, QC (remote appearance) For Alberta Treasury Branches 
(No Appearance) For Eagle Quay Properties Inc., F. Layton, and 

C. Layton 
R. Zahara (remote appearance) For BDO Canada Limited, in its capacity as 

receiver and manager of Eagles Quay Properties 
Inc. 

P. Lorenz Court Clerk
___________________________________________________________________________ 

Discussion   

THE COURT: Just for the benefit of all parties, as I think I 
probably stated the other day, I have reviewed all of the materials that I have.  I have got 
some of them hard copy, some of them electronic, and I do acknowledge the second 
confidential supplement that was received dated yesterday, I have also reviewed that. 

Other than that, I will turn it over to counsel. 

MR. ZAHARA: Thank you, My Lord.  

For the record, Zahara, R., from MLT Aitkins LLP law firm.  I'm here on behalf of BDO 
Canada Limited -- 

THE COURT: Mr. Zahara, if I can just pause you.  We are 
getting feedback -- or at least I am.  

Madam Clerk, is that something we can fix?  

THE COURT CLERK: Justice Nixon, I actually have IT standing here 
with me for this very issue, and we are just trying to determine where the source of audio 
is coming from from the courtroom.  Because all my microphones are muted.  If it is a 
great distraction, Sir, I can set up a different courtroom. 
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THE COURT: Yes.  I am hearing you fine, there is no echo.  
When Mr. Zahara speaks, I do hear an echo.  It is not something that I would stop and 
re-position ourselves into a new courtroom, as long as everyone else is fine with it. 

MR. MEYLER: No concerns from me, My Lord. 

THE COURT: Okay.  Unless IT has a quick solution, we are 
going to proceed. 

MR. ZAHARA: Thank you. 

THE COURT: Thank you. 

MR. ZAHARA: So thank you for acknowledging receipt of the 
materials, including the second confidential supplement to the 
(INDISCERNIBLE) report.  

We've received in terms of service, I can advise that we have Mr. John Terunioski 
(phonetic), who represents Ms. Carol Layton, has advised they have the materials, do not 
plan to attend, and do not take a position on today's application.  

THE COURT: Noted, thank you. 

MR. ZAHARA: We understand that ATB, Mr. Wilson, may not 
be attending today, but he is supportive of the application of the Receiver. 

THE COURT: Noted. 

MR. ZAHARA: And as a preliminary point, Justice Nixon, it 
may come as no surprise if you reviewed the second confident to the supplement, but 
we've received another letter from Mr. Layton this morning.  That letter is in a same vein 
as the other letters, including his April 26th letter that was sent at 2:07 PM.  That letter, 
for the record, was sent to Mr. Kevin Meyler and Ms. Breanne Barker at BDO.  It again 
gets into allegations of fraud and a corrupt scheme.  He puts various, or attempts to put 
various trust conditions on BDO -- which we don't think are valid.  You know, I told 
Mr. Layton that we would be proceeding with this morning's application -- similar to what 
I did on Tuesday when we received his other letter -- that if he wished to seek an 
adjournment, his right was to attend this morning, make submissions on why that 
adjournment was warranted, and allow us to respond to that. 

As you can see, Mr. Layton has not responded this morning, and instead chose to send 
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another missive -- so to speak -- that he has sent in similar veins prior to the other 
applications on this matter.  And you will note from the confidential supplement that this 
is a continued pattern by Mr. Layton.  He did this in September of 2021, prior to that 
application.  He did this in February of 2021, prior to that application.  And so, you know, 
we're happy to forward that correspondence on to the Court, if it would like to read that 
letter before proceeding today, or prior to rendering any decision. 

But as we have advised, we have advised Mr. Layton that we are proceeding with our 
application for approval of the sales of the three lots today, and the other relief we are 
seeking. 

THE COURT: Okay.  I would not mind just the ability to 
review that, Mr. Zahara, if you could forward it to me briefly.  

MR. ZAHARA: Certainly.  What is your email, My Lord?  

THE COURT: My email is blair.nixon@albertacourts.ca, and I 
certainly give you leave to send that to me.  If you can copy my judicial assistant, Brenna 
Amery.  

MR. ZAHARA: Yes.  So blair.nixon@albertacourts.ca? 

THE COURT: Correct.  

I am just waiting for it to arrive.  I am assuming -- just as part of the narrative here -- that 
what you are sending me is nothing that has been filed with the Court?  

MR. ZAHARA: That is correct, Your Lordship.  This has not 
been filed with the Court, and has only been sent to the Receiver.  

So would take note for the record that, you know, at our last application -- or one of the 
previous applications before Justice Jones -- in respect to the transcript provided to Your 
Lordship as an attachment to the second confidential supplement, that Appendix D, the 
Court admonished Mr. Layton on doing this twice already in terms of sending stuff either 
prior to or right at the time of an application, not sending it to all of the parties.  

And so we (INDISCERNIBLE) this is in the same vein, and that our previous submissions 
on this matter that this is not evidence that the Crown can consider, this isn't properly 
before the Court, and this is not proper procedure for seeking an adjournment all stand 
again in terms of this correspondence. 
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THE COURT: Noted.  

I have received your email.  We have got this new system, it scans things before I can 
open it, so I am just going to wait a minute before it is available. 

But can I just pose a question?  On the second confidential supplemental to the fifth 
report dated April 27th, 2022, at paragraph 39, if you can just turn to that while I am 
waiting for this system to allow me to open your document.  Tell me when you are there.  

MR. ZAHARA: (INDISCERNIBLE), My Lord. 

THE COURT: As it currently reads:  (as read) 

The Receiver can advise, as of the date of the second confidential 
supplement to the fifth report, while Mr. Layton has put forth proposed 
terms of settlement proposals, the Receiver has received a formal 
purchase and sale offer for any of the EQPI properties, and despite 
repeated requests to receive same. 

Did you mean to say, "has not"?  

MR. ZAHARA: That's correct, My Lord.  That's a typo.  That 
should say "has not." 

THE COURT: Okay.  I just wanted to make sure I am not 
misunderstanding that.  Thank you for that clarification.  

Again, just bear with me while this system... 

MR. ZAHARA: And just for the purposes of the record, there is 
a phone number that has dialed in from a 780 area code.  I believe that is Mr. Wilson, but 
I will let that person identify themselves, if that is not the case. 

THE COURT: Okay.  I was going to ask -- 

MR. WILSON: It is, in fact, Don Wilson, at DLA Piper, in 
Edmonton.  And, Sir, I am on for ATB respectfully before the receivership, and I fully 
anticipate I'll be on for the Receiver after the receivership. 

THE COURT: Okay.  Thank you, sir.  
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MR. WILSON: Thank you, Sir.  

THE COURT: Thank you.  I have done a quick review of this 
material that has not been filed -- thank you for forwarding it, Mr. Zahara.  I will just take 
the opportunity at this point to ask if Mr. Layton or a representative of him are in 
attendance today?  

Hearing no response, I am assuming, and I will proceed on the basis that he is not 
attending.  Based on my review of the materials provided, and my understanding that 
there has been no appeal of the receivership order, or any formal steps having been taken, 
and the material that Mr. Zahara provided me this morning has not been filed in Court in 
any form or fashion, we will proceed. 

Continue, Mr. Zahara. 

MR. ZAHARA: Thank you, My Lord.  I will speak to service 
quickly, for the remainder of the services. 

THE COURT: Thank you. 

MR. ZAHARA: Then I will go into some background on this.  I 
will speak to the sale approval and vesting order requests, and then I will speak to the 
remainder of the relief, including the sealing order, as well as the approval of the 
Receiver's activities, and the fees and disbursements of the Receiver, and the interim, 
proposed interim distribution to ATB, and I think that covers up all of the heads of the 
relief that I'll be going into today. 

THE COURT: Okay, thank you.

Submissions by Mr. Zahara (Service)

MR. ZAHARA: Just quickly on service, My Lord.  There was an 
affidavit of service of Ms. Mutuku, sworn on April 25th, 2022, that was sent for filing and 
provided to your office.  You will note from that that we did serve on the Easter Monday 
unfiled copies, application materials, and the fifth report to the service list.  So Court was 
obviously closed on that day, but we served that day, notwithstanding the Court was 
closed.  And the next day the materials were filed, and then filed copies were served on 
the service list.  

That service primarily went by way of email to all parties.  We also served unfiled copies 
via hard copy on Mr. Layton at his residence at Eagles Quay Properties in Edmonton, I 
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believe.  

You know, all other parties have received notice of the application, and we haven't heard 
from any other parties that wanted to attend or were seeking an adjournment.  We 
therefore submit that service in respect of this matter is in order, and should be approved 
by the Court. 

THE COURT: Thank you.

Decision

THE COURT: I have reviewed that material, that affidavit of 
service, which has been provided, and I concur, based on your submissions and my review 
of circumstances that service is in order. 

MR. ZAHARA: Thank you, My Lord.

Just to go into some 
(INDISCERNIBLE) background -- because I appreciate this matter has been going on for 
some time, and there was a lot of historical back and forth -- the Receiver was appointed 
on March 5th, 2019, over three years ago.  The primary assets of Eagles Quay Properties 
Inc. -- or EQPI -- were 11 individual lake front and non-lake front lots, you know, a fully 
serviced development on the northwest shores of Sylvan Lake. 

On May 16th, (INDISCERNIBLE) Justice Jones granted a sales process order that 
approved the Receiver's proposed sale and listing process for those 11 lots.  Pursuant to 
that order, the Receiver engaged Mr. Jim Jardine of Trilliant Real Estate Ltd. to list and 
sell the lots.  Mr. Jardine has been a real estate broker in the Sylvan Lake market for over 
40 years, and the listing prices for each of the lots was approved in that order, being 
$500,000 for lake front lots, and around 250 to 300,000 for non-lake front lots.  That also 
set Mr. Jardine's commission. 

Mr. Jardine and the Receiver took various steps to subsequently market the lots, including 
discussing the opportunity with real estate developers, advertising to existing Trilliant 
clients -- which is a large database of perspective buyers in the Sylvan Lake area -- 
erecting signs at the entrance to the EQPI properties, taking professional drone pictures to 
assist with marketing materials, posting to the Trilliant's website, various social media 
platforms, and the multiple listing services, including an MLS listing. 

Mr. Jardine conducted showings of the properties -- further details of these are outlined at 
paragraph 12 of the confidential third affidavit of Mr. Jardine for the evidentiary reference 
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for all of that, My Lord. 

On September 15th, 2021, Justice Jones approved the lot sales for Lots 3, 4, and 15.  We 
can advise those lots have subsequently closed.  Similarly, on February 22nd, 2022, 
Justice Jones approved the sale of Lots 2 and 11, and those lots have also now closed, to 
the best of my knowledge. 

There was one minor amendment to the purchase price of Lot 2.  There was some 
discrepancy as to whether or not GST would be charged or included in that price.  So 
there was an amendment done slightly, (INDISCERNIBLE) approval of that amendment.  
The Receiver (INDISCERNIBLE) is diminimous, but to resolve that GST issue and allow 
that lot sale to close, we just wanted to Court to be aware that there was an adjustment 
made to that purchase price. 

THE COURT: Yes, I noted that when I was reviewing the 
materials.  Thank you. 

MR. ZAHARA: Yes. 

Submissions by Mr. Zahara (Sale Approval) 

Mr. ZAHARA: So since our last appearance, and Mr. Jardine's 
further marketing efforts, we now come forward with approval of sales for Lots 8, 10, and 
12, which are the subject of today's application for sale approval vesting orders. 

Those purchase agreements are attached to the first confidential supplement to the fifth 
report.  There's three separate purchasers for those lots respectively.  Those of those 
purchases are only conditional on Court approval, with closing date to follow ten days 
after Court approval.  Deposits have been said in accordance with the standard real estate 
purchase agreement on those lots.  

In terms of assessing, you know, these particular lot sales, we would submit -- and this is 
set out more in our brief that was filed in support of the September application that we 
again rely on today -- but effectively the Court must consider the sound air factors when 
deciding whether or not to approve each of these asset sales. 

So briefly, I know Your Lordship is familiar with these, but I'll go through them for the 
purposes of the record:  Whether the Receiver has made a sufficient effort to get the best 
price; has not acted (INDISCERNIBLE); whether the interests of all parties have been 
considered; the efficacy and integrity of the process by which offers were obtained; and 
whether there has been any unfairness in the working out of the process. 
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I would just direct the Court's attention to paragraph 56 of the fifth report.  That paragraph 
speaks directly to these sound air factors.  And we would submit is the evidentiary basis 
to prove that those have been satisfied, and I'll go through each of those quickly. 

Now, the purchase price is received by the best result of the sales process to date.  That 
sales process was commenced in accordance with the compelling and listing order, as is 
defined in the fifth report, and they are further supported by the (INDISCERNIBLE) 
appraisal that was filed with, I believe, the confidential supplement to the third report.  So 
that appraisal -- and it is outlined in our confidential supplement to the fifth report -- 
supports the purchase prices being sought. 

Mr. Jardine has given evidence in his confidential affidavit that the purchase prices are 
fair and reasonable in the circumstances and in current market conditions.  
(INDISCERNIBLE) exhibited significant effort to sell these properties has been expended 
under the circumstances, which are further outlined in Mr. Jardine's affidavit, third 
affidavit. 

The Receiver submits that no party has acted improperly.  And certainly by the length of 
time these properties have been on the market, the sales process being obtained for 
them -- which is at the high end of the range of the appraised values, and much closer to 
the fair market value of these properties. 

The Receiver also submits that the sales process was conducted efficiently and with 
integrity and provided sufficient exposure of the properties to the marketplace since the 
date of the compelling and listing order. 

It is highly uncertain if further marketing efforts would have resulted in a better outcome 
in the current circumstances. 

And finally, there's been no unfairness in the sales process, because 
(INDISCERNIBLE) been (INDISCERNIBLE) negotiation of the lot sales up for Lots 8, 
10, and 12. 

And ATB is supportive as a fulcrum creditor of those lot sales. 

We submit that based on that evidence, and the efforts taken by Mr. Jardine and the 
Receiver, that the sound air principles have been satisfied, and we're happy to, you know, 
speak further to those points, or continue on to the next aspect of our application. 

Decision 
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THE COURT: Flipping through, I think you have actually 
addressed most everything that I had queried, and I certainly took note of the comments at 
paragraph (INDISCERNIBLE) of the report that you touched on and the sound air 
principles.  I will say at this juncture that based on my review of the materials, including 
the affidavits and the confidential components, I find that the process has been fair and 
reasonable in respect of this matter.  It has, upon my review, been effected on an efficient 
basis and with integrity.  And I note significantly that ATB has been supportive of this.  
And I also note the Receiver has expressed the view and recommendation that the 
proposed lot sales go through. 

I find as a consequence that all matters are appropriately within that 
(INDISCERNIBLE) for each of Lot 8, 10, and 12. 

Continue, sir. 

MR. ZAHARA: Thank you. 

Submissions by Mr. Zahara (Lot 32) 

MR. ZAHARA: Next, I was just going to talk quickly about the 
proposed Lot 32 sales process.  

THE COURT: Continue.  That is one of the things I am curious 
about, and I assumed you were going to address it.  Proceed, sir. 

MR. ZAHARA: Certainly. 

So Lot 32 is a larger portion of property.  It's approximately 4.84 acres.  It has not been 
subdivided to date, so that property was not part of the original compelling and listing 
order that the original 11 subdivided lots were. 

So what we are seeking today is approval of a similar process to sell that lot in its current 
as-is, where-is condition.  And what that means is it hasn't been subdivided.  As you will 
have noted as a result of a development agreement that was registered on title, the 
subdivision of that lot and other things triggers certain responsibilities with the 
municipality, in terms of upgrading roads, taking other steps in terms of the facilities 
supporting those lots. 

The Receiver, you know, through its experience in this process, and in speaking with 
Mr. Jardine, and I believe as well with Ms. (INDISCERNIBLE), has come to the 
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conclusion that subdivision of those lots and the incurring of those additional costs will 
not be a net benefit to the estate, and could, in fact, result in, you know, a deterioration of 
the amounts actually recovered because of the costs of taking those steps.  

So it has come to the conclusion that it's best to sell that lot in an as-is, where-is 
condition.  Other parties can then step into those shoes, and if they choose to subdivide 
those lots or build on them, take whatever steps they need to and deem appropriate, as the 
purchaser of that larger unsubdivided lot. 

The purchase price proposed for that lot is $500,000 as a listing price.  Obviously people 
can offer more or less, and the Receiver will ultimately have to bring any sale forward for 
approval by this Court of that lot.  

As you will have noted from the second confidential supplement, this is a lot that 
Mr. Layton appears to be interested in.  We have advised Mr. Layton on multiple 
occasions that he is more than welcome to put in a formal offer for the lot.  We would 
need to understand the price and how he proposes to pay for the lot.  But he is as entitled 
to anyone else to purchase that property if he chooses to do. 

And as you will have noted from your comments on the second confidential supplement, 
you know, there's been no formal offer received, except for the, you know, proposals 
contained in those letters, which are sometimes difficult to decipher if those have 
substance or not.  Certainly the Receiver will re-engage with Mr. Layton if he wishes to 
purchase a lot.  I would encourage him to put in a formal offer in the form used by the 
other purchasers.  

So the final piece of that is is Mr. Jardine would again be retained to sell this lot on a 
similar price and commission structure, which is 6 percent of the first 100,000, and 3 
percent of the remaining balance.  

So subject to any questions you have, those are our submissions on the Lot 32 sales 
process. 

Decision

THE COURT: I am just reviewing a couple of things here.  I 
think you have addressed all of my questions.  

I will note for the record -- and you have actually addressed it, Mr. Zahara -- that based on 
the material in evidence in front of me from an economic standpoint, it made no sense to 
proceed with subdivision and the additional costs that would be incurred in the process.  I. 
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I note also that you have made reference to and consistent with other materials that I have 
reviewed, if Mr. Layton wishes to advance an interest in this, he has the opportunity, as 
anyone does, to make a formal offer.  He would have to deal with things in the ordinary 
course. 

Again, based on my review, the proposal that is being advanced is consistent with the sale 
of the other lots.  I believe it is fair and reasonable.  I will take the evidence before me 
that the $500,000 is appropriate in the circumstances, and so find.  And I will approve that 
component as currently drafted.  Thank you. 

Please proceed. 

MR. ZAHARA: Thank you, My Lord. 

Submissions by Mr. Zahara (Relief)

MR. ZAHARA: The next, I think, piece of relief that we're 
seeking, I'll just call it the proposed interim distribution to ATB on this matter.  So this is 
paragraph 72 of the receiver's fifth report outlines this relief, My Lord.  The ATB secured 
indebtedness is approximately $7.4 million , as of January 21st, 2022, plus security 
interests and costs. 

The Receiver's legal counsel has confirmed its security to be valid and enforceable, 
subject to customary qualifications and assumptions contained in the opinion.  

As well, there was a Receiver's certificate issued, as authorized in the receivership order.  
The Receiver borrowed approximately $75,000 under that Receiver certificate.  It's 
proposing to pay that first from the sales proceeds, and do a further interim distribution to 
ATB in the amount of 1,130,000 from the funds on hand. 

The statements of receipts and disbursements is at Appendix B of the fifth report, which 
shows the funds the Receiver currently have.  And that would leave the Receiver with an 
approximate hold-back of $50,000, plus whatever it will collect on the subsequent sales, 
which is more than sufficient for us in the interim to proceed, continue with the 
receivership proceedings. 

THE COURT: Okay.  So just on that point, Mr. Zahara, is 
that -- you have touched on it indirectly, but I just want to be specific -- you are 
comfortable that the cash that is remaining, which is listed as approximately 50,000 at 
paragraph 72, and Appendix B lists it at 50,646, so just around that -- that that will be 
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sufficient to deal with all matters that you foresee in the future, and that your client 
foresees?  

MR. ZAHARA: Sorry, to be clear, it would be sufficient to get 
us to the next round (INDISCERNIBLE) proceeds from the lot sales -- 

THE COURT: Fair comment. 

MR. ZAHARA: -- so if we close Lots 8, 10, and 12, we'll have 
another round of sales proceeds that the Receiver will be holding, and likely may or may 
not seek a further interim distribution. 

THE COURT: Yes. 

MR. ZAHARA: But between today's Court date and the receipt 
of those proceeds, $50,000 is more than sufficient. 

THE COURT: Okay.  I just thank you for that.  I just want to 
make sure that that bridging amount is sufficient, and you have confirmed that based on 
those subsequent comments.  Thank you. 

Okay.  Next -- well, let me address matters.

Decision

THE COURT: Again, based on my review of the file and the 
(INDISCERNIBLE) before me, I find that the interim distribution is appropriate in the 
circumstances, given the financial status of the operation.  And I also note that the 
Receiver recommends that that amount be distributed.  And you have confirmed that the 
hold-back amount of approximately $50,000 is a sufficient bridge to take us to the next 
tranche of sales.  Thank you. 

MR. ZAHARA: Thank you, My Lord.

Submissions by Mr. Zahara (Fees)

MR. ZAHARA: The next part is just approval of the Receiver's 
activities, the professional fees incurred to date in this matter.  We're simply seeking 
approval of the activities as outlined in the fifth report, and the fees of the Receiver 
outlined therein, and the fees of legal counsel outlined therein. 
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That's set out at paragraph 67 to 69, the amounts, and those are reflected in the interim 
receipts and disbursements list as well.  

I'm happy to speak to those further, but you know, this is a fairly standard 
(INDISCERNIBLE) of relief.  I'm not sure if there's any other evidence the Court wants to 
hear for approval of these matters? 

Decision

THE COURT: Just for the record, I have reviewed the fifth 
report in respect of that.  You have identified the appropriate paragraphs, 67 through 69.  I 
have also reviewed the back-up documentation.  

I am satisfied that they are just and reasonable in the circumstances; and therefore, will 
approve that in the form currently drafted. 

Next?  

MR. ZAHARA: Thank you. 

Submissions by Mr. Zahara (Sealing Order)

MR. ZAHARA: I think just turning to the sealing order that 
we're seeking today, My Lord?  

THE COURT: Yes. 

MR. ZAHARA: As you may have noted in our affidavit of 
service, at paragraph 11 in Exhibit H is the notice to media required to be sent in this 
matters.  I can advise that that notice to media regarding seeking a sealing order was sent 
at the time of booking this application, so it was sent some time ago, and we have not 
received any responses to that.  But that step has been taken care of, just so the Court is 
aware of that. 

THE COURT: Okay.

And just for the record, if you could address the Sierra test -- 

MR. ZAHARA: Certainly. 

THE COURT: -- and also the Sherman Estate test, to the extent 
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it is appropriate. 

MR. ZAHARA: Happy to do so, My Lord. 

So we are seeking a sealing order for the confidential supplement to the fifth report, the 
confident third affidavit of Mr. Jim Jardine, as well as the second confidential supplement 
to the fifth report, which was added to that form of sealing order and circulated to the 
service list this morning. 

The Supreme Court of Canada, as you have identified in Sherman Estate v. Donovan, has 
articulated three requirements that an application must satisfy for the granting of a sealing 
order.  Those factors are as a threshold requirement, that the openness of the Court poses 
a serious risk to a competing interest of public importance; the order sought is necessary 
to prevent the identified risk because the reasonably alternative measures will not prevent 
this risk; and the benefits of the order restricting openness of the Courts outweighs 
negative effects.  

And those considerations are set out at paragraph 38 of that case.  The citation is 2021 
SCC 25. 

This test was recently modified in the repeat decision by the Yukon Supreme Court, 
Yukon (Government of) v. Yukon Zinc Corporation, 2022 YKSC 2, where the Court found 
that the commercial interests of the Receiver, bidder, and stakeholders, in ensuring a fair 
sales and marketing process, satisfied an interest of importance to the public. 

Similarly, we would submit the sealing of the confidential supplement, the second 
confidential supplement, and the third confidential affidavit of Mr. Jim Jardine are 
similarly intended to protect the commercial interests of all parties, as disclosing this 
confidential information, including sensitive information regarding pricing compared with 
sales, sales of the other lots, until a completion of the sales process and the sale of all of 
the lots, could pose a risk to those commercial interests. 

There is still three more lots to sell, as well as Lot 32.  We believe there could potentially 
be serious prejudice to the Receiver's best efforts to sell those remaining lots if the price 
for the previous sales, including Lots 8, 10, and 12, are disclosed to the public.  And we 
would submit the benefit of protecting the integrity of the marketing process outweighs 
any negative effects that may result from limiting the openness of the Court's process to 
other parties. 

Accordingly, the Receiver recommends sealing the confidential supplement to the fifth 
report, confidential third affidavit of Jim Jardine, and the second confidential supplement 
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to the fifth report.  The limitation on that, of course, is that those will be released once all 
of the lot sales have been completed. 

So subject to any questions you have, those are my submissions on the sealing order 
sought today. 

Decision 

THE COURT: Thank you for that thorough review.  I think you 
have met the test.  I will just add to it that the form of order that is before me also 
indicates -- and you alluded to this -- but the sealing will be effectively until the earlier of, 
first, an order of this Court directing otherwise; and second, the sale of the last of these 
assets has closed -- and I am paraphrasing from that text -- but that, in conjunction with 
your submissions, satisfies me that all the necessary tests bar being met in these particular 
circumstances.  And the sealing order will therefore be granted. 

Based on my review of the application and all of the relevant material, including the fifth 
report and the confidential supplements thereto, and the Jardine affidavit, which is itself, 
marked confidential. 

Thank you.  Next. 

Discussion 

MR. ZAHARA: That is all the relief I had on my list for today, 
My Lord.  Subject to Mr. Meyler correcting me that I have missed anything, but I believe 
that covers all the relief sought in our forms of order and in the Receiver's report in the 
application. 

THE COURT: Sir, any further comments?  

MR. ZAHARA: The only thing I would say is in terms of actual 
forms of order themselves, there was no material changes to the forms submitted to the 
service list for our original service.  Subject to updating for the additional second 
confidential supplement reference, a reference to the affidavit of service of Ms. Mutuku 
was inserted into the preamble of those orders, and then obviously the sealing order was 
updated for the second confidential supplement to be sealed as well. 

But subject to you wanting me to take you through the terms of those orders, there was no 
material changes, My Lord, to those. 
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THE COURT: Yes.  I am satisfied, based on your submissions, 
sir, that there is no material changes to matters with that additional input on the record.  
That we have addressed all matters of importance. 

I do have one operational request, but I will come to that in a second. 

Any other business that we need to address?  

MR. ZAHARA: Nothing from me, My Lord.  

MR. WILSON: Nothing from me, My Lord -- this is Wilson.  

THE COURT: Thank you very much. 

Hearing no further input, I will simply ask Mr. Zahara if you could, I just want to make 
sure I am signing the final orders with the amendments that your friend just spoke to.  If 
you can send them to my judicial assistant.  What I will do operationally is I will do a 
quick re-read, based on the submissions today, and I suspect they will be effectively 
similar to what I have got in front of me and have written on, and subject to that review, I 
will execute them and send them back to you, Mr. Zahara, for filing and distribution. 

Does that work for you?  

MR. ZAHARA: That works perfectly for us, thank you, My 
Lord.  

THE COURT: Okay. 

Any other questions or any other matters we need to address?  

MR. ZAHARA: Nothing from me, My Lord. 

THE COURT: All right.  And I will just reiterate, I dealt with 
things on an incremental basis, as Mr. Zahara was making his comments.  And I will just 
state for the record that based on my global review of all the relevant information in front 
of me that is in evidence, matters in this application have been dealt with in a fair and 
reasonable manner, and you will again note the Receiver's recommendations at paragraph 
73 on page 17 of the fifth report, where the Receiver recommends, (a), that I approve the 
activities of the Receiver that are currently before the Court, and I do so approve; (b), the 
fifth report proposal of lot sales, and I do so approve; and the proposed Lot 32 sales 
process, which I have also approved; the interim receipts and disbursements, which we 
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spoke to, and I do approve the fifth report professional fees, which I again, I reviewed and 
approved, and the interim distribution itself; and finally, the sealing order that we dealt 
with, and again, all of that is listed at paragraph 73 of the report. 

Again, I just wanted to put that on record in terms of what the Receiver was 
recommending.  Unless there is anything else you have thought of in the last few minutes, 
I will seek an adjournment. 

Anything else?  

MR. ZAHARA: Nothing from me, My Lord.  Thank you.  

THE COURT: Thank you, all.  And I will just ask one more 
time, just for the record, Mr. Zahara, since we dealt with this at the beginning, I would 
like to confirm that Mr. Layton is not yet in attendance, or that a representative of him is 
not in attendance?  

Hearing none, I just again wanted to make sure we were addressing that to complete 
matters. 

Madam Clerk, if you could adjourn.  Thank you, all. 

MR. ZAHARA: Thank you, Justice Nixon. 

MR. WILSON: Thank you, Sir. 

___________________________________________________________________________

PROCEEDINGS CONCLUDED 
___________________________________________________________________________ 
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Certificate of Record

I, Paula Lorenz, certify that the recording herein is the record of the oral evidence of these 
proceedings, held at the Court of Queen's Bench, at Calgary, Alberta, on April 28th, 2022, 
in Courtroom 1503, and that I was the court official in charge of the sound-recording 
machine during the proceedings. 
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Certificate of Transcript

I, J. Aubé, certify that

(a)  I transcribed the record, which was recorded by a sound-recording machine, to the 
best of my skill and ability and the foregoing pages are a complete and accurate 
transcript of the contents of the record, and

(b)  the Certificate of Record for these proceedings was included orally on the record and 
is transcribed in this transcript. 

690512 NB Inc.
Order Number:  TDS-1006941 
Dated: May 9, 2022
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Tel:  403 777 9999 
Fax:  403 640 0591 
www.bdo.ca 

BDO Canada Limited 
110, 5800 – 2nd Street SW 
Calgary, AB T2H 0H2 Canada 
 
 

   

 
VIA EMAIL 
 
May 16, 2022 
 
Frank P. Layton, Q.C. 
5003 Donsdale Drive NW 
Edmonton, AB T6M 2V2 
 
Re: Eagles Quay Properties Inc. (“EQPI”), In Receivership 

Dear Mr. Layton, 

We write in response to your correspondence of April 28, 2022 (the “April 28, 2022 Layton 
Correspondence”) received at 9:18 a.m. in advance of the Receiver’s application (the 
“Application”) of Hardie & Kelly Inc. in its capacity as receiver of Eagles Quay Properties 
Inc. (“EQPI”or “Eagles Quay”) for various relief, including certain sale approval and vesting 
orders scheduled for 10:00 a.m. on April 28, 2022 before Justice Nixon. A copy of the April 
28, 2022 Layton Correspondence (without Appendices) is attached hereto as Appendix “A” 
for ease of reference.  Our response was delayed in order to obtain the transcript (the 
“Transcript”) of the Application, which we reference below and have attached hereto as 
Appendix “B”. 

Similar to our previous correspondence, we note that the April 28, 2022 Layton 
Correspondence contains a number of statements and allegations made against the Receiver 
many of which are inaccurate, false or that the Receiver vehemently disagrees with, but we 
have not addressed each such statement herein. However, the absence of a comment or 
specific rebuttal does not equate to our acquiescence of your position or agreement with any 
particular statement. 

APRIL 28, 2022 COURT APPLICATION 

In the April 28, 2022 Layton Correspondence you demand that the Receiver not proceed with 
the Court application scheduled for later that day and you also confirm that you have 
offered to pay the Receiver the purchase price accepted by the Receiver for Estate Lots 8, 
10 and 12, including the payment of $500,000 for Eagles Crescent. 

The Receiver has enclosed a copy of its counsel’s response to these demands which was sent 
at 9:35 am on April 28, 2022 as Appendix “C” whereby it was advised, inter alia, that: 

 The Receiver would be proceeding with its Application that morning at 10:00 a.m. 
before Justice Nixon; 

 If you wished to seek an adjournment of the Application you would need to attend 
the hearing and make submissions on that point to Justice Nixon. 

The Receiver notes that notwithstanding the above, its counsel did advise the Court of the 
April 28, 2022 Layton Correspondence as well as provided a copy of that correspondence to 
the Court.  A copy of this correspondence with the Court is attached for your records as 
Appendix “D”. 
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As illustrated by the Transcript, the Court read the April 28, 2022 Layton Correspondence 
and proceeded with hearing the Application, together with the evidence properly before it in 
accordance with the Rules of Court.  

As you are aware, the relief sought by the Receiver at the Application was granted and 
copies of the filed Orders have been provided to the service list in this matter. 

PRE-RECEIVERSHIP DEALINGS WITH ATB FINANCIAL (“ATB”) AND VALIDITY OF 
RECEIVERSHIP ORDER 

We reiterate our previous advice that the Receiver is unable to comment on pre-receivership 
discussions and potential alternative resolution proposals or agreements with ATB. 

The April 28, 2022 Layton Correspondence reiterates your position that ATB had no legal 
right or claim to appoint the Receiver, that the Receiver is not validly appointed and has no 
legal right to continue the Receivership of EQPI against the interests of EQPI and Frank P. 
Layton. 

We again note that the Receiver was appointed pursuant to the Receivership Order granted 
by the Court of Queen’s Bench of Alberta (the “Court”) on March 5, 2019, which order was 
not appealed, nor has an application been made to alter, amend or vary the terms of the 
Receivership Order, therefore the Receiver is validly appointed despite your repeated 
assertions to the contrary. 

VALIDITY AND ENFORCEABILITY OF COURT ORDERS OBTAINED IN THE RECEIVERSHIP 

The April 28, 2022 Layton Correspondence claims that the Court Orders obtained in the 
receivership proceedings by the Receiver are invalid and unenforceable and serve only as 
evidence of the Receiver’s abuse of and fraud upon the Court. The Receiver, again, 
vehemently denies that it has committed any abuse or fraud upon the Court and has at all 
times acted fairly, properly and in accordance with the terms of the Receivership Order in 
carrying out its court-mandated obligations to all of the stakeholders of EQPI. 

The Court Orders obtained by the Receiver have each been granted following applications 
made by the Receiver in accordance with the Rules of Court.  The Court has heard evidence 
properly put before it and none of the Receivership Court Orders have been appealed, nor 
has any applicable application been made to amend or vary the terms of any Receivership 
Court Orders. As a result, the Receivership Court Orders remain valid and enforceable and 
binding on all parties, including Frank Layton. 

TRUST CONDITIONS 

We note that the April 28,2022 Layton Correspondence purports to provide this letter upon 
strict Trust that all recipients maintain the contents in strict confidence and not disclose any 
information to any others and the comments contained therein are Without Prejudice to 
current legal proceedings or the legal rights of all parties. 

However, we also note that the April 28, 2022 Layton Correspondence states, “In the event 
that the Receiver does, against the interests of ATB, EQPI and Frank Layton (and of the 
Receiver) proceed with today’s Court Application, it is a trust condition that this letter and 
the writer’s April 25, 2022 letter be delivered to the Court and that the Court, that the 
Court is advised of its contents and that the Court reads the letter during the Application”. 
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The Receiver has reviewed this correspondence with its counsel and understands that the 
aforementioned trust conditions are invalid and contradictory. 

Notwithstanding the above, as previously described, the Receiver confirms that it forwarded 
the April 28, 2022 Layton Correspondence to the Court for its consideration prior to a 
hearing of the Application. 

PURCHASE AND/OR SETTLEMENT OFFERS 

While the Receiver understands that you have had previous contact with Mr. Jardine as the 
Receiver’s listing agent, we reiterate that you are welcome to put forth a formal offer to 
purchase any of the EQPI Properties through the Receiver’s sales process.   

We have taken the liberty of enclosing the form of purchase and sale agreement being used 
for your convenience as Appendix “E” and note that the Receiver would require clear 
indication of any conditions to completing the purchase (which the Receiver would expect 
would be minimal) as well as means and evidence of financing to close any proposed 
transactions with the Receiver.  

As you are aware, the Receiver is continuing to market the EQPI Properties, together with 
the imminent listing of Lot 32, therefore time is of the essence in the receipt of any offer to 
purchase that you wish to submit for the Receiver’s consideration. 

Yours truly, 

BDO Canada Limited 
Solely in its capacity as Receiver of Eagles Quay Properties Inc. 
and not in its personal or corporate capacity, 
 

Per:   

Kevin Meyler 
Senior Vice President 
 
c.c. Breanne Barker - Receiver 

Ryan Zahara – MLT Aikins LLP (by email) 
 
Encl. 
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Barker, Breanne

Subject: FW: [EXT] RE: Eagles Quay Properties Inc., In Receivership

From: Melissa Bos
Sent: May 19, 2022 11:45 AM
To: Meyler, Kevin <kmeyler@bdo.ca>
Cc: Frank P. Layton, Q.C. <fplayton@layton-qc.com>
Subject: [EXT] RE: Eagles Quay Properties Inc., In Receivership

Kevin,

I was away from the office earlier this week and inadvertently did not see your email to Mr. Layton until today.

Mr. Layton is working away from the office today, but I did bring this to his attention.

Mr. Layton asked me to advise you that he would like to proceed with the purchase of the remaining Eagles Quay
properties and will reply to you on either Friday (tomorrow) or at the latest on Monday.

Kindly confirm receipt of this email and that the above is satisfactory.

Regards,

MELISSA BOS
(B.A., WITH DISTINCTION)

Executive Assistant
to Frank P. Layton, Q.C.

Please Note:  We are currently working remotely.  Responses may be delayed.

LAYTON PC COUNSEL AT LAW  ▪  BOARDROOM COUNSEL ▪  INTERNATIONAL COUNSEL

mbos@layton-qc.com                      P 780.424.4272             F 780.424.4275             5003 Donsdale Drive, Edmonton, Alberta Canada T6M 2V2             layton-qc.com

Professional Corporation

PRIVATE AND CONFIDENTIAL FOR INTENDED RECIPIENT ONLY: Office Hours: Monday to Thursday: 9 a.m. to 4 p.m. and Friday 9:00 a.m. to 12:00 p.m. (except holidays).
Messages not received during Office Hours will be reviewed in the normal course during Business Hours. Matters are dealt with based upon many factors and not in
a chronological order of priority. Do not assume a message sent during or outside of Office Hours has been reviewed or dealt with unless you have received notice
from our office. We will communicate with addressee by email (which does not assure privacy or security) and hereby confirm each recipients approval and authority
to do so, unless instructed (in writing) by recipient not to communicate via email. If received in error delete immediately.

LAYTON LAW: Covid-19 Office Hours
Due to Covid-19 to protect the health of staff and clients, until further notice LAYTON LAW office hours will be:
Monday to Wednesday:  9 a.m. to 4 p.m.
Thursdays, Fridays and all Statutory Holidays: Office Closed
Emails received when our office is closed will be reviewed during normal business hours on Mondays, Tuesdays and Wednesdays.
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Barker, Breanne

Subject: FW: [EXT] RE: Eagles Quay Properties Inc., In Receivership

From: Meyler, Kevin <kmeyler@bdo.ca>
Sent: Thursday, July 14, 2022 11:02 AM
To: Frank P. Layton, Q.C. <fplayton@layton-qc.com>
Cc: Barker, Breanne <bbarker@bdo.ca>; Melissa Bos <mbos@layton-qc.com>
Subject: RE: [EXT] RE: Eagles Quay Properties Inc., In Receivership

Frank,

Further to the below, and our previous correspondence and discussions, we confirm that we have not received a
formal offer to purchase any of the properties from you.

As has been communicated, the Receiver is in the process of continuing its sale efforts and anticipates bringing an
application to court for the approval of at least one more lot in the near future.

Should you wish to submit an offer, we would again encourage you to do so at your earliest opportunity and we’d ask
that any proposed pricing be broken down by lot for the Receiver’s review and consideration.

Thanks in advance and regards,

BDO Canada Limited
In its capacity as Receiver of Eagles Quay Properties Inc.
and not in its personal capacity.

Per:

Kevin Meyler, CPA, CA, CIRP, LIT
Senior Vice President, National Service Line Leader - Business Restructuring & Turnaround Services
Financial Advisory Services
Direct: 403-536-8526
BDO Canada Limited
110, 5800 – 2nd Street SW
Calgary, AB T2H 0H2
Tel: 403-777-9999
Fax: 403-640-0591

SIGN UP FOR OUR NEWSLETTER
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Barker, Breanne

Subject: FW: [EXT] RE: Eagles Quay Properties Inc., In Receivership

From: Frank P. Layton, Q.C.
Sent: July 16, 2022 10:30 AM
To: Meyler, Kevin <kmeyler@bdo.ca>; Barker, Breanne <bbarker@bdo.ca>
Cc: Wilson, Donald <donald.wilson@dlapiper.com>
Subject: [EXT] RE: Eagles Quay Properties Inc., In Receivership

[Dictated by the Writer on June 15, 2022]

Kevin,

I refer to your email of July 14, 2022.

I am very interested and committed to acquiring and retaining the remaining Eagle Crescent and Eagles Quay Estate Lots
16 and 13.

As a Court-appointed Receiver, I am sure you agree there is clearly no justification for any continued sales of EQPI
property by the Receiver or to any related Court proceedings.

It is a duty and obligation of ATB, the Receiver and EQPI (and Frank Layton) to in good faith reach a prompt Settlement,
which is for the benefit of all parties.

My focus is upon Settlement.  It is important to appreciate that very serious legal issues remain for ATB, the Receiver
and others involved in this matter.

The consequence of my receiving Eagle Crescent and Eagles Quay Estate Lots 16 and 13 provides the significant
opportunity to avoid the need for me to formally address these legal issues, which certainly is in the best interests of
and provides a very significant benefit to ATB and the Receiver.

My retaining ownership of Eagle Crescent and Eagles Quay Estate Lots 16 and 13 is in fact an essential requirement to
achieve a simple and prompt resolution of this matter, without the need to formally address the outstanding legal
issues and consequences for ATB and the Receiver.

I was not able to respond to you today [Friday] and will do so if possible on Monday or on Tuesday next week.

I would ask that, for the benefit of all parties, you not take any further steps to accept sales of any of the remaining
EQPI property to permit the opportunity for me to provide my reply to you.

I am certain that acceptable terms can be agreed upon for my acquiring and retaining the remaining EQPI properties,
which is both proper and important for the benefit of all parties, in accordance with their legal duties and obligation to
reach Settlement.

Regards,

LAYTON PC

FRANK P. LAYTON, Q.C.
BARRISTER & SOLICITOR
USA FOREIGN LAW CONSULTANT

Please Note:  We are currently working remotely.  Responses may be delayed.

LAYTON PC COUNSEL AT LAW  ▪  BOARDROOM COUNSEL ▪  INTERNATIONAL COUNSEL
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fplayton@layton-qc.com     P 780.424.4272     F 780.424.4275     5003 Donsdale Drive, Edmonton, Alberta Canada T6M 2V2 layton-qc.com

Professional Corporation
PRIVATE AND CONFIDENTIAL FOR INTENDED RECIPIENT ONLY: Office Hours: Monday to Thursday: 9 a.m. to 4 p.m. and Friday 9:00 a.m. to 12:00 p.m. (except holidays). Messages not
received during Office Hours will be reviewed in the normal course during Business Hours. Matters are dealt with based upon many factors and not in a chronological order of priority. Do
not assume a message sent during or outside of Office Hours has been reviewed or dealt with unless you have received notice from our office. We will communicate with addressee by email
(which does not assure privacy or security) and hereby confirm each recipients approval and authority to do so, unless instructed (in writing) by recipient not to communicate via email. If
received in error delete immediately.

LAYTON LAW: Covid-19 Office Hours
Due to Covid-19 to protect the health of staff and clients, until further notice LAYTON LAW office hours will be:
Monday to Wednesday:  9 a.m. to 4 p.m.
Thursdays, Fridays and all Statutory Holidays: Office Closed
Emails received when our office is closed will be reviewed during normal business hours on Mondays, Tuesdays and Wednesdays.
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Barker, Breanne

Subject: FW: [EXT] RE: Eagles Quay Properties Inc., In Receivership

From: Meyler, Kevin <kmeyler@bdo.ca>
Sent: July 17, 2022 9:15 PM
To: Frank P. Layton, Q.C. <fplayton@layton-qc.com>
Cc: Wilson, Donald <donald.wilson@dlapiper.com>; Barker, Breanne <bbarker@bdo.ca>; Ryan Zahara
(rzahara@mltaikins.com) <rzahara@mltaikins.com>
Subject: RE: [EXT] RE: Eagles Quay Properties Inc., In Receivership

Frank,

With respect to your references to a Settlement, we reiterate that the Receivership Order only provides the Receiver
with the ability to convey the EQPI property, with the resulting funds distributed to the creditors of EQPI upon the
receipt of court approval.  The Receiver does not have the ability to enter into any agreement on behalf of ATB that
would result in the release of any security, guarantees and/or claims against yourself or Carol Layton, to the extent
you have provided guarantees to ATB.  Any discussions and/or proposals with respect to such matters should be made
directly to ATB.

Secondly, given the amount of time that the properties have been listed for sale, the Receiver is of the respectful
position that you have had more than sufficient time to submit a formal purchase offer.  We therefore reiterate that
while the Receiver is amenable to considering an offer to purchase the remaining EQPI properties from you, it is not in
a position to postpone its sales process for the remaining lots.

As a result, the Receiver will be continuing its administration of the Receivership estate in accordance with the various
orders granted by the Court, including the marketing of the properties for sale, subject to the approval of the Court.

Regards,

BDO Canada Limited
In its capacity as Receiver of Eagles Quay Properties Inc.
and not in its personal capacity.

Per:

Kevin Meyler, CPA, CA, CIRP, LIT
Senior Vice President, National Service Line Leader - Business Restructuring & Turnaround Services
Financial Advisory Services
Direct: 403-536-8526
BDO Canada Limited
110, 5800 – 2nd Street SW
Calgary, AB T2H 0H2
Tel: 403-777-9999
Fax: 403-640-0591

SIGN UP FOR OUR NEWSLETTER
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Receipts
Sale of EQPI Properties 2,640,000$
GST collected 132,020
Receiver's borrowings 75,000
Cash in bank 11,633
Interest earned on funds 139

2,858,792

Disbursements
Payment to secured creditor 1,055,000
Receiver's fees and costs 196,620
GST remitted 120,969
Legal fees/disbursements 109,689
Commission 103,200
Repayment of borrowings 75,000
Property taxes paid 72,415
GST paid 11,052
Appraisal fees 6,638
Insurance 4,255
Architectural Consultant fees 2,000
Ascend License Fee 275
Bank charges 272
Filing fees paid to Official Receiver 70
Courier 23

1,757,478

Cash in trust as at July 25, 2022 1,101,314$

In the Matter of the Receivership of
Eagles Quay Properties Inc.

Interim Statement of Receipts and Disbursements
From the Receivership Order to July 25, 2022
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