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I, Michael Kallis, of Millarville, Alberta, a creditor of Assistive Financial Corp., 

MAKE OATH AND SAY: 

1. I have personal knowledge of the acts deposed to herein, except where stated to be on 

information and belief and where so stated I believe the information to be true. 

2. By an Order of this Court granted on February 3, 2014 by the Honourable Mr. Justice 

A.D. Macleod in this bankruptcy action (the "Bankruptcy Order"), Assistive Financial 
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Corp. ("AFC") was adjudged bankrupt and Hardie & Kelly Inc. (the "Trustee") 

appointed as trustee in bankruptcy ofthe estate of AFC (the "Estate"). 

3. The Application for the Bankruptcy Order was supported by the Affidavit of Verification 

sworn on January 17, 2014 by Spencer M. Coupland (the "Affidavit of Verification"), 

also filed in this bankruptcy action. 

4. The Affidavit of Verification will be relied upon in the section 38 Bankruptcy and 

Insolvency Act application that this Affidavit is filed in support of. 

5. Attached as Schedule "A" to the Affidavit of Verification is a list of the creditors 

(debentureholders) of AFC, and I confirm that I am the creditor listed at number 122 on 

the list of debentureholders of AFC and that I am a creditor of AFC in the amount of 

$10,025,000.00, plus interest. 

6. I am a member of the Management Committee of the Debentureholders of AFC 

described in the Affidavit of Verification, and I am also an Inspector in the bankruptcy of 

AFC. 

7. One of the assets of the Estate is a claim (the "Claim") against Randy Schiffner, Slade 
Schiffner, Brandon Schiffner, Elayne Schiffner, Cameron Schiffner and Brandi Schiffner 
as set out in the Statement of Claim filed in court file number 1401-04781 on May 2, 
2014 and amended on June 12, 2014. A copy of the Amended Statement Claim is 
attached hereto and marked as Exhibit 1 (the "Amended Statement of Claim"). 

8. Randy Schiffner, Slade Schiffner, Brandon Schiffner and Elayne Schiffner filed a 
Statement ofDefense on May 26, 2014, a copy ofwhich is attached hereto and marked as 
Exhibit 2. 

9. Brandi Schiffner filed a Statement of Defense on June 27, 2014, copy of which is 
attached hereto and marked as Exhibit 3. 

10. Cameron Schiffner filed a Statement of Defense on July 3, 2014, copy of which is 
attached hereto and marked as Exhibit 4. 

11. Randy Schiffner, Slade Schiffner, Brandon Schiffner and Elayne Schiffner changed 
counsel on July 9, 2014 and are now represented by Peacock Linder & Holt LLP. 

12. I believe and I am of the opinion the Claim as set out in the Amended Statement of Claim 
is a good claim and that advancing the Claim will be for the benefit of the Estate. I am 
also aware that the Trustee has limited funds in the Estate, and I was advised by the 
Trustee on November 14, 2014 that in the absence of further funds being made available 
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to the Trustee, the Trustee will not be able to continue to prosecute the Claim (the 
"Funding Notice"). 

13. As a consequence of receiving the Funding Notice, on December 2, 2014 my legal 
counsel wrote to the Trustee and, in the context of section 38 of the Bankruptcy and 
Insolvency Act, formally requested that the Trustee take all steps necessary to diligently 
prosecute the Claim. Attached hereto and marked as Exhibit 5 is a copy of this 
correspondence (the "Section 38 Notice") 

14. On December 5, 2014 the Trustee replied, confirming receipt of the Section 38 Notice 
and advising that they are unable to continue to prosecute the Claim due to the absence of 
sufficient funds. Attached hereto and marked as Exhibit 6 is a copy of the Trustee's 
reply refusing to continue to prosecute claim. 

15. On the basis that the Trustee has refused to take the preceding requested, I seek an order 

from the Court allowing me to do so in my own name and at my own risk and expense, 

on notice to the other creditors of AFC, and joined by such other creditors of AFC as 

may choose to join me in this proceeding, all on such terms as the Court may direct in 

this application. 

16. By virtue of my participation in the Management Committee of the Debentureholders of 

AFC I am aware that e-mail contact information has been provided for communications 

with a majority of the AFC creditors, which method of communication has been effective 

with the AFC creditors who have provided their e-mail addresses, and accordingly if an 

Order under section 38 of the Bankruptcy and Insolvency Act is granted as requested I 

ask the Court to also allow me to provide notice to the Creditors, as prospective 

participants in the contemplated proceedings, by e-mail where possible and by regular 

mail otherwise. 

SWORN BEFORE ME at the Hamlet of ) 
Bragg Creek, in the Province of Alberta, ) 
this 23rd day of 20 ) 

) 
) 
) 
) 
) 

A Commissioner for Oaths in and for ) 
the Province of Alberta ) 

{00024309; I} 

Michael Kallis 
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This is Exhibit 1 to the Affidavit of Michael Kallis 
sworn before me at the Hamlet of Bragg Creek, in the 
Province of Alberta, this 23rd December 2014. 

Barrister & Solicitor 
A Commissioner for Oaths in and for 

the Province of Alberta 
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CLERK OF THE COURT 

NOTICE TO THE DEFENDANTS 

You are being sued. You are a defendant. 

Go to the end of this document to see what you can do and when you must do it. 

Statement of facts relied on: 

Parties 

1. Hardie & Kelly Inc. was appointed the trustee in bankruptcy (the "Trustee") of Assistive 

Financial Corporation ("Assistive") by Order of the Alberta Court of Queen's Bench, Judicial 

District of Calgary, Action No. BK 01-094419 (the "Bankruptcy Action") on February 3, 2014 

(the "Bankruptcy Order"). Hardie & Kelly Inc. is a corporation formed in accordance with the 

provisions of the Alberta Business Corporations Act, R.S.A. 2000, c. B-9 ("ABCA"), doing 
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business as insolvency practitioners in Alberta. Hardie & Kelly Inc. sues in this matter as the 

Plaintiff in its capacity as the Trustee. 

2. Assistive is a private corporation formed in accordance with the provisions of the ABCA with its 

head and registered offices located in the City of Calgary, in the Province of Alberta. Assistive 

was primarily in the business of raising capital and financing loans administered by a loan broker, 

The Cash Store Financial Services Inc. ("CSF") to finance short term "payday" loans (the 

"Loans"). 

3. Advance Finance Corporation ("Advance"), is a corporation formed in accordance with the 

provisions of the ABCA with a registered office in the City of Calgary, in the Province of 

Alberta, and is a wholly-owned subsidiary of Assistive. 

4. Advance Finance Australia Pty Ltd. ("Assistive Australia"), is a corporation formed in 

accordance with the laws of Australia, and is a wholly owned subsidiary of Assistive. 

5. Assistive, Advance and Assistive Australia are collectively referred to as the "Assistive 

Companies". 

6. The Defendant Randy Schiffner is an individual residing in the City of Calgary, in the Province 

of Alberta and was the sole registered director of Assistive and Advance prior to the Bankruptcy 

Order. He is also a shareholder of Assistive. 

7. The Defendant Slade Schiffner is an individual residing in the City of Calgary, in the Province of 

Alberta and was the President of Assistive. He is the son of Randy and Elayne Schiftber and a 

shareholder of Assistive. 

8. The Defendants Randy Schiffner and Slade Schiffner are together referred to as the "Directors & 

Officers". At all material times the Directors & Officers were the directing and controlling minds 

of the Assistive Companies. 

9. The Defendant Elayne Schiffner is an individual residing in the City of Calgary, in the Province 

of Alberta and is the wife of Randy Schiffner. She is a shareholder of Assistive. 

10. The Defendant Brandon Schiffner is an individual residing in the City of Salmon Arm, in the 

Province of British Columbia and is the son of Randy and Elayne Schiffner. He is a shareholder 

of Assistive. 
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11. The Defendants Randy Schiffner, Slade Schiffner, Brandon Schiffner and Elayne Schiffner are 

collectively referred to as ''the Assistive Shareholders". 

12. The Defendant Cameron Schiffner is an individual residing in the City of Calgary, in the Province 

of Alberta and is the son of Randy and Elayne Schiffner. 

13. The Defendant Brandi Schiffuer is an individual residing in the City of Calgary, in the Province 

of Alberta and was previously married to Cameron Schiffner. 

14. The Directors & Officers, the Assistive Shareholders, Cameron Schiffuer and Brandi Schiffner 

are collectively referred to as the "Defendants". 

The Cash Store Group 

15. CSF is a corporation formed pursuant to the laws of Ontario and extra-provincially registered in 

Alberta. 

16. The Cash Store Inc. ("CSI") is a corporation formed pursuant to the laws of Alberta with a 

registered and records office located at Edmonton, Alberta. CSI is a loan broker in the business 

of arranging and facilitating the Loans and other financing services to third party customers from 

numerous store-front outlets (a "Loan Broker") in Alberta. CSI is a wholly-owned subsidiary of 

CSF. 

1 7. TCS Cash Store Inc. ("TCS") is a corporation formed pursuant to the laws of Alberta. TCS is a 

Loan Broker in Alberta. TSF is a wholly-owned subsidiary ofCSF. 

18. 7252331 Canada Inc. ("725 Canada") is a federally incorporated corporation. 725 Canada is a 

Loan Broker and is a wholly-owned subsidiary ofCSF. 

19. The Cash Store Australia Holdings Inc. ("CSA") is a corporation formed pursuant to the laws of 

Ontario. CSA is a publicly listed company on the TSX Venture Exchange trading under the 

symbol "AUC". CSF holds 18.3% of the common shares ofCSA. 

20. The Cash Store Pty Limited C'CSA Pty") is a wholly-owned subsidiary and the operating arm of 

CSA. CSA Pty operated as a Loan Broker in Australia. 

21. RTF Financial Holdings Inc. ("RTF") is a corporation formed pursuant to the laws of Alberta. 

CSF holds 15.78% of the voting shares ofRTF. 
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22. CSI conducts its Loan brokering operations in Alberta, either itself or through its wholly-owned 

subsidiary, Instaloans Inc. In addition to CSI, CSF also has a number of other wholly-owned 

subsidiaries that are Loan Brokers in Alberta, other jurisdictions in Canada, and in the United 

Kingdom, including TCS and 725 Canada (collectively, "CSI Canada"). 

23. In 2008, CSA was formed and began conducting Loan brokering operations in Australia through 

its wholly-owned subsidiary CSA Pty. 

24. In 2009, CSF expanded its brokering enterprise further internationally. RTF was incorporated in 

2009 to conduct Loan brokering operations in Europe and South Africa. RTF has conducted its 

Loan brokering operations in these jurisdictions through its own subsidiaries, in which it holds all 

or a majority of the issued capital. 

25. Under Services Agreements between CSF and CSA, dated January 31, 2008 (the "CSA Services 

Agreement") and between CSF and RTF, dated December 31, 2009 (the "RTF Services 

Agreement") CSF is authorized to manage, control, administer and operate the businesses of 

CSA, RTF and their subsidiaries. The CSA Services Agreement and the RTF Services 

Agreement are substantially similar and state that CSF will provide the following management 

services: 

(a) Causing the carrying out of all day-to-day accounting, banking and financial support 
services; 

(b) Providing contract administration services; 

(c) Providing human resources services, including payroll and benefit services; 

(d) Providing use to RTF and CSA ofCSF's information and telecommunications systems; 

(e) Causing the carrying out of all day-to-day management, secretarial, administrative and 
general office support services; 

(f) Causing the carrying out of all day-to-day government liaison and regulatory support 
services; 

(g) Providing investor relations services; 

(h) Providing insurance services, including arranging insurance coverage; 

(i) Providing internal audit and marketing services; and 

(j) Providing such other services consistent with the above and as agreed between CSF and 
RTF/CSA. 
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26. On April14,.2014 in the Superior Court of Justice- Ontario, an Order was granted extending 

protection under the Companies Creditors' Arrangement Act to CSF, CSI, TCS and 725 (the 

"CCAA Applicants"). The CCAA Applicants are insolvent. 

27. On September 13, 2013 CSA Pty appointed an independent Voluntary Administrator to take 

control of the assets ofCSA Pty and to attempt to collect outstanding customer loans brokered by 

CSA Pty in Australia. CSA Pty and CSA have ceased operations and are insolvent. 

28. RTF is unable to meet its liabilities generally as they become due, and is insolvent. 

The Broker Agreements 

29. On or about November 1, 2002, Assistive and CSI entered into a Financier-Broker Agreement 

pursuant to which Assistive agreed to finance the Loans to CSI's customers (the "CSI Broker 

Agreement"). 

30. The following were material, express or implied terms of the CSI Broker Agreement: 

(a) CSI will offer the Loans to the Broker Customers from authorized storefront outlets; 

(b) The Loans are advanced to the Broker Customer in the name of Assistive and are 
repayable to Assistive; 

(c) Assistive is under no obligation to advance the Loans to the Broker Customers, or tore
invest funds collected from prior Loans into new Loans. Assistive may decide whether to 
advance on a case-by-case basis; 

(d) No Loans may be advanced to a Broker Customer using Assistive's funds unless 
specifically approved by Assistive; 

(e) No Loans may be advanced to a Broker Customer using Assistive's funds unless: 

(i) The Broker Customer meets certain loan selection criteria (the "Loan Selection 
Criteria"); and 

(ii) CSI performs certain detailed broker services (the "Broker Services") set out in 
the CSI Broker Agreement with respect to each specific Loan; 

(f) CSI is obligated to collect the repayment of the Loans on behalf of Assistive and to hold 
such funds in trust in a segregated account for the benefit of Assistive; 

(g) CSI is obligated to account to Assistive with respect to the use of all of its funds; and 

(h) CSI will indemnify Assistive with respect to, among other things: 
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(i) Any losses incurred by Assistive as a result of a breach of the CSI Broker 
Agreement; or, 

(ii) Any losses caused by CSI' s failure to perform the Broker Services under the CSI 
Broker Agreement; 

(i) Assistive will have the right upon written demand to inspect the Authorized Outlets, and 
all Records, computer facilities and operations of CSI (wherever located), and Assistive 
may employ qualified third party consultants for those purposes. 

31. On September 2, 2008, a substantially similar agreement was executed between Assistive 

Australia and CSA Pty (the "Australia Broker Agreement"). 

32. At all relevant times it was Assistive's intention, and in its best interests, that: 

(a) all funds advanced by Assistive to CSF, CSI, TCS, 725 Canada, CSA, CSA Pty, RTF and 
MCO (the "CSF Enterprise") were to be advanced in trust for the express purpose of 
such funds being used to finance the Loans and that the terms of the CSI Broker 
Agreement and the Australia Broker Agreement (together ''the Broker Agreements") 
would govern such advances until such time as there were formal agreements in place 
between Assistive and other members of the CSF Enterprise; 

(b) no funds were advanced by Assistive to the CSF Enterprise for the CSF Enterprise's own 
use or the use of any of its affiliates other than for the purpose of making the Loans; 

(c) all funds advanced to the CSF Enterprise would belong to Assistive, and were to be held 
in trust by the CSF Enterprise until the money was loaned to a customer pursuant to a 
direct loan agreement; 

(d) when a customer repays the loan to the CSF Enterprise, the monies would belong to 
Assistive and would be held in trust for Assistive by the CSF Enterprise; and 

(e) the CSF Enterprise would deposit all receipts and repayments from Loans into separate 
accounts segregated from the CSF Enterprise's own money and accounts; 

(the "Trust Arrangemenf'). 

The Debentures 

33. Assistive funded the Loans through the issuance of unsecured notes and debentures (together "the 

Debentures"). 

34. Assistive issued the Debentures to note and debentureholders (the "Debentureholders") pursuant 

to a standard form Subscription Agreement for Debentures (the "Subscription Agreemenf'). 

35. The following are material terms of the Subscription Agreements: 
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(a) Subscribers subscribed for and agreed to purchase subordinated unsecured debentures of 
Assistive ranging from 14%- 18% per annum in most instances; 

(b} Assistive covenanted and agreed to duly and punctually pay to the Debentureholders 
principal amount and interest accrued on the Debentures; 

(c) Assistive covenanted and agreed to carry on and conduct its business in a proper and 
efficient manner and at all reasonable times; 

(d) Assistive covenanted and agreed to keep proper books of account and to make or cause to 
be made therein true and faithful entries of all material dealings and transactions in 
relation to its business; 

(e) Assistive covenanted and agreed that it will promptly notify the Debentureholders of any 
material change in its business; 

(f) Assistive covenanted and agreed that the principal amount of each Debenture would at all 
times be used to provide loans directly to, or to customers of, CSI, RTF and CSA or the 
affiliates of the foregoing (which were defined as the "Cash Store Group"), or be in a 
bank account on standby for such purpose; 

(g) In the event of default, maturity of principal and interest may be accelerated by the 
Debentureholders, and payment may be enforced by the Debentureholders. 

Breach of Duties and Trust 

36. At all material times, the Directors & Officers owed Assistive common law, statutory, and 

fiduciary duties to act honestly and in good faith with a view to the best interests of the 

corporation. Additionally, the Directors & Officers owed Assistive a duty to exercise care, 

diligence and skill that a reasonably prudent person would exercise in managing the affairs of 

Assistive. 

37. The Trustee pleads and relies upon s. 122 of the ABCA. 

38. The Directors & Officers were at all material times aware that it was in the best interest of 

Assistive to give effect to Assistive's intentions identified in paragraph 32 above, and the 

Directors & Officers owed Assistive a duty to ensure that effect to such intentions be given. 

39. Assistive and the Directors & Officers owed the Debentureholders fiduciary duties and duties of 

care to ensure that all funds received by Assistive from the Debentureholders and advanced to the 

CSF Enterprise would enjoy the protection of the Broker Agreements and the Trust Arrangement, 

and Assistive and the Directors & Officers were trustees of the funds received from the 

Debentureholders. Assistive and the Directors & Officers were in a special relationship with the 

Debentureholders. Assistive and the Directors & Officers had the scope for the exercise of 
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unilateral discretion and power over the Debentureholders and the use of the Debentureholders' 

funds. The Debentureholders were vulnerable to Assistive and the Directors & Officers and their 

exercise of that discretion due to the complete control Assistive and the Directors & Officers had 

over the handling of the funds that the Debentureholders advanced to Assistive. 

40. The Directors & Officers intentionally or negligently breached their aforesaid duties in the 

following manner: 

(a) They failed to take the necessary or adequate steps to ensure that all funds advanced by 
Assistive to the CSF Enterprise were advanced in trust for the express purpose of such 
funds being used to finance the Loans; 

(b) They failed to take the necessary or adequate steps to ensure that the terms of the Broker 
Agreements governed all advances to the CSF Enterprise until such time as there were 
formal agreements in place between Assistive and other members of the CSF Enterprise; 

(c) They failed to take the necessary or adequate steps to ensure that formal agreements were 
put in place between Assistive and other members of the CSF Enterprise; 

(d) They failed to take the necessary or adequate steps to ensure that the Broker Agreements 
properly remained in place and of full force and effect; 

(e) They failed to take the necessary or adequate steps to ensure that the CSF Enterprise did 
not apply funds advanced by Assistive for the CSF Enterprises' own use or for the use of 
its affiliates; 

(f) They failed to take the necessary or adequate steps to ensure that the funds advanced by 
Assistive to the CSF Enterprise were used solely for the purpose of making the Loans; 

(g) They failed to take the necessary or adequate steps to ensure that all funds advanced to 
the CSF Enterprise belonged to Assistive and were held in trust by the CSF Enterprise 
until the money was loaned to a customer pursuant to a direct loan agreement; 

(h) They failed to take the necessary or adequate steps to ensure that when a customer repaid 
a Loan to the CSF Enterprise, the monies belonged to Assistive and were held in trust for 
Assistive by the CSF Enterprise; 

(i) They failed to take the necessary or adequate steps to ensure that the CSF Enterprise 
deposit all receipts and repayments from customer loans into separate accounts 
segregated from the CSF Enterprise's own money and accounts; 

(j) They failed to take the necessary or adequate steps to ensure that Assistive's rights under 
the Broker Agreements were at all times enforced; 

(k) They failed to take the necessary or adequate steps to ensure that Assistive strictly 
complied with the provisions of the Broker Agreements; 
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(I) They failed to take the necessary or adequate steps to ensure that the CSF Enterprise at all 
times strictly complied with the provisions of the Broker Agreements; 

(m) They failed to take the necessary or adequate steps to prevent Assistive from advancing 
funds to members of the CSF Enterprise which were not subject to the contractual 
obligations imposed by the Broker Agreements; 

(n) They failed to take the necessary or adequate steps to cause Assistive to properly monitor 
compliance by the CSF Enterprise with the provisions of the Broker Agreements; 

( o) They failed to take the necessary or adequate steps to cause Assistive to exercise its right 
to inspect the Authorized Outlets, the Records, computer facilities and operations of the 
CSF Enterprise (wherever located) and to employ qualified third party consultants for 
these purposes; 

(p) They failed to exercise the necessary vigilance and vigour in managing Assistive's 
business relationship with the CSF Enterprise, inter alia, because of family ties and 
friendships between the directors and officers and some of the principals and employees 
of the CSF Enterprise; 

(q) Randy Schiffner became a shareholder of RTF and was in a position of conflict; 

(r) When they discovered that CSA and CSA Pty had misappropriated approximately $18 
million of Assistive's funds and were in breach of the Trust Arrangement and the 
Australia Broker Agreement, the Directors & Officers, instead of causing Assistive to 
promptly recover such funds, caused Assistive to enter into a loan agreement with CSA 
unsupported by sufficient security for such loan; 

(s) They failed to take the necessary or adequate steps to ensure that CSF guaranteed the 
obligations of the CSF Enterprise, in particular those ofCSI and RTF to Assistive; 

(t) They conspired, collaborated and assisted the management of the CSF Enterprise in 
perpetrating a fraud on the CSF Enterprise by making statements to the auditors of the 
CSF Enterprise knowing such statements to be false and/or adverse to the interests of the 
CSF Enterprise; alternatively, they were reckless in the making of such statements; 

(u) They conspired, collaborated and assisted the CSF Enterprise in perpetrating a fraud on 
Assistive by making statements to the auditors of Assistive, and causing the CSF 
Enterprise to make statements to the auditors of Assistive, which they knew to be false 
and/or adverse to the interests of Assistive; alternatively they made such statements 
recklessly, or caused such statements to be made recklessly; 

(v) They negotiated a Loan and General Security Agreement between Assistive and RTF and 
a Consent & Acknowledgment among RTF, Assistive and CSF which were contrary to 
and destructive of the Trust Arrangement; 

(w) They caused Assistive to continue making advances to the CSF Enterprise after January 
2012 despite CSF's refusal to guarantee the obligations ofCSI and RTF to Assistive; 

(x) They caused Assistive to advance funds directly to RTF despite the absence of a broker 
agreement establishing the Trust Arrangement between Assistive and RTF; 
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(y) They failed to diligently review and/or understand the financial information and records 
received by Assistive from the CSF Enterprise and to protect Assistive's interests based 
on the information and records received; 

(z) They failed to take the necessary or adequate steps to protect the Trust Arrangement 
despite information, records and evidence emanating from the CSF Enterprise and its 
auditors that the Trust Arrangement was not being honoured by the CSF Enterprise; 

(aa) They failed to take the necessary or adequate steps to retain professional consultants to 
assist Assistive in protecting the Trust Arrangement in a timely manner, or at all; 

(bb) They failed to take the necessary or adequate steps to monitor the exact amounts 
advanced by Assistive to the CSF Enterprise to the extent that by the end of August 2013 
Assistive was uncertain of the exact amount of the funds the Assistive Companies had 
advanced to the CSF Enterprise, and was unable to effectively counter or dispute the CSF 
Enterprises' version of what amounts Assistive had advanced to it; 

( cc) They failed to take the necessary or adequate steps to prevent the CSF Enterprise from 
effecting transfers of the Loans to other third party lenders, and expressly confirmed to 
the CSF Enterprise auditors that such arrangement was acceptable to Assistive; 

( dd) The failed to take the necessary or adequate steps to ensure that the CSF Enterprise kept 
funds advanced by Assistive to the CSF Enterprise in a separate bank account or bank 
accounts, instead of comingling such funds with the CSF Enterprises' own funds and 
funds from other third party lenders, and using such funds for operating expenses; 

( ee) They authorized the CSF Enterprise to use funds advanced by Assistive for payment of 
general operating expenses; 

(ff) They failed to realize, as they should have had they exercised due care and diligence, that 
the CSF Enterprise had been making interest payments to Assistive from Assistive's 
principal advances since at least July 2012; 

(gg) They failed to realize, as they should have had they exercised due care and diligence, that 
the CSF Enterprise did not treat Assistive's advances as trust receipts; 

(hh) They failed to take the necessary or adequate steps to ensure that the CSF Enterprise 
complied with the loan selection criteria set out in the Broker Agreements; 

(ii) They failed to take the necessary or adequate steps to ensure that the CSF Enterprise only 
made Loans authorized by Assistive in accordance with the requirements of the Broker 
Agreements; 

(jj) They failed to take the necessary or adequate steps to ensure that it was formally agreed 
and recorded that there would never be any erosion of the capital advanced by Assistive 
to the CSF Enterprise; 

(kk) They caused family members of Assistive to be paid salaries and other amounts without 
Assistive receiving services, value or other consideration in return; 
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(ll) They knowingly ·assisted and made it possible for the CSF Enterprise to act in breach of 
the Trust Arrangement; 

(mm) They knowingly assisted Assistive in the breach of trust Assistive owed to the 
Debentureholders; 

(nn) They fraudulently induced some or all of the Debentureholders to make their investments 
in the belief that such investments would be protected by the Trust Arrangement, when 
the Directors & Officers already knew that Assistive was advancing funds to the CSF 
Enterprise which were not governed and protected by the Broker Agreements and/or by 
the Trust Arrangement, but failed to disclose such fact to the Debentureholders; 
alternatively they recklessly induced the Debentureholders to advance funds to Assistive 
when the Directors & Officers knew or ought to have known that such funds would not 
enjoy the protection of the Broker Agreement and/or the Trust Arrangement; and 

( oo) They failed to ensure that the Assistive Companies complied strictly with the Debenture 
Agreements. 

41. As a result of the breach by the Directors & Officers of their aforesaid duties: 

(a) Funds advanced by Assistive to the CSF Enterprise were not held subject to the Trust 
Arrangement by the CSF Enterprise; 

(b) Effect was not given to the terms of the Broker Agreements; 

(c) Funds were advanced by Assistive to the CSF Enterprise which were not governed by the 
Broker Agreements; 

(d) Funds were advanced by Assistive to the CSF Enterprise which were not segregated and 
kept by the CSF Enterprise in a separate bank account or bank accounts, but were instead 
comingled with the CSF Enterprises' own funds and funds from other third party lenders, 
and were used by CSF Enterprise for operating expenses; 

(e) Funds advanced by Assistive to the CSF Enterprise were used for purposes other than to 
make Loans; 

(f) Funds repaid by customers to the CSF Enterprise were not held in trust for Assistive by 
the CSF Enterprise; 

(g) Funds advanced by Assistive to the CSF Enterprise were not held in trust by the CSF 
Enterprise until the money was loaned to a customer pursuant to a direct loan agreement; 

(h) Assistive's rights under the Broker Agreements were not strictly enforced; 

(i) The CSF Enterprise did not comply with the provisions and requirements of the Broker 
Agreements; 

G) Funds advanced by Assistive to the CSF Enterprise were used by members of the CSF 
Enterprise which were not subject to the contractual obligations imposed by the Broker 
Agreements; 
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(k) Compliance by the CSF Enterprise with the provisions of the Broker Agreements were 
not properly monitored by or on behalf of Assistive; 

(1) Assistive did not take timely steps to protect the Trust Arrangement and to recover the 
funds it had advanced to the CSF Enterprise; 

(m) Assistive lost control over its funds advanced to the CSF Enterprise; 

(n) Assistive failed to keep proper books and records; 

(o) Assistive's ability to assert a valid trust claim over the funds it had advanced to the CSF 
Enterprise was compromised; 

(p) Assistive became unable to recover the funds advanced by Assistive to the CSF 
Enterprise, except for some relatively minor recoveries; 

(q) Assistive breached the Subscription Agreements by allowing the funds of the 
Debentureholders to be applied for purposes not authorized by the Subscription 
Agreements; 

(r) Assistive became unable to honour its obligations under the Subscription Agreements and 
the Debentures, which obligations amount to no less than $107,640,430; 

(s) Assistive breached the duties and trust it owed the Debentureholders; 

(t) The Assistive Companies became insolvent; and 

(u) Assistive was petitioned into bankruptcy on February 3, 2014. 

42. The Directors & Officers were aware at all times that the funds the Debentureholders advanced to 

Assistive were impressed with a trust and were only to be advanced by Assistive to the CSF 

Enterprise in accordance with the express terms of the Broker Agreements and the Trust 

Arrangement. The Directors & Officers had direct knowledge of the breach by Assistive and the 

CSF Enterprise of the Trust Arrangement, including the breaches of trust identified at paragraphs 

40 and 41 above. In the alternative, if the Directors & Officers did not have direct knowledge, 

they were reckless or wilfully blind to such breaches of trust. The Directors & Officers are 

accordingly personally liable for knowingly assisting and directly participating in the numerous 

breaches of trust committed against Assistive. 

Damages 

43. Of the amount of $109,227,126.97 advanced by Assistive to the CSF Enterprise as at the end of 

August 2013, only an amount of$570,004 was recovered from CSF, $805,156.29 was recovered 

from CSA and CSA Pty, and no recoveries have been made to date from RTF. 
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44. As a result of the breaches by the Directors & Officers of the duties they owed to Assistive, 

Assistive has suffered damages in an amount of not less than $107,851,966.66. 

Reviewable Transactions 

45. By no later than January 2010 and at all relevant times up to the Bankruptcy Order, Assistive was 

and remained insolvent. 

46. Despite this, the books and records of Assistive indicate that Assistive made the following 

payments at a time when it was insolvent: 

(a) Salary payments to Randy Schiffner for the period January 2010 to date of bankruptcy 
totalling $2, 178,908; 

(b) Salary payments to Slade Schiffner for the period January 2010 to date of bankruptcy 
totalling $1 ,049,500; 

(c) Salary payments to Elayne Schiffner for the period January 2010 to date of bankruptcy 
totalling $543,500; 

(d) Salary payments to Brandon Schiffner for the period January 2010 to date of bankruptcy 
totalling $374,500; 

(e) Salary payments to Brandi Schiffner for the period January 2010 to date of bankruptcy 
totalling $336,236 (the "Brandi Schiffner Salary Payments"); 

(f) Cash payments purportedly as dividends to the Assistive Shareholders from January 2010 
to date of bankruptcy in the following total amounts: 

(i) 

(ii) 

(iii) 

(iv) 

Randy Schiffner: 

Slade Schiffner: 

Elayne Schiffner: 

Brandon Schiffner: 

$1,312,500 

$122,000 

$538,500 

$97,000 

(g) On January 31, 2012, a payment of $200,000 was made to Slade Schiffner in respect of 
the redemption of a Debenture (the "Redemption"); 

(h) Brandon Schiffner was paid $107,425 from 2010 through to the date of bankruptcy on 
account of interest on a $75,000 Debenture providing for an interest rate of 40% per 
annum; 

(i) During the years 2009 through 2013 Assistive made payments totaling $226,420 to 
London Life on account of a life insurance policy (the "Insurance Policy") in the name 
of Randy Schiffner with Elayne Schiffner designated as the beneficiary of the policy. As 
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of May 26, 2013, the Insurance Policy provided for a benefit of $1,225,528.93 with an 
account value of$274,484.39; 

(j) Such further and other transfers that may be shown at the trial of this Action to have been 
made at a time when Assistive was insolvent; 

(collectively referred to as the "Transfers"). 

47. The amounts ofthe Transfers, or any portion thereof, have not been repaid to Assistive. 

48. Brandi Schiffner never provided employment or other services to Assistive. The Brandi Schiffner 

Salary Payments were received and used by Brandi Schiffuer and/or her then husband Cameron 

Schiffner. Cameron Schiffner never provided employment or other services to Assistive. 

49. The Transfers: 

(b) were made to the Defendants who were not dealing at arms-length with Assistive; 

(c) had the effect of giving the Defendants a preference over other creditors of Assistive, 
including the Debentureholders; 

(d) which were made during the period beginning on the day that is 12 months before the 
date of the filing of the application for the Bankruptcy Order, and ending on the date of 
the bankruptcy, are void as against the Trustee; 

(e) had the effect of giving the Defendants a preference or were made with the intent to give 
the Defendants a preference over the other creditors of Assistive or over any one or more 
of them; 

(f) were made when Assistive was insolvent or Assistive was rendered insolvent by some or 
all of the Transfers, or were made when Assistive was unable to pay its debts in full, or 
when Assistive knew that it was on the eve of insolvency; 

(g) were made with the intention to defraud, defeat or delay creditors of Assistive; 

(h) which purported to be for salaries, the Insurance Policy, and the Redemption were 
transfers at undervalue as Assistive received no or not full value for such payments, 
while, in the Trustee's opinion, the Defendants received the full value of the actual 
payments made to them in respect of salaries; 

(i) which purported to be for dividend payments to the Assistive Shareholders, were 
transfers at undervalue as the Assistive Shareholders had no entitlement to receive 
dividends from Assistive after January 201 0 while Assistive was insolvent, but 
nevertheless received, in the opinion of the Trustee, full value of the actual payments 
made to them in respect of dividends; and 

(j) which purported to be dividend payments, were made at a time when the Directors & 
Officers had reasonable grounds to believe that those transfers were occurring at a time 
when Assistive was insolvent, or at a time when such payments would render Assistive 
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insolvent, and the Trustee is entitled to judgment against the Directors & Officers and the 
Assistive Shareholders, which shareholders are related to one or more of such Directors 
& Officers. 

50. The Trustee expressly pleads and relies on the provisions of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3 (the "BIA"), particularly sections 95, 96, 98 and 101, the Fraudulent 

Preferences Act (Alberta), R.S.A. 20000, c. F-24 and the Statute of Elizabeth (13 Eliz. c. 5, 

1571 ). 

The Expense Claims 

21. The Directors & Officers caused Assistive to reimburse them for alleged expenses incurred by the 

Directors & Officers on behalf of Assistive for which the Directors & Officers were not entitled 

to be reimbursed (the "Expense Claims"). 

52. The Expense Claims by Randy Schiffner total at least $333,145.37, and those by Slade Schiffner 

total at least $48,771.65. 

2l The Expense Claims were not incurred on behalf of Assistive, and were not incurred for the 

benefit of Assistive. The Expense Claims include claims for trips by the Schiffuer family to 

Phoenix, San Francisco, Pebble Beach, Australia, the United Kingdom, Europe and Scandinavia. 

54. The Expense Claims represented personal expenses of the Directors & Offices which they were 

not entitled to claim against Assistive, alternatively were excessive claims not fully reimbursable 

by Assistive. 

55. The Trustee is entitled to repayment by the Directors & Officers of the Expense Claims. 

Unjust Enrichment 

56. The Defendants have received the benefit of Assistive's capital and profits to the detriment of the 

Plaintiff in the absence of any juristic reason. The Defendants have therefore been unjustly 

enriched. The Plaintiffs claim a constructive trust over any and all benefits received by the 

Defendants as a result of their unjust enrichment. 

Tracing, Freezing and Accounting of Assets & Disgorgement 

57. As a_result ofthe Defendants' wrongful conduct as set out above, the Trustee is entitled to trace 

all amounts received or disbursed by the Defendants in connection with their involvement with 
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Assistive as either a director & officer, or a shareholder, or a volunteer, and to recover same 

through freezing of assets or otherwise. The Trustee is also entitled to an accounting of the 

monies belonging to Assistive that have come into the possession of the Defendants and to an 

accounting of any benefit received by the Defendants as a result of same. The Defendants are 

liable to make restitution to the Trustee and to disgorge any benefits the Defendants have 

received from their unjust enrichment. 

58. The Trustee is entitled to interlocutory and permanent injunctions restraining the Defendants from 

disposing of any of their assets wheresoever located and an accounting of all of their assets, 

effects or property, including any trust account or jointly held assets, any improper disposition 

thereof, and all money had or received by them or anyone on their behalf. 

59. The Trustee claims an interest in any lands in respect of which any of the Defendants have an 

interest, including any lands acquired or paid for (in whole or in part) with funds belonging 

directly or indirectly to Assistive. Any interest of the Defendants in such lands should be 

transferred to the Trustee or ordered sold by the Court. 

60. The Defendants are liable to make restitution to the Trustee and disgorge any benefits or amounts 

they have received from using Assistive's money. 

Return of Assistive's Computers 

QL Assistive is the owner of certain computers which were used by Assistive and by the Directors & 

Officers (the "Computers"). 

62. The Trustee demanded delivery of the Computers to the Trustee by the Directors & Officers 

shortly after the Trustee was appointed as such. 

63. The Directors & Officers refused to deliver the Computers to the Trustee, and instead delivered 

the Computers to Assistive's then counsel, Burnet Duckworth & Palmer LLP ("BDP"). 

64. Pursuant to a Consent Order dated February 13, 2014 granted in the Bankruptcy Action, BDP was 

directed to retain the Computers until the Bankruptcy Action has been completed or until further 

order of the Court. 

65. The Trustee is entitled to have possession of the Computers, and seeks immediate delivery 

thereof to the Trustee. 
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General 

66. The Plaintiff proposes that the trial of this Action be beard at the Calgary Courts Centre in 

Calgary, Alberta, and believes this Action can be heard in less than 25 days. 

Remedy Sought 

67. The Plaintiff seeks damages, judgment and restitution against the Directors & Officers, jointly 

and severally, for payment of an amount of not less than $107,851,966.66. 

68. The Plaintiff seeks an order against all of the Defendants, jointly and severally, 

(k) for restoration to Assistive pursuant to section 1 0 1 of the BIA and 118( 6) of the ABCA of 
all money or property improperly paid or distributed; 

(1) setting aside any fraudulent or reviewable conveyances, all transactions at under value, 
perpetrated by the Defendants or on their behalf; 

(m) compelling the Defendants to account to the Plaintiff for all monies belonging to 
Assistive and for any benefit received by the Defendants in connection with such monies; 

(n) permitting the Plaintiff to trace those monies that the Defendants have fraudulently or 
negligently retained or used, into and through any financial institution accounts or deposit 
facilities in the name of any of the Defendants and into or through any assets purchased 
by the Defendants with Assistive's monies; 

( o) requiring the disgorgement of profits improperly obtained by the Defendants or a waiver 
of tort; 

(p) declaring that any real property owned in whole or in part by the Defendants may be sold 
in order to deliver up to the Plaintiffs the funds which can be traced to those lands; 

( q) granting interlocutory and permanent injunctions attaching to the assets of the Defendants 
and injunctions preventing such defendants from disposing of any of their assets, 
including those held by another person on their behalf, wheresoever located, pending the 
outcome of the trial of this Action. 

69. The Plaintiff seeks an order directing the Directors & Officers to forthwith deliver the Computers 

to the Trustee. 

70. The Plaintiff seeks an order against the Directors & Officers for repayment of the Expense 

Claims. 

11. The Plaintiff seeks pre-judgment and post-judgment interest on all amounts awarded to the 

Plaintiff pursuant to the Judgment Interest Act, RSA 2000, c J-1, as amended. 
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72. The Plaintiff claims costs of this Action on a solicitor and his own client basis or, in the 

alternative, on such other basis as this Honourable Court may order. 

NOTICE TO THE DEFENDANT 

You only have a short time to do something to defend yourself against this claim: 

20 days if you are served in Alberta 

1 month if you are served outside Alberta but in Canada 

2 months if you are served outside Canada. 

You can respond by filing a statement of defence or a demand for notice in the office of the clerk of 
the Court of Queen's Bench at Calgary, Alberta, AND serving your statement of defence or a demand 
for notice on the plaintiffs address for service. 

WARNING 

If you do not fi Je and serve a statement of defence or a demand for notice within your time period, you 
risk losing the law suit automatically. If you do not file, or do not serve, or are late in doing either of 
these things, a court may give a judgment to the plaintiff against you. 
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Statement of facts •·elied on: 

Introduction 

This Action is an attempt to find someone to blame after Assistive was the victim of a massive 
fraud. Rather than aggressively and diligently pursue the fraudsters, the Tn1stee has effectively 
abandoned Assistive's claims against those fraudsters and given up Assistive's only asset. fustead, 
the Trustee has chosen to go after the innocent shareholders of Assistive, who were themselves 
victims of the same fraud. 

Admissions 

2. This Statement of Defence adopts the same defined terms as the Statement of Claim unless 
otherwise defined. 'Ihe Assistive Shareholders admit the facts contained in paragraphs 2-1 I, 15-
24, 26-27, 29-31 of the Statement of Claim 
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Denials 

3. Other than the admissions in paragraph 2 in this Statement of Defence, all other allegations in the 
Statement of Claim are denied, and the Assistive Shareholders put the Tmstee to the strict proof 
thereof. Specifically, the Assistivc Shareholders expressly deny paragraphs 28, 32, 36, 38-64 of 
the Statement of Claim. 

4. Contrary to paragraphs 12 and 13 of the Statement of Claim, Cameron Schiffi1er and Brandi 
Schiffner reside in Edmonton. 

The Assistive Shareholders 

5. For clarity, the Assistive Shareholders consist of Randy Schiffner, Slade Schiffner, Elayne 
Schiffner, and Brandon Schiffner. Assistive has no other shareholders. 

6. For clarity, the Director & Officers consisted of Randy Schiffner as sole director, and Randy 
Schiffner and Slade Schiffner as officers. 

7. Brandon Schiffner and Elayne Schiffner were named as nominal of11cers of Assistive. As it was 
always intended and expected, neither acted as directing minds of Assistivc. 

Relationship between Assistive and Cash Store 

8. Assistive is a smaU, privately held corporation. Its head office was located out of Randy 
Schiffner's house in Calgary, Alberta. 

9. Since 2002, Assistive engaged in the business of advancing funds in trust to CSF for the express 
purpose ofCSF using the funds to finance short-term "payday" loans (the Loans). 

10. This relationship was formalized in the CSI Broker Agreements and the Australia Broker 
Agreement (together, the Broker Agreements). All funds that Assistive advanced under the 
Broker Agreements were advanced directly to CSF as agent for CSI under the CSI Broker 
Agreement and as agent for CSA Pty under the Australia Broker Agreement. CSF then in turn 
advanced Assistive's funds to the various entities within the CSF Enterprise-as needed to 
finance Loans to customers of the CSF Enterprise. 

11. Regardless of which CSF Enterprise entity, including RTF, brokered the loans, it was always 
intended that the Broker Agreements applied to any of Assistive funds that CSF advanced to any 
entity within the CSF Enterprise. Assistivc also had independent agreements in place with RTF 
establishing a similar relationship to that under the Broker Agreements. 

12. At all material times, the Director & Officers advanced Assistive's funds to CSF, in tmst, under 
the express or implied condition that the funds be used solely to finance Loans to the CSF 
Enterprise's customers, and not for any other purpose. When a Loan was repaid, the funds were 
required to be held in trust and either repa1d to Assistive or used to finance a new Loan. 

13. At all material times, the Director & Officers understood, and it was expressly agreed unt.ler the 
Broker Agreements, that Loans brokered by the CSF Enterprise were made in the name of 
Assistive or Assistivc's subsidianes. 
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14. The CSF Enterprise's operations achieved a scale at which it became administratively impossible 
for certain terms of the Broker Agreements to be strictly followed. As a result, Assistive 
consented to commercially reasonable accornmodations, including: 

(a) All storefront outlets of the CSF Enterprise were considered authorized; 

(b) Assistive had no involvement in approving any specific Loans brokered by the CSF 
Enterprise; and 

(c) The CSF Enterprise would retain any funds collected from prior Loans to serve as a pool 
from which the CSF Enterprise could advance new Loans to the CSF Enterprise's 
customers on Assistive's behalf. 

15. In consideration for Assistive making a pool of funds available for Loans, CSF agreed to pay 
Assistive a monthly interest fee equal to 17.5% (and later on, up to 20% for Assistive's pool of 
funds held by RTF) of Assistive's outstanding advances to the CSF Enterprise (the Interest Fee 
and the Interest Fee Agreement). 

16. At the end of every calendar month, CSF provided Assistive with an accounting of the current 
funds outstanding in CSI, CSA, and RTF. CSF, and later on each of CSI, CSA, and RTF, then 
remitted the Interest Fee payments to Assistive in proportion to the respective amounts of their 
Loans portfolio funded by Assistivc. 

17. It was agreed as between Assistive and CSF, on behalf of the CSF Enterprise, that there would 
never be any erosion or reduction of the capital that Assistive advanced to CSF, and that the 
capital would be returned to Assistive in full upon request. 

18. In addition to the above agreements, the Director & Officers reasonably believed the CSF 
Enterprise would comply with its obligations under the Broker Agreements and that there would 
never be any erosion to Assistive's capital, in that: 

(a) At all material times, the Director & Officers received constant and personal assurances 
from CSF that Assistive's capital was safe. 

(b) CSF was a publicly traded company on the Toronto Stock Exchange and the New York 
Stock Exchange. CSA was registered on the TSX Venture Exchange. Both CSF and CSA 
had independent directors. 

(c) The Director & Officers received and reviewed the publicly available audited financial 
statements ofCSF. 

(d) CSF agreed to pay and did pay Assistive retention fees on a quarterly basis (the 
Retenthm Fee and the Retention Fee Agreement) for 12.5 years. The Retention Fee 
ensured that Assistive continued to receive a rate of return of I 7.5% (20% for RTF) on 
the original amount of capital that Assistive advanced to CSF. 

(e) CSF repaid Assistive part ofits capital advanced to CSF in January 2012 in the amount of 
$44,819,562, rather than a lesser amount attributable to bad debts on the underlying 
Loans brokered by the CSF Entcrp1isc. 
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(f) CSF provided monthly and quarterly reporting to Assistive showing that Assistive's 
capital was valued at 100%. 

(g) CSF paid Assistive the monthly Interest Fee on all of Assistive's capital advanced to CSF, 
for 12.5 years until the end of Aug1tst 2013. 

1 Y At all material times, Assistive advanced funds to CSF for the sole purpose of providing cash or 
credit to CSF Enterprise's customers who entered into direct loan agreements with Assistive. The 
Director & Officers never provided any of Assistivc's funds to CSF for its own use or the use of 
any of its affiliates or other entities within the CSF Enterprise. 

20. In early 2012, the Director & Officers discovered that CSA had been recetvmg and using 
Assistive's funds from CSF to pay CSA's operating expenditures in violation of the Australia 
Broker Agreement. After consulting legal counsel, the Director & Officers entered into 
negotiations with CSF and CSA In the judgment of the Director & Officers, it was in Assistive's 
best interests to continue its relationship with the CSF Enterprise on tenns that saw CSA 
acknowledge a debt to Assistive of $18.7 million, at an interest rate of 17.5% per annum (the 
CSA Loan Agreement) The Director & Officers ensured that Assistive received a promissory 
note and security interest over CSA's assets in exchange for the CSA Loan Agreement 

21. In response to paragraph 25 of the Statement of Claim, the CSA Services Agreement and the RTF 
Services Agreement tem1inated in the summer of 2012. The CSF Enterprise concealed the 
termination of these agreements from the Director & Officers. 

Assistive's debt financing through Unsecured Debentures 

22. Assistive's capital was made up primarily of debt. This debt arose from the issuance of 
subordinated, unsecured notes and debentures issued by Assistive under standard form 
subscription agreements to debentureholders. The dcbenturebolders were mere unsecured 
creditors of Assistive (the Unsecured Debentures and the Unsecured Debenturebolders). 

23. Assistive owed the Unsecured Debentureholders: 

(a) No fiduciary duties whatsoever; and 

(b) No duty of care whatsoever. 

24. The Director & Officers owed the Unsecured Debentureholders. 

(a) No fiduciary duties whatsoever; and 

(b) No duty of care whatsoever. 

25. In exchange for the debt financed by the Unsecured Dcbcntureholders, Assistive owed most 
Unsecured Debcntureholders interest between !4% to 16% per annum on the stated principal 
amount of their respective Unsecured Debentures. The Unsecured Debentures used to have 
stipulated interest rates as high as 20%. but these interest rates declined along \vith the interest 
rates Assistive could charge the CSF Enterprise over the years. 
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26. The Unsecured Debentureholders are sophisticated and wealthy parties who were able to protect 
their financial interests. They were aware of how Assistive operated, the structure of its advances 
to the CSF Enterprise, and the risks associated with those advances. 

27. Further, in signing the Subscription Agreements, each Unsecured Debentureholder represented, 
warranted, acknowledged, and covenanted that the Unsecured Debentureholder: 

(a) acknowledged that there were risks associated with the purchase of the Unsecured 
Debentures; 

(b) had knowledge in financial and business affairs as to be capable of evaluating the merits 
and risks of its investment; 

(c) was able to bear the economic risk of loss of its entire investment; 

(d) understood and acknowledged that the Unsecured Debentures were exempt from certain 
securities legislation and that the common law may not provide an adequate remedy in 
the event it suffers investment losses in connection with the Unsecured Debenture; 

(e) had not received nor been provided with, nor requested, nor have any need for, any 
offering memorandum, sales or advertising literature, or any other similar document, 
describing or purporting to describe the business and affairs of Assistive which has been 
prepared for delivery to, and review by, prospective purchasers in order to assist such 
prospective purchasers in making an investment decision in respect of the Unsecured 
Debenture; 

(f) was not relying on any verbal or written representation as to fact or otherwise made by or 
on behatf of Assistive, other than those contained in the Subscription Agreement; 

(g) acknowledged and confirmed that neither Assistive nor any of its directors, employees, 
officers, affiliates, advisors or agents, made any representations (written or oral) to the 
UnseClired Deebentureho!der regarding either the future value of the Debenture or that 
any person will refund the purchase price of the Unsecured Debenture other than as 
provided in the Subscription Agreement; and 

(h) acknowledged that it had been encouraged to and should obtain independent legal, 
income tax and investment advice with respect to its subscription for the Unsecured 
Debenture, and accordingly has been independently advised, or has waived such 
independent advice, as to the meanings of all terms contained within the Unsecured 
Debentures. 

28, It was a material term of the Subscription Agreements that "there are no representations, 
covenants or other agreements relating to the subject maHer hereof except as stated or referred to 
herein." 

29, The Director & Officers made no inducements or misrepresentations whatsoever, including any 
untrue or fraudulent statements or inducements, and the allegations to the contrary 111 

subpamgraph 40(nn) of the Statement of Claim are frivolous, scandalous, and vexatious. 

30 /\s admitted in paragraph 35(f) ofthe St3ternenl of Claim, it was a material tenn ofthe Unsecured 
Debentures that /\ssistive'~ funds raised by the Unsecured Debentures could be used to provide 
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loans to the CSF Enterprise. The CSA Loan Agreement and any funds not advanced strictly in 
accordance with the Broker Agreements and the Trust Arrangement so qualified. 

31. The Unsecured Debentureholders are now seeking a guarantee for the funds they lent to 
Assistive. None was ever sought by the Unsecured Debentureholders, nor provided by Assistive. 

32. In exchange for accepting the significant risks that they agreed to, the Unsecured 
Debentureholders were well compensated at agreed amounts at or above 14% per annum. For 
example, since 2005, the following Unsecured Debentureholders have received substantial 
interest payments, in some cases greater than the principal invested: 

(a) Michael Kallis: $8,027,501 (principal outstanding of $10,025,000); 

(b) Dale Hodgson: $2,90 I ,427 (principal outstanding of $2,09 5,000); 

(c) Devan Corp: $3,408,702 (principal outstanding of $3,000,000); and 

(d) Michael Abram: $719,836 (principal outstanding of$500,000). 

33. It was a material term of the Unsecured Debentures that the Unsecured Debentureholders would 
be fumished with such infonnation respecting Assistive as the Debentureholders may reasonably 
request. Ln many cases and at various times prior to or subsequent to an execution of an 
Unsecured Debenture or renewal, Unsecured Debcntureholders had their own lawyers, 
accountants, and other professional advisors perform due diligence regarding Assistive's business 
and records, as well as closely examine and audit Assistive's accounts and books. 

34. Assistive Shareholders are themselves Unsecured Debentureholders in the aggregate amount of 
$710,000. 

35. The Assistive Shareholders never misappropriated any funds received from the Unsecured 
Debentureholders. All funds were advanced, as both Assistive and the Unsecured 
Debentureholders intended, to the CSF Enterprise. As Assistive received Interest Fee payments 
from the CSF Enterprise, Assistive in turn paid those interest payments, subject to the Interest 
Rate Spread (defined below), to the Unsecured Debentureholders. 

36. Assistive was able to pay-and did pay--the Unsecured Debentureholders the interest stipulated 
in the Unsecured Debentures when due until the CSF Enterprise ceased making payments to 
Assistive at the end of August 20 13. The Director & Officers immediately notified the Unsecured 
Debentureholders of this development. 

The Cash Store Litigation 

37. Without warning, both RTF and CSA sent letters to Assistive on August 30, 2013 informing 
Assistive that RTF and CSA would no longer make Interest Fee or Retention Fee payments to 
Assistive. The Director & Officers had no knowledge that RTF and CSA would default prior to 
receiving these letters. It was contrary to the Director & Officers' expectations and infonnation. 

38. immediately upon receiving the above notices from both CSA and RTF, the Director & Officers 
caused Assistive to take immediate action. They instructed Assistive's legal counsel to send three 
separate demand letters, which were sent on September 3, 2013 as follows: 
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(i) A letter to CSA demanding that CSA pay to Assistive all Loan and Interest Fee 
amounts that CSF attributed to CSA in the CSF August 2013 Statement - by no 
later than September 13, 20 13; 

(ii) A letter to RTF demanding that RTF pay to Assistive all Loan and Interest Fee 
amounts that CSF attributed to RTF in the CSF August 2013 Statement - by no 
later than September 13, 20 13; 

(iii) A letter to CSF and CSI demanding that CSF and CSI suspend all Loans under 
the CSI Broker Agreement and that CSI remit all present and future Loan 
repayments to Assistive. The letter also demanded that CSF and CSl pay any 
deficiency owing if CSA and RTJ7 fail to comply in whole or in part with the 
demands issued to those parties. 

39. When the CSF Enterprise failed, refused, or neglected to pay the amounts demanded or otherwise 
to comply with Assistive's demands in any way, the Director & Officers caused Assistive's legal 
counsel to file a statement of claim on September 18, 2013 in the Court of Queen's Bench of 
Alberta with Action No. 1301-11081 against CSF and other corporations of the CSF Enterprise, 
as well as officers and directors of various entities within the CSF Enterprise (the Cash Store 
Litigation). In addition to various interlocutory relief, Assistive sought repayment of the entire 
amount A~sistive advanced to the CSF Enterprise, together with interest thereon at the rate of 
1 7.5% per annum. 

40. The Director & Officers also caused Assistive's legal counsel to seek extraordinary relief from the 
Court of Queen's Bench of Alberta in the form of a mareva injunction. The Court granted 
Assistive an interlocutory injunction on September 19, 2013. Among other things, the Court: 

(a) Ordered the defendants in the Cash Store Litigation to remit all of Assistive's funds that 
were in their possession or that would come into their possession, by paying the money 
into Court; 

(b) Prohibited and enjoined the defendants in the Cash Store Litigation from advancing any 
further loans to customers using Assistive's funds; and 

(c) Prohibited and enjoined the defendants in the Cash Store Litigation from transferring or 
dealing in any way with Assistive's loan receivables, except to collect and remit them into 
Court. 

4 J The Cash Store Litigation continued throughout the fall of 20 !3, leading to an application by 
Assistive heard on December 12, 20 l3 for the appointment of an inspector lmder the Business 
Corporations Act for various corporate defendants in the Cash Store Litigation and other interim 
relief The Court of Queen's Bench of Alberta reserved its decision. 

42. At all material times, the Director & Officers caused Assistive's legal counsel to litigate the Cash 
Store Litigation a~ expediently as possible. The Director & Officers devoted Assistive's resources 
as well as their own personal resources, including their time and money, to the Cash Store 
Litigation. 

The CSF Enterprise Fraud 
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43. Assistive was defrauded of its funds by the CSF Enterprise and its senior officers and directors. 
(the CSF Enterprise Fraud). 

44. The Assistive Shareholders did not know of the CSF Enterprise Fraud. They did not participate or 
in any way facilitate the CSF Enterprise Fraud. The allegations to the contrary are frivolous, 
scandalous and vexatious. 

45. The CSF Enterprise Fraud only became apparent to the Assistive Shareholders, the Director & 
Officers and others after the following occurred: 

(a) the simultaneous defaults ofCSA, RTF, CSI and CSF; 

(b) the Australian liquidation proceedings of CSA Pty and the associated investigation of the 
Voluntary Administrator ofCSA Pty; 

(c) the discovery obtained during the Cash Store Litigation; and 

(d) the ongoing CSF Companies Creditors' Arrangement Act proceedings as further set out at 
paragraph 26 of the Statement of Claim (the CSF CCAA Proceedings). 

46. As the Director & Officers discovered evidence of the CSF Enterprise Fraud, they immediately 
acted to fully uncover the CSF Enterprise Fraud and to prosecute the defendants in the Cash Store 
Litigation to recover Assistive's funds. 

47. The CSF Enterprise Fraud was well planned, deliberate, and intended to deceive Assistive and the 
Director & Officers. The CSF Enterprise and its senior directors and officers were determined to 
defraud Assistive and would have done so regardless of any agreements in place or the level of 
due diligence exercised by the Director & Officers. No trust arrangement would have protected 
Assistive as the CSF Enterprise and its directors and officers continued to perpetrate the CSF 
Enterprise Fraud, in part by violating Court Orders. 

48. Many of the CSF Enterprise's third party lenders, including sophisticated parties like Trimor 
Annuity Focus Limited Partnership, lost their funds in the CSF Enterprise Fraud despite knowing 
of Assistive's allegations of the CSF Enterprise Fraud, the Australian liquidation of CSA Pty, and 
the Cash Store Litigation since September 2013. 

49. It was not possible for the Director & Officers to know of the CSF Enterprise Fraud. The 
fraudsters actively concealed it from Assistive, the Director & Officers, the investors of the CSF 
Enterprise, and the public markets through sophisticated accounting manipulations and fraudulent 
misrepresentations. 

50. At the time the Director & Officers uncovered the CSF Enterprise Fraud, the Assistive 
Shareholders had over $1.7 million in retained earnings reinvested in Assistive and advanced to 
CSF, in addition to the funds they C~dvanccd under their Unsecured Debentures. 

Any matters that defeat the daim of the Plaintiff: 

Director & Officers owed no duty to Unsecured Debentureholders 

51. The Unsecured Debenturcholders are not plaintiffs in this Action. 
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52. The Director & Officers owed no duty to the Unsecured Debentureholders given that the 
Unsecured Debenturebolders were mere unsecured creditors of Assistive. No trust or fiduciary 
relationship arose between Assistive and the Unsecured Debentureholders, or the Director & 
Officers and the Unsecured Debentureholdcrs. No trust arose over the Unsecured 
Debenturellolders' funds. 

53. No special relationship existed between the Unsecured Debentureholders and the Director & 
Officers, nor between the Unsecured Dcbentureholders and Assistive. 

54. As stated above, the Unsecured Debentureholders agreed and acknowledged that Assistive could 
simply loan funds to the CSF Enterprise. As a result, the Unsecured Debentureholders have no 
basis whatsoever to complain that the Trust Anangement between Assistive and the CSF 
Enterprise, which enhanced the Unsecured Debentureholders' position, was not diligently 
enforced by Assistive through the Director & Officers. 

Director· & Officers acted honestly and exercised reasonable due diligence 

55. At all material times, Assistive (and the Unsecured Debcntureholders) knew that Assistive's 
business model was inherently high risk and that there were no guarantees that it would be 
successful. Particulars of Assistive's inherently risky business model include that: 

(a) Assistive's funds were being advanced by Assistive to the CSF Enterprise; 

(b) The CSF Enterprise used the funds to make Loans to the CSF Enterprise's customers; 

(c) The CSF Enterprise's customers were inherently high risk; 

(d) The CSF Enterprise had wide discretion as to what customers to broker Loans to; 

(e) There was no guarantee that the CSF Enterprise's customers would repay the Loans to the 
CSF Enterprise or to Assistive; 

(t) Assistive's financial success was entirely dependent on the profitable outcome of the CSF 
Enterprise's Loans brokering business; and 

(g) The CSF Enterprise, and not Assistive, had possession of Assistive'~ funds <md 
receivables. 

56. At all material times, the Director & Officers: 

(a) carried out their duties to Assistive honestly and in good faith with a view to the best 
interests of Assistive, and 

(b) exercised the care, diligence and skill that a reasonably prudent person would exercise in 
comparable circumstances. 

57 At all material times it was in Assistivc's best interests to make a profit to beneflt the Assistive 
Shareholders, which would in turn benefit the Unsecured Debcntureholdcrs. It was also in 
Assistive's best interest for its funds to be continuously i_nvested through the CSF Enterprise. 
Assistive had no other business. 
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58. The Director & Officers exercised reasonable care, diligence and skill in conducting Assistive's 
affairs by making reasonable business decisions on the basis of all the circumstances they knew at 
the time that the business decisions were made. These business decisions rd1ected the business 
realities of the circumstances, Assistive's relative market power, and the reasonable expectations 
of Assistivc, Assistive's Shareholders, and the Unsecured Debcntureholdcrs. These business 
decisions were made without the benefit of hindsight the Trustee now seeks to apply. 

59. All agreements between Assistive and the CSF Enterprise, and their implementation by the 
Director & Officers, including ongoing decisions made in the course of business, were an 
exercise of business judgment and entitled to deference. The Director & Officers plead and rely 
upon the business judgment rule. 

60 In furtherance of the Director & Officers' exercise of reasonable due diligence, at all material 
times, the Director & Officers reasonably engaged, retained, instructed, and relied on various 
independent third party professionals in making their decisions and in providing services to the 
company, including legal and financial <Jdvisors. 

61 In the alternative, even if the Director & Officers did not exercise all reasonable care in carrying 
out their duties, which is not admitted but denied, they did not cause Assistive's loss. The CSF 
Enterprise Fraud caused the loss and the perpetrators of the CSF Enterprise Fraud always 
intended to keep Assistive's funds. Had the CSF Enterprise Fraud been uncovered earlier, 
Assistive would not only have lost the funds advanced to CSF, it would also have lost any 
Interest Fee payments it earned from the CSF Enterprise under the Interest Fee Agreement prior 
to August 2013. 

62. The Director & Officers plead and rely on the Business Corporations Act, R.S.A. 2000, c. B-9, 
and in particulars. 123(3). 

Salary, Dividends and all other Transfers were aU proper 

63. It is expressly denied that Assistive became and has remained insolvent since January 2010. 
Assistive only became insolvent at the earliest on August 30, 2013 when the CSF Enterprise 
stopped paying Assistive monthly Interest Fee payments. Until that time, Assistive was able to 
pay-and did pay-all of its debts as they fell due and had assets greater than its liabilities. 

64. ln particular, the Director & Officers continued to rely on receipt of the Retention Fee payments 
and continued representations and assurances from the CSF Enterprise and its senior officers and 
directors that: 

(a) There would be no erosion of capital advanced by Assistive to the CSF Enterprise owing 
to the Retention Fee Agreement; and 

(b) The CSF Enterprise would continue to make fntcrest Fee payments when due on the 
entire amount of Assistive's ad vanccs. 

65 The Director & Officers relied on its accountants, BDO Canada I ,td. {BDO), who at all material 
times prior to August 30, 201 J represented that Assistivc was solvent. Accountants who were 
once with BDO, l<Jter bec<m1e Unsecured Debenturcholders. 

66. At all material times, there was an agreement among Assistive, the Assistive Shareholders, and 
the Unsecured Debenturcholders, express or implied, that the Assistivc Shareholders would 
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receive the benefit of the spread between the Interest Fee payments from the CSF Enterprise and 
the interest payments made to the Unsecured Debentureholders at the interest rates stipulated in 
the Unsecured Debentures, subject only to the reasonable expenses of running Assistive's 
business (the Interest Rate Spread). The Interest Rate Spread averaged about 2.5% of 
Assistive's funds advanced to CSF. 

67. The Director and Officers understood that Invico Capital Corporation retained 4%-8% of the 
stated interest on its Unsecured Debentures before remitting the rest to its retail investors. 

68. To the extent that the Assistive Shareholders took the benefit of the Interest Rate Spread, whether 
as dividends, salary payments, or as perquisites, it was agreed that they were entitled to do so. 
This was consistent with the Assistive Shareholders' agreement, understanding, and reasonable 
expectations. None of the Assistive Shareholders has ever complained about any Transfers. 

69. ln the alternative, to the extent that it is relevant how the Interest Rate Spread was used, the 
Assistivc Shareholders' salaries and benefits (including insurance policies) were in exchange for 
good and valuable consideration represented by the services provided to Assistive and for 
Assistivc's benefit. Each of the Assistive Shareholders received reasonable payments in the 
ordinary course of business. The Assistivc Shareholders were at all material times entitled to 
payment for work performed based on their contracts with Assistive and s. 125(1) of the Business 
Corporations Act. 

70. The Assistive Shareholders properly received dividends as shareholders of Assistive. When the 
dividends were declared, issued or received, the Director & Officers had no reasonable grounds 
for believing that Assistive would not be able to pay its liabilities as they became due or that the 
realizable value of Assistive's assets would be less than the aggregate of its liabilities and stated 
capital. 

71. In specific response to paragraph 46(g), Slade Schiffner did redeem an Unsecured Debenture of 
$200,000 on January 31, 2012. This was an arms-len!,rth transaction that was in Assistive's best 
interests and done in the ordinary course of business. This was done because CSF returned almost 
$45 million in Assistive's nmds at the end of January 2012. It was in Assistive's best interests not 
to borrow more than it could advance to the CSF Enterprise, and therefore to pay back some 
Unsecured Debentureholders. Nor did tlus prejudice Assistive's Unsecured Debentureholders. 
While various other Unsecured Debentureholders redeemed their Unsecured Debentures at that 
time, many Unsecured Debentureholders, like Dwayne Lashin, declined the opportunity to 
redeem their Unsecured Debentures and insisted on keeping their Unsecured Debentures. Many 
other Unsecured Debentureholders were paid out at this time, like Michael Kallis, Larry Krause 
(on behalf of Star West Financial Corp.), and Bruce Hall, but shortly thereafter they insisted that 
they be issued new Unsecured Debentures. The Assistivc Shareholders, including Slade 
Schiffner, continued to hold Unsecured Debentures following January 31, 2012 and remain 
Unsecured Debentureholders at this time. 

72. In response to the allegations in paragraph 48, none of the Transfers constituted a fraudulent 
preference or transfer at under value because all Transfers were: 

(a) for value or good and valuable consideration; 

(b) done at a time with Assistivc was solvent and witl1 no view to Assistive's future 
insolvency; 
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(c) done without any intent to create or give a preference to any creditor; 

(d) done without any intent to defeat, hinder, delay, or defraud or otherwise prejudice 
creditors of Assistivc; and 

(e) bonafide transactions done in the ordinary course of business. 

73 Assistive has not paid the Director & Officers full value for work they perfonned since 
September I, 20 I 3 until Assistivc was placed into bankruptcy on February 3, 2014. The Director 
& Officers were entitled to be paid salary under their contracts with Assistive in the same amount 
that they were being paid prior to September I, 2013, or in the alternative, a right of quantum 
meruit in the same amount. The Director & Officers claim a right of set-off for these amounts as 
against any amounts claimed against them. 

74. While Assistive nom1ally paid salaries of approximately $75,000 a month to Randy Schiffner and 
approximately $50,000 a month to Slade Schiffner prior to September 1, 2013, neither received 
regular salaries after September l, 2013. While Randy Schiffner and Slade Schiffner were each 
paid approximately $25,000 one month and approximately $40,000 in another month after 
September 1, 2013, this amounted to considerably less than they had negotiated and were being 
paid prior September l, 2013. At all material times, the post September l, 2013 salaries were for 
work done to recover Assistive's funds. 

75. At all material times, the salaries noted above did not come from any funds recovered from the 
CSF Enterprise. Any funds recovered from the CSF Enterprise after September 1, 20 l3 were 
either used to pay expenses to recover the remaining CSF Enterprise funds or were paid over to 
the Unsecured Debenturebolders. The salaries for the Director & Officers came directly or 
indirectly from the Interest Rate Spread. 

Assistive's expenses 

76. The Director & Officers from time to time were reimbursed for their reasonable and legitimate 
business expenditures. At all material times, such expenses were incurred on behalf of Assistive 
and for Assistive's benefit There were no improper expense claims. 

77. The trips mentioned in the Statement of Claim were done for the following legitimate business 
purposes: 

(a) to meet with Unsecured Debentureholders and potential Unsecured Debenturcholdcrs, 
who are frequently out of province; 

(b) for business development and rnarketing activities. 

(c) to conduct due diligence and fact finding exercises of Assistive and the CSF Enterprises' 
worldwide operations; 

(d) to mcel with senior directors and officers of the CSF Enterprise; 

(e) to attend CSF's conferences; 

(f) to attend industry conferences directly related to Assistive's business; and 
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(g) to meet with Assistive's lawyers and advisors in other countries. 

78. The Director & Officers never received reimbursement of expenditures that were intended to 
defeat, hinder, delay, or defi·aud or otherwise prejudice creditors of Assistive. 

79. Assistive was a small private company. The Director & Officers always relied on BDO who 
performed ammal audits on Assistive's accounts. The Director & Officers reasonably relied upon 
these audits. 

80. In the alternative, the Assistive Shareholders were entitled to the Interest Rate Spread, and to the 
extent that the expenses would othenvise have been lower, the Assistivc Shareholders were 
entitled to those funds. The Assistive Shareholders have not complained about any expense 
claims. 

81. Similarly, many Unsecured Debentureholders, including Dwayne Lashin, requested and received 
Assistivc's internal monthly accounting statements that detailed Assistive's expenses, including 
travel expenses. None of the Unsecured Debentureholders ever complained about any expense 
claims. 

Assistive's Computers 

82. In response to paragraphs 60-64 of the Statement of Claim, Randy Schiffner and Slade Schiffner 
each had one computer which were used as part oftheir duties as officers of Assistive. 

83. These computers were not delivered to the Trustee because the two computers contain 
communications that are subject to either litigation or solicitor-client privilege. All non-privileged 
documents and property of Assistive were promptly delivered to the Trustee. 

84. The Trustee demands the computers be given up to it despite: 

(a) The Trustee has known about Assistive's assertion of privilege since its appointment; 

(b) The Trustee has not provided any statutory authority that the Trustee is entitled to such 
privileged communication, nor has it distinguished ,AJbcrta Court of Appeal authority 
holding that the Trustee has no entitlement to such privileged communication and that it 
cannot waive such privilege; 

(c) The Trustee has been given assurances from Assistivc's legal counsel that the computers 
would be preserved; 

(d) The Trustee has been given all relevant and material, non-plivileged information, on the 
computers; 

(e) The Trustee has failed to name Assistive as a party to this Action; and 

(f) The computers are used and old, and therefore have nominal value. 

85 The Trustee knows that it has wrongfully asserted, and rontinues to wrongfully assert, a 
proprietary interest in the ptivileged communications merely so tt can continue to insinuate 
wrongdoing on the part of the Director & Officers regarding these computers. 
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Defence of change of position and estoppel 

86. To the extent that any of the Assistive Shareholders were unjustly enriched, which is denied, they 
have a defence of change of position because they have changed their circumstances in good faith 
by spending any funds received and making financial commitments in ways that they would not 
otherwise have done. At all material times, they h<Jve relied on the security of receipt of any funds 
they received. 

87. At all material times, the Director & Officers ensured that the Unsecured Debentureholders were 
kept apprised of Assistive's actions: 

(a) When the Director & Officers uncovered the CSF Enterprise Fraud being perpetrated on 
Assistive, they informed the Unsecured Debentureholders that Assistive was taking swift 
action. 

(b) BD&P gave regular updates on the status of the Cash Store Litigation and steps taken to 
recover Assistive's funds to counsel for the Unsecured Debentureho!ders, Borden Ladner 
Gervais LLP (BLG), including answering BLG's emails, telephone calls, and meeting 
requests throughout September 2013 to February 2014. 

(c) BD&P gave extensive fimmcial information of Assistive to BLG beginning in September 
2013, including Assistive's audited and unaudited financial statements. 

(d) BLG, and later the accountants hired by the Unsecured Debentureholders, Hardie & 
Kelly, received all the materials filed in the Cash Store Litigation, including a copy of 
Assistive's banking statements, cheques, 2nd a detailed reconciliation prepared by 
Assistive's bookkeeper, accounting for each payment of all amounts Assistive advanced 
to CSF as well of all amounts received from the Unsecured Debentureholders. 

(e) Assistive pem1itted Hardie & Kelly to examine all of Assistive's accounts and books, and 
provided Hardie & Kelly with any information it requested, including the ability to ask 
questions of Assistivc's legal counsel, BD&P, Assistive's bookkeeper, and Assistive's 
auditors. Hardie & Kelly reviewed this information in December 2013. 

88. All of the requests from BLG and Hardie & Kelley caused Assistive to expend significant 
amounts of money. 

89. Following the CSF Enterprise Fraud, Assistive spent large parts of any remaining assets it had 
attempting to recov'er the f\mds advanced to the CSF Enterprise. Rather than object to any of the 
<JCtions taken by the Director & Officers, the Unsecured Dehentureholders, through their legal 
counsel, acti vcly encouraged the Director & Officers' actions in the Cash Store Litigation and in 
recovering funds from the Voluntary Administrator ofCSA Pty in Australia. 

90 Despite these efforts to recover Assisuve's funds were for the sole benefit of Assistive's creditors, 
the Director & Officers expended great effort in time and money directing and participating in 
Ass1stive's efforts. The Unsecured Dehcntureholders knew that the Director & Officers were 
entitled and reasonably expected compensation for these services. The Unsecured 
Dehcnturcholdcrs, through their legal counsel, knew that Assistive would have to pay the 
Director & Officers for these activities. 
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Assistive's losses are the Trustee's and Investors Committee's fault 

91. The Director & Officers consented to the Unsecured Debentureholders plan of arrangement that 
permitted the Unsecured Debentureholders to organize themselves and appoint a committee of 
investors that could bind the Unsecured Debentureholders. The committee of investors is made up 
of Mark Love, Dwayne Lashin, Michael Kallis and Spencer Coupland (the Investors 
Committee). 

92. The Trustee and the Investor Committee have completely failed to mitigate Assistive's and the 
Unsecured Debentureholders' losses. 

93. The Investors Committee instructed legal counsel to pclition Assistivc in bankruptcy with full 
knowledge that the Court had not yet released its decision in Assistive's application to have an 
inspector appointed over various defendants in the Cash Store Litigation, which represented 
Assistive's best chance of mitigating or reducing its losses. 

94. Similarly, the Trustee has been wholly ineffective in pursuing the only asset Assistive has ever 
had: its claim against the CSF Enterprise. Particulars of this include: 

(a) lmmediately upon its appointment as Trustee, the Trustee told Assistive's litigation 
counsel in the Cash Store Litigation to cease acting on Assistive's behalf. 

(b) The Trustee did not immediately retain adequate substitute litigation counsel to pursue 
the Cash Store Litigation. When tl1e Trustee did retain litigation counsel, it negligently 
instructed its counsel to take a passive approach to recovering Assistive's funds. 

(c) Within moments of the Trustee's appointment, BLG, acting for the Unsecured 
Debentureholders and on instructions from the Investors Committee, and not the Trustee, 
sent an ex parte letter to the Comi of Queen's Bench of Alberta informing the Court that 
the Cash Store Litigation was stayed under the Rules of Court. The Investors Committee 
negligently did so, and the Trustee negligently did not object or correct the record, or 
instruct legal counsel to do so, despite: 

(i) The Unsecured Debentureholders were not a party to the Cash Store Litigation 
and therefore had no standing; 

(ii) Such a stay was completely improper given that Assistive was not a defendant in 
the Cash Store Litigation and no further flmds were being expended at that 
moment to pursue the litigation; and 

(iii) The effect of BLG's letter was that the Court of Queen's Bench did not release its 
reserved decision as to whether an inspector under the Business C01porations Acl 
should be appointed over certain corporate defendants in the Cash Store 
Litigation and whether the Court would grant other immediate extraordinary 
relief. It is likely that a Court's decision in Assistive's favour would have 
protected Assistive's remaining assets. 

(d) Rather than purs11e Ass1stive's remaining assets held by the CSF Enterprise and its 
principals, the Trustee, at ihe nrging of the Investors Committee, spent the remainder of 
Assistive's funds paying 1ls own those of its own counsel, and then those of the 
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Unsecured Debentureholders' counseL None of these fees were used to pursue the CSF 
Enterprise and others who fraudulently took Assistivc's funds. 

(e) By the time of the CSF CCAA Proceedings, the Tmstee had spent all of Assistive's 
remaining funds so that there were no funds left to pursue and assert Assistive's trust 
relationship with the CSF Enterprise in the CSF CCAA Proceedings. In contrast, various 
other third party lenders to the CSF Enterprise sought inunediate injunctive and 
proprietary relief from the Ontario Courts in the CSF CCAA Proceedings. The Trustee 
instructed its counsel to take a passive approach to asserting Assistive's proprietary 
interest over funds advanced to CSF. This permitted other third party lenders to claim 
proprietary interests to funds and receivables that belonged to Assistive. 

95. The Tmstee has done nothing substantive to collect Ass1stive's fi.mds and receivables from RTF 
and its subsidiaries and affiliates, including MCO. The Tmstee and its legal counsel have merely 
engaged in a passive letter writing campaign and have incorrectly viewed RTF as insolvent 
despite contradictory sworn information from RTF's principal and accountant. As a result of the 
Director and Officers' efforts in the Cash Store Litigation, the Trustee had the benefit of a Court 
Order with which it could enforce Assistive's position. 

96. The Tmstee has done nothing substantive to collect Assistive's funds and receivables from the 
CSF Enterprise's customers, who received Loans brokered by the CSF Enterprise. These Loans 
were made in Assistive's name and with Assistive's funds. The Trustee could have coltected them 
on Assistive's behalf. 

97. The Trustee has done nothing substantive to collect Assisiive's funds and receivables from the 
directors and officers of the CSF Enterprise. Some of these directors and officers planned, 
executed, and personally benefited from the CSF Enterprise Fraud. These directors and officers 
continue to hold flmds defrauded from Assistive. 

98. At all material times, the Director & Officers have offered to make themselves available to help 
the Tmstee litigate against the CSF Enterprise given this was in Assistive's best interests. The 
Trustee has made no attempts to seek the assistance or the Director & Officers despite the 
Director & Officers familiarity and background with Assistive and the CSF Enterprise. 

Damages 

99. Even if the Assistive Shareholders are liable at all, which is expressly denied, they expressly deny 
that A:>sistive has suffered damages in an amount of$107,851 ,966.66. 

100. The Trustee and the Investors Committee have utterly failed to mitigate the Unsecured 
Debenturcholders' losses. 

Remedy sought: 

l 0 J The Trustee's Statement of Claim be dismissed with costs on a solicitor-client basis or on such 
other basis as the Court may award. 

W:\07265910001 \I'GC'Siatement nf Ddence(final).d"cx 
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This is Exhibit 3 to the Affidavit of Michael Kallis 
sworn before me at the Hamlet of Bragg Creek, in the 
Province of Alberta, this 23rd day ,9fDecember 2014. 

?k?~; 
Michael A Loberg 
Barrister & Solicitor 

A Commissioner for Oaths in and for 
the Province of Alberta 
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Statement offacts relied on: 

1. This Defendant denies each and every allegation contained in the Statement of CJaim 
as it relates to this Defendant, and puts the Plaintiff to the strict proof thereof. 

2. This Defendant denies that Assistive Financial Corp. was insolvent as is alleged in 
paragTaph 45 of the Statement of Claim. 

3. In complete answer to the Statement of Claim, this Defendant states and the fact is 
that this Defendant did not receive any benefit to tl1e payments alleged to have been 
made in paragraph 46(e) of the Statement of Claim. This Defendant further states 
and the fact is that this Defendant was not even aware of any payments from 
Assistlve Financial Corp. This Defendant further states and the fact is that any 
payments recejved were thought to have been from Randy Schiffner and Elayne 
Schiffner, the parents of this Defendant's then husband, Cameron Schiffner. 

4. ln further answer to the Statement of Claim, thts Defendant states and the fact is 
that any payments alleged to have been made to this Defendant were in fact to or for 
the benefit of the Defendant, Cameron Schiffner, and not to or for the benefit of this 
Defendant 

This fax was received by GFI FAXmaker fax sewer. For more information, visit: http://WWvV.gfi.com 
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Any matters that defeat the cla.hn or the plaiu.tiff(s): 

5. The payments alleged in paragraph 46(e) of the Statement of Claim were in fact 
salary payments to the Defendant, Cameron Schiffner, and not salary payments to 
this Defendant 

6. If any payments were received by this Defendant, which is not admitted but 
expressly denied, this Defendant states that there was never any intention to 
defraud, defeat or delay creditors of Assistlve F1nancial Corp. which is alleged in the 
Statement of Claim. 

Remedy sought: 

7. Th)s Defendant requests that the Plaintiffs claim be dismissed against this 
Defendant with costs to be paid by the Plaintiff. 

ll6JOJ2;June27, 2014 

This fax was received by GFI FAXmaker fax server. For more information, visit: http:Jfwww.gfi.com 

'j /4 



{00024309; I} 

This is Exhibit 4 to the Affidavit of Michael Kallis 
sworn before me at the Hamlet of Bragg Creek, in the 
Province of Alberta, this 23rd ofPe,cember 2014. 

// / 
~/~ ~/ 

Mic ael A Loberg 
Barrister & Solicitor 

A Commissioner for Oaths in and for 
the Province of Alberta 
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Form 11 
Rute3.31 

COURT FILE NO. 1401 04781 

COURT COURT OF QUEEN'S BENCH OF ALBERTA 

JUDICIAL CENTRE CALGARY 

PLAINTIFf 

DEFENDANTS 

DOCUMENT 

ADORES$ FOR 
SERVICE AND 
CONTACT 
INFORMATION OF 
PARTY RUNG THIS 
DOCUMENT 

HARDIE &:KELLY INC., tN ITS CAPACJTY AS TRUSTEE IN 
BANKRUPTCY OF ASSISTIVE FINANCIAL CORP. 

RANDY SCHNIFFNER, SLADE SCHIFFNER, BRANDON SCHIFFNER, 
ELAYNE SCHIFFNER, CAMERON SCHIFFNER AND BRANDl 
SCH1FFNER 

STATEMENT OF DEFENCE 

Ronald T. Smith 
Barrister & Sollcltor 
Phone: 7B0.4092655 
Fax: 780.428.9683 
File #t2i 4-183795 

DUNCAN CRAIG LLP 
LAWYERS MEDIATORS 
2800 Scotia Place 
1 0060 .Jasper Avenue 
Edmonton, Alberta Canada T5J 3V9 

Note: State below only facta and not evidence (Rule 13.6) 

Statement of facts relied on: 
!.)5-

1. The Defendant. Cameron Schiffner (''C. Schiffner"), denies each and every atlegation 
contained in the withln Statement of Claim except where otherwise expressly admitted 
herein. 

2. C. Schiffner denies having received, direct!y or indlrectly, any monies from Assistive 
Financial Corp. (~Assistlve") during the tlmeframe referenced In the within Statement of 
Claim or under the circumstances alleged therein. 

3. Further and in the alternative, if C. Schfffner received any funds from Assistive as 
alleged in the within Statement of Claim or otherwise, which is denied, the funds were 
received only Indirectly by virtue of his fonner marriage to ihe Defendant, Brandi 
Schiffner who. C. Schiffner states, received lha funds from Assistlve as employment 
income only. 

l412019.1 

Duncan Craig LLP 

Duncan Craia LLP 
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4. Further and in the alternative, if c. Schiffner received any funds from Assistive as 
alleged in the•within Statement of Claim or otherwise, which Is denied, the funds were 
received not onty lndlrectly as alleged in Paragraph 3 herein but without knowtedge or 
information regarding the solvency or financial status of Assistive. 

5. C. Schiffner states that he was never a Director, Officer or Empfoyee of Assistive and all 
material times, had no knowledge of the financial status or inner workings of Asslstfve. 

6. C. Schiffner denies that the Plaintiff Is entitled to the remedies sought in the within 
Statement of Claim in refatlon to him and further states. that the within Statement of 
Claim against him Is frivolous and vexatious. 

Remedy sought: 

7. That the Plaintiff's claim be dismissed wtth costs on a solicitor-client basis. 

1412019.1 

Duncan Ctaig LLP 

Duncan Craia LLP 
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This is Exhibit 5 to the Affidavit of Michael Kallis 
sworn before me at the Hamlet of Bragg Creek, in the 
Province of Alberta, this 23rd day ofDec~rnber 2014. 

Michael A~oberg 
Barrister & Solicitor 

A Commissioner for Oaths in and for 
the Province of Alberta 



Michael A. Loberg Professional Corporation 
Barrister & Solicitor 

1000 Bankers Hall West Direct: ( 403) 668-6561 
888- 3rd Street SW Office: (403) 444-6935 
Calgary, AB T2P 5C5 Fax: (403) 668-6505 

December 2, 2014 

Hardie & Kelly Inc. 
110, 5800 - 2 Street SW 
Calgary, AB, T2H OH2 

Attention: Mr. Marc Kelly 

Dear Sir: 

Re: In the Matter of the Bankruptcy of Assistive Financial Corp.; BKOl-094419 

We represent Michael Kallis, a creditor in the bankruptcy of Assistive Financial Corp. 
(the "Bankrupt"). 

We refer to your correspondence to Mr. Kallis dated November 14, 2014, and in 
particular your reference therein to the action Hardie & Kelly Inc., in its Capacity as 
Trustee in Bankruptcy of Assistive Financial Corp. v. Randy Schiffner, Slade Schiffner, 
Brandon Sch(ffner, Elayne Sch(ffner, Cameron Schiffner and Brandi Schiffner, Action 
1401-04781 (the "Estate Action"). 

We confirm that Mr. Kallis is of the opinion that the continued prosecution of the Estate 
Action would be for the benefit of the Estate of the Bankrupt. 

We refer also to the provisions of Section 38 of the Bankruptcy and Insolvency Act (the 
"BIA''), and on behalf of Michael Kallis as a creditor of the Bankrupt we formally 
request that Hardie & Kelly Inc., in its capacity as Trustee of the Bankrupt, take all steps 
necessary to diligently prosecute the Estate Action to its final conclusion, inclusive of all 
appeals, for the benefit of the Estate of the Bankrupt. 

Should Hardie & Kelly Inc. be unable or unwilling or otherwise be forced to "refuse or 
neglect" to undertake the proceeding requested by this creditor, we request your written 
confirmation of that circumstance and refusal to undettake the proceeding, in order to 
facilitate Mr. Kallis bringing an application pursuant to section 38 of the BIA to assign 
and transfer the underlying claims and transfer conduct of the Estate Action to Mr. Kallis 
for his own benefit and at his own cost, together with all other creditors who may join 
him in prosecuting the Estate Action. 

{00024251; I} 
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We look forward to your prompt reply and invite you to call if you have any questions or 
concerns. 

Yours truly, 

Michael A. Loberg Professional Corporation 
Per: 

Michael A. Loberg 
MAUdd 
File no: 47,002-016 

{00024251;1} 



Michael A. Loberg 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

AmicusDealtWith: 
AmicusFilelds: 
AmicusFileName: 
Amicusld: 
AmicusStatus: 

Mr Kelly: 

Michael A. Loberg 

Tuesday, December 02, 2014 10:34 PM 
Marc Kelly 

Kruger, Josef G. A. (JKruger@blg.com) 

Emailing: S.38 Notice to Hardie Kelly (AFC) (00024257xD5450).PDF 

S.38 Notice to Hardie Kelly (AFC) (00024257xD5450).PDF 

Yes 

122 
Kallis, Michael- AFC s. 38 

24548 

Saved 

Please see our attached correspondence. 

Michael A. Loberg 
Professional Corporation 
1 000 Bankers Hall West 
888- 3rd Street SW 
Calgary, AB T2P 5C5 

(403) 668-6561 (Direct) 
(403) 444-6935 (Reception) 
( 403) 668-6505 (Fax) 
(780) 628-7183 (Edmonton) 
(855) 883-1006 (Toll Free) 

www.loberg-law.com 

1 

addressee. Access by 

pient. please delete this e-mail. Any 

:or: uken or omitted to be taken in reliance 
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This is Exhibit 6 to the Affidavit of Michael Kallis 
sworn before me at the Hamlet of Bragg Creek, in the 
Province of Alberta, this 23rd d(l.¥ ofDecember 2014. 

v Mich'aefA Loberg 
Barrister & Solicitor 

A Commissioner for Oaths in and for 
the Province of Alberta 



Email 
Michael A. Loberg Professional Corporation 
1000 Bankers Hall West 
888 - 3rd Street SW 
Calgary, Alberta T2P 5C5 

Attention: Mr. Michael Loberg 

December 5, 2014 

Dear Mr. Loberg: 

Re: Assistive Financial Corp., in bankruptcy 

We are in receipt of your letter dated December 2, 2014. We are writing to advise that 
given the limited amount of funds remaining available in the bankrupt estate, the Estate 
Inspectors have directed the Trustee to confirm to you that the Trustee is unable to 
continue to pursue Action 1401-04781. 

Please serve notice of any Court applications on our solicitors Borden Ladner Gervais 
LLP. 

Yours truly, 

Hardie & Kelly Inc., 
in its capacity as Trustee of the Estate of 
Assistive Financial Corp. and not in its 
personal 

Kruger, Borden Ladner Gervais LLP 

Hardie & Kelly Inc. 
110, 5800- 2nd Street SW 

Calgary, AB T2H OH2 

Tel 403-252-1766 
Fax 403-640-0591 
www.insolvency.net 



Michael A. Loberg 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

AmicusFilelds: 
AmicusFileName: 
Amicusld: 
AmicusStatus: 

Michael, 

Marc Kelly <mkelly@insolvency.net> 
Friday, December 05, 2014 4:12 PM 
Michael A. Loberg 
Kruger, Josef G. A. 
RE: Emailing: S.38 Notice to Hardie Kelly (AFC) (00024257xD5450).PDF 
1205 Loberg.pdf 

Follow up 
Flagged 

122 
Kallis, Michael - AFC s. 38 
24556 
Saved 

Please refer to the attached correspondence. 

Thank you, 

Marc 

Marc Kelly, CA•CIRP 
Senior Vice President 
Direct: 403-536-8510 
Main: 403-777-9999 
Fax: 403-640-0591 
e-mail: mkelly@insolvency.net 

Ihudic Kelt~ . '" 
Hardie & Kelly Inc. 
110, 5800 - 2nd Street SW 
Calgary, AB T2H OH2 

From: Michael A. Loberg [mailto:mloberg@loberg-law.com] 
Sent: Tuesday, December 02, 2014 10:34 PM 
To: Marc Kelly 
Cc: Kruger, Josef G. A. (JKruger@blg.com) 
Subject: Emailing: 5.38 Notice to Hardie Kelly (AFC) (00024257xD5450).PDF 

Mr Kelly: 

Please see our attached correspondence. 

1 



Michael A. Loberg 
Professional Corporation 
1 000 Bankers Hall West 
888 - 3rd Street SW 
Calgary, AB T2P 5C5 

(403) 668-6561 (Direct) 
(403) 444-6935 (Reception) 
(403) 668-6505 (Fax) 
(780) 628-7183 (Edmonton) 
(855) 883-1006 (Toll Free) 

www.loberg-law.com 

rntend~c•d soiPiy ilddressee. Access by 
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to be taken in reliance 
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