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-3INTRODUCTION AND BACKGROUND
Introduction and Background
1.

On November 8, 2017, BDO Canada Limited (“BDO”) was appointed as interim

receiver (in such capacity, the “Interim Receiver”), without security, of all the assets,
undertakings and properties acquired for, or used in relation to the business carried on
by 8000140 Canada Ltd. (“Servpro” or the “Company”), including all proceeds thereof
(collectively, the “Property”), pursuant to an Order (the “Interim Receivership
Order”) of the Court of Queen’s Bench of Manitoba (the “Court”). A copy of the Interim
Receivership Order is attached hereto as Appendix ‘A’.
2.

The Interim Receivership Order was granted as a result of an application filed by

the Bank of Montreal (“BMO” or the “Bank”) to appoint an Interim Receiver (the
“Interim Receivership Application”) over the Property in accordance with section 47
of the Bankruptcy and Insolvency Act, RSC 1985, c B-3 (the “BIA”).

The Interim

Receivership Order provided for an initial stay of proceedings to and including December
8, 2017 (the “Stay Period”) or until further Order of the Court.
3.

On December 6, 2017, prior to the expiration of the Stay Period, BMO brought a

further application for the appointment of a receiver in accordance with section 243 of
the BIA. This application was adjourned to December 15, 2017 with the Stay Period
extended to December 22, 2017.
4.

On December 20, 2017, the Court granted an Order (the “Receivership Order”)

appointing BDO as receiver (in such capacity, the “Receiver”), without security, of all
Property of Servpro. A copy of the Receivership Order is attached hereto as Appendix
‘B’.
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The Company is a federal corporation that operated in the Province of Manitoba

as a Servpro franchise, carrying on the business of doing fire and water restoration work
primarily for insurance companies.

The Company operated from 83 Kate Street,

Winnipeg, Manitoba (“83 Kate Street”) wherein the Company leased the first floor (the
“Premises”), which was comprised of Servpro’s office, garage and materials storage
areas. The Company also had use of other storage areas in the building.
6.

Further background facts on the enforcement steps taken by the Bank and the

circumstances leading to the receivership proceedings are contained in the affidavit of
Rick Donald sworn November 6, 2017 in support of the interim receivership application
(the “Donald Affidavit”). A copy of the Affidavit is attached hereto as Appendix ‘C’
(without exhibits).
Purpose of this Report
7.

The purpose of this supplemental report to the Court, dated April 22, 2021 (the

“Supplemental Report”) is to respond to the affidavit of Todd Ian Balcain (“Balcain”)
sworn March 19, 2021 (the “Balcain Affidavit”), which contains allegations with respect
to the Receiver’s conduct and handling of the receivership. The Receiver refutes all
allegations of gross negligence and/or improper conduct contained in the Balcain
Affidavit.
Disclaimer
8.

This Supplemental Report is prepared solely for the use of the Court, for the

purpose of assisting the Court in making a determination whether to approve the relief
sought in the Receiver’s second report dated January 20, 2021 (the “Second Report”)
and any other relief being sought.
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Unless otherwise stated, all monetary amounts contained in this Supplemental

Report are expressed in Canadian dollars.
THE BALCAIN AFFIDAVIT
Cancellation of Payment
10.

At paragraph 7 of the Balcain Affidavit the Receiver is accused of being grossly

negligent in its handling of the affairs of Servpro during its first days acting as the Interim
Receiver.
11.

At subparagraph 7(e) of the Balcain Affidavit, the Receiver is accused of bringing

a halt to Servpro’s operations by reversing a $10,000 payment. The Receiver does not
have a record of having reversed this payment as alleged by Balcain, and the information
available suggests that, if any such payment was reversed, it was likely done at the
Bank’s direction – not the Receiver’s.
12.

A copy of Servpro’s November 2017 bank statement is attached hereto as

Appendix ‘D’. The statement shows that a $10,000 payment was posted on November
14, 2017 (not November 6, 2017 as detailed in the Balcain Affidavit), bringing the
account balance to $907,346.75, which was in excess of the Servpro operating loan
facility (the “Operating Line”) limit of $900,000. At paragraphs 45 and 46 of the Donald
Affidavit, he states that, as of November 6, 2017, Servpro was in excess of the Operating
Line limit, such that the Bank would have to return future cheques drawn on the
Operating Line. The foregoing leads the Receiver to conclude that the $10,000 payment
was returned by the Bank as this transaction caused the Operating Line to be drawn
above its $900,000 limit.
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At subparagraph 7(i) of the Balcain Affidavit, it is alleged that the $10,000

payment reversal resulted in a complete loss of the Servpro Franchise License valued at
US$42,000.
14.

At paragraph 19 of the Interim Receiver’s first report to the Court dated

December 1, 2017 (the “Interim Receiver’s First Report”), the Interim Receiver informs
the Court of a conference call it had with the Bank, Servpro Industries (Canada) ULC
(the “Franchisor”) and each of their respective counsels on November 27, 2017. At this
meeting the Franchisor advised that the Servpro franchise agreement had been
terminated and a legal action in Tennessee had been initiated. The Franchisor provided
the Interim Receiver with a copy of a letter dated November 7, 2017, wherein the
Franchisor provided notice to Balcain, among others, that the franchise agreement was
terminated. The franchise agreement was terminated due to the Company’s failure to
abide by the terms and conditions of a November 2, 2016 settlement agreement
between the Franchisor and Servpro, which settlement agreement temporarily
reinstated Servpro’s franchise agreement that was previously terminated on November
2, 2016. A copy of the correspondence received from the Franchisor was attached as
Schedule “A” to the Interim Receiver’s First Report and is reattached hereto as
Appendix ‘E’.
15.

At subparagraph 7(j) of the Balcain Affidavit, Balcain admits to using the

Operating Line for personal expenses, including his personal vehicle license, registration
and insurance, which Balcain claims was cancelled on November 8, 2017 due to the
reversal of the $10,000 payment. Again, the $10,000 payment was not reversed until
November 14, 2017, as detailed in the November bank statement, and was presumably
directed by the Bank – not the Receiver.

-7Termination of Staff
16.

At subparagraphs 7(m) through to 7(p) of the Balcain Affidavit, reference is made

to the Receiver’s termination of the Servpro staff and the inability to invoice work-inprocess without them. The Receiver would like to put forth the following for the record:
a)

The Interim Receiver has no record of terminating any of Servpro’s staff;

b)

The Receiver has obtained copies of the records of employees (“ROE’s”)
for five (5) employees with the date of October 29, 2017 being reported
as the final pay period ending date (i.e., prior to the Interim Receivership)
and one (1) ROE with the date of November 26, 2017 being reported as
the final pay period ending date. All of the ROE’s were completed by
Servpro’s former bookkeeper, Sarah Wojnarski, who refused to take
direction and provided only minimal assistance to the Interim Receiver;
and

c)

The Receiver administered the Wage Earner Protection Program Act
(“WEPPA”) wherein the Receiver fulfilled its obligation to assist former
employees with the filing of their respective claims pursuant to the
WEPPA.

Inaccurate Billing
17.

At subparagraphs 7(q) through to 7(t) of the Balcain Affidavit, Balcain alleges the

Interim Receiver issued inaccurate billings. The Receiver would like to put forth the
following for the record:
a)

The Interim Receiver did not independently pull any data from Xactimate
as alleged by Balcain;

-8b)

If any data was pulled from Xactimate it would have been pulled by
Servpro’s staff or Balcain;

c)

Any invoices sent by the Interim Receiver to Servpro customers were
based upon information provided to the Interim Receiver by Balcain or
Servpro’s staff; and

d)

When the Receiver attempted to obtain the login credentials for the
Xactimate software from Balcain in or around May to July 2018, Balcain
did not provide same.

NR4 Account
18.

At subparagraph 7(u) of the Balcain Affidavit, the Receiver is accused of failing

to close Servpro’s NR4 accounts with the Canada Revenue Agency (the “CRA”), which
allegedly resulted in automated taxes being charged through CRA on an ongoing basis.
No documentation has been provided to support this accusation.
19.

The Receiver made the CRA aware of its appointment and corresponded with the

CRA as detailed in the Second Report. The Receiver is unaware of any automated taxes
being charged through CRA. On or around January 23, 2019, the CRA issued notices of
reassessment with respect to the NR4 account for the fiscal years 2013, 2014 and 2015
(the “NR4 Assessments”). The NR4 Assessments resulted in a balance of $61,684.42
owing to the CRA. Further, should the CRA have any claims for taxes owing, these claims
would be unsecured, rank in priority below that of the Bank and not be recoverable from
Balcain personally.

-9The Premises
20.

At paragraph 8 of the Balcain Affidavit the Receiver is accused of being grossly

negligent in its handling of the Premises. Servpro was a tenant at the Premises and had
a lease agreement with the landlord, 5764913 Manitoba Ltd. (the “Landlord”), dated
January 12, 2012 (the “Lease Agreement”), a copy of which is attached as Appendix
‘F’. The principal of the Landlord was Balcain’s father, Ian Balcain.
21.

At subparagraph 8(b) of the Balcain Affidavit, the Receiver is accused of locking

the building and preventing other tenants from accessing their units at 83 Kate Street.
The Interim Receiver only changed the locks to the interior office doors on the first
floor, which accessed Servpro’s unit, as well as some of Servpro’s storage units. The
Interim Receiver did not change the locks to the exterior doors at 83 Kate Street. The
exterior locks to 83 Kate Street were electronically controlled and the Receiver could
not change the access codes. The Receiver is unaware of any tenants having vacated
83 Kate Street as a result of the Receiver’s handling of the Premises.
22.

At subparagraph 8(d) of the Balcain Affidavit, it is claimed that in or around

February 6, 2018, 83 Kate Street lost power as a result of a failure on the part of the
Receiver to pay Servpro’s utilities, leading to a third tenant moving out of 83 Kate
Street. The Lease Agreement contained a provision for the payment of monthly gross
rent in the amount of $3,500 (plus GST). Included in the gross rent was Servpro’s
contribution to the costs of utilities such as water, electricity and natural gas charges.
It was the Receiver’s understanding based on the terms of the Lease Agreement that
the Landlord was responsible for providing payment to the utility service providers. The
Receiver paid gross rent to the Landlord in accordance with the Lease Agreement for
the months that it had possession of the Premises, and is unaware of any instances of
power failure.
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At subparagraph 8(f) of the Balcain Affidavit, the Receiver is accused of taking

possession and attempting to sell various contents and items from 83 Kate Street that
did not belong to Servpro. No evidence has been brought forth to support this accusation
nor have any third parties allegedly impacted brought this matter to the Receiver’s
attention.
Accounts Receivable
24.

At paragraphs 9, 10 and 11 of the Balcain Affidavit the Receiver is accused of

gross negligence with respect to its efforts to collect on Servpro’s accounts receivable.
25.

At subparagraph 9(f) of the Balcain Affidavit, Balcain asserts that within three

months of his involvement with the collection of accounts receivable, collections
amounted to more than $270,000. According to the estate books and records maintained
by the Receiver, the total accounts receivable collections as at May 31, 2018 (i.e., four
months from February 2018) amounted to $115,045.35. Further, these amounts were
received based on the Receiver’s collection efforts.
26.

At subparagraph 9(j) of the Balcain Affidavit, the Receiver is accused of gross

negligence in stating that a significant amount of the outstanding accounts receivable,
namely $400,253, was determined to be nothing more than journal entries and billing
entries unsupported by any work orders or other documentary evidence.
27.

The $400,253 is comprised of three (3) general journal entries dated between

August 2012 and August 2015 totaling $238,180 and four (4) invoices dated between
March 2016 and September 2017 totaling $162,073.

Details of the transactions in

question as reported in Servpro’s records are summarized in the table below.
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General Journal
General Journal
General Journal
Invoice
Invoice
Invoice
Invoice
Total

a)

Date
08/31/2012
07/31/2014
08/31/2015
03/31/2016
03/04/2017
06/30/2017
09/01/2017

Number
GST/HSTCA0001
PSTMB0009
08312016
359616411
359616818
855622464
855622465

Name
Receiver General - Receivable
Manitoba Finance - Receivable
2015 Year End Receivables
83 Kate Street
15-0086:15-0086 R
Office/Warehouse
Office/Warehouse

Balance
$
1,291.91
17,197.47
219,690.29
55,324.80
3,083.65
100,800.00
2,864.55
$ 400,252.67

The largest general journal entry totaled $219,690 and was referred to as
“2015 Year End Receivables” in Servpro’s accounting records. When the
Receiver questioned Balcain with respect to this entry, Balcain claimed
Servpro’s external accountant may have posted this entry to record
certain work-in-progress (“WIP”) which was not invoiced at the 2015 yearend.

The receiver discussed this matter with Servpro’s external

accountant who was unfamiliar with the situation. Balcain was unable to
provide any support for this journal entry.
b)

The remaining journal entries appear to pertain to government refunds
for sales taxes for the periods 2012 and 2014. As detailed in paragraph
33 of the Second Report, the Receiver filed all of the Company’s
outstanding excise tax returns which resulted in an indebtedness owing
to the CRA with respect to the Company’s pre-receivership GST/PST
account in the amount of $48,802.50.

c)

There are two invoices totaling $156,124.80 pertaining to rental invoices
for 83 Kate Street.

Invoice 855622464 in the amount of $100,800

pertained to (4) four unspecified years of rental space on the 4th floor of
83 Kate Street. Invoice 359616411 in the amount of $55,324.80 pertained
to packaging, handling and six years of rental space (2009 through to

-122014) at 83 Kate Street. Balcain informed the Receiver he was unable to
provide clarity or support for these rental invoices as Servpro was a tenant
on the first floor, had no ability to rent space at 83 Kate Street, and did
not sublet the Premises.
d)

Invoice 855622465 in the amount of $2,864.55 was denoted as relating to
four (4) years of cell phone back charges.

e)

Invoice 359616818 in the amount of $8,169.24 was issued to CCS Canadian
Claims (“CCS”). CCS advised the Receiver that the remaining balance of
$3,083.65 on this invoice remained unpaid as it pertained to the cost
associated with Servpro returning to correct deficient work, the costs of
which were to be at Servpro’s expense. According to CCS, this amount
should not have been invoiced by Servpro.

28.

At subparagraph 9(l) of the Balcain Affidavit, the Receiver is accused of gross

negligence in accepting a settlement of $34,296 on a $200,487 accounts receivable with
Wawanesa Mutual Insurance Company (“Wawanesa”).

Balcain asserts that the

Receiver’s lack of experience led to such a low recovery on this account. The Receiver
respectfully disagrees.
29.

On June 19, 2018, counsel for Wawanesa delivered a letter to the Receiver

outlining issues and amounts remaining as owing on seven claims (the “June 19
Letter”). A copy of the June 19 Letter is attached hereto as Appendix ‘G’. In summary,
the June 19 Letter states that a total of $61,365.19 remained outstanding for certain of
the seven claims; however, Wawanesa asserted that $21,284.77 was overpaid on a
particular claim, resulting in a net total balance owing of only $39,561.26. Wawanesa

-13was prepared to remit the $39,561.26 to the Receiver, if certain conditions, as set out
in the June 19 Letter, were met.
30.

The Receiver reviewed the June 19 Letter with Balcain; however, as was

customary with Balcain, he provided the Receiver with limited assistance. The Receiver
requested that Balcain provide the Receiver with an email detailing his responses to the
June 19 Letter to assist the Receiver with its collection efforts. On July 18, 2018 Balcain
provided the Receiver with an email, which provided minimal value in supporting the
Receiver’s collection efforts (the “July 18 Email”). A copy of the July 18 Email is
attached hereto as Appendix ‘H’.
31.

Notwithstanding Balcain’s limited assistance, the Receiver responded to

Wawanesa with a letter dated October 18, 2018 (the “October 18 Letter”) providing
responses to the June 19 letter and detailing all of the accounts reported as owing
pursuant to Servpro’s records. A copy of the October 18 Letter, with appendices is
attached hereto as Appendix ‘I’.
32.

On January 29, 2019 Wawanesa responded by way of letter (the “January 29

Letter”) refuting many of the account balances detailed in the October 18 Letter. A
copy of the January 29 Letter is attached hereto as Appendix ‘J’.
33.

As Wawanesa disputed many of the invoices reported as outstanding by Servpro

and the Receiver was in many cases unable to support the amounts claimed by Servpro
due to Servpro’s lack of record keeping and Balcain’s inability to provide support, the
Receiver determined it was best to enter into a settlement with Wawanesa. On a
without prejudice basis, the Receiver and Wawanesa negotiated a settlement for
$47,122.53.
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While in the process of negotiating a settlement, Wawanesa determined that

Servpro was paid $12,826.87 for another account, for which Servpro did not complete
the repairs invoiced. Additionally, it was claimed that Servpro removed contents from
this party’s home which were never returned by Servpro. Wawanesa demanded this
amount be deducted from any amounts determined as owing to Servpro. As such, on or
around November 1, 2019, the Receiver and Wawanesa agreed upon a settlement
amount of $34,295.66 (the “Settlement”).
35.

Wawanesa required certain conditions be met, before the Settlement payment

would be made to the Receiver, namely:
a)

the Budgell Lien (as defined herein) be discharged;

b)

a final release be executed by the Receiver; and

c)

confirmation from Heartland Wood & Cork Floor Co. confirming payment
in full for an amount that ought to have already been paid to it by Servpro.

36.

At subparagraph 9(n) of the Balcain Affidavit reference is made to the accrued

fees of the Receiver and its counsel, which are reported to total, inclusive of taxes,
$75,371.00 and $74,810.81, respectively, for a combined total of $150,181.81. The
Receiver’s and its counsel’s fees are, in the Receiver’s view, reasonable in the
circumstances. Further, the Receiver has suffered a significant shortfall on its fees due
to the recovery levels on Servpro’s assets. Balcain’s actions and lack of assistance only
served to increase fees and frustrate the Receiver’s efforts and mandate under the
Receivership Order.
37.

At paragraph 10 of the Balcain Affidavit, the Receiver is accused of gross

negligence with regards to the invoicing and collection of accounts receivable totaling
approximately $380,000 on the following insurers and projects:
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CAA Insurance (“CAA”) for one (1) project valued at approximately
$80,000.
i.

Julian - Pursuant to Servpro’s records, $39,166.13 was owed by
CAA for this project. The Receiver was able to collect $35,569.10
of this balance from CAA on or around September 17, 2018.

b)

Wawanesa for five (5) projects totaling approximately $179,000.
i.

The Receiver has addressed the issues with Wawanesa in
paragraphs 28 to 35 herein.

c)

Intact Insurance (“Intact”) for four (4) projects totaling approximately
$45,500.
i.

Champagne - According to Servpro’s records, $2,965.87 was
reported as owing on project Champagne, comprised of an invoice
in the amount of $2,673.68 dated October 16, 2017 (the
“Champagne Invoice”) plus interest of $292.19 invoiced on March
17, 2018. Intact provided the Receiver with proof of payment for
the Champagne Invoice dated October 28, 2017. Servpro’s records
were not properly updated by Balcain to record this payment and
Servpro invoiced interest in error due to this.

ii.

Winnipeg Winter Club (“WWC”) – According to Servpro’s records,
$75,385.26 was reported as owing by the insurer Cunningham
Lindsey Canada Limited (“Cunningham”) on project WCC
comprised of $63,621.54 in service invoices and $11,763.72 in
interest invoices.

The Receiver collected $66,198.42 from

-16Cunningham with respect to WWC of which $29,662.03 was paid
through Intact on or around March 18, 2018.
iii.

Total Wrapture Day Spa (“Wrapture”) – Servpro’s records did not
report any accounts receivable as owing for Wrapture.

Upon

investigation, the Receiver ascertained there was an ability to
invoice Intact for Wrapture.

On March 1, 2018, the Receiver

invoiced Intact in the total amount of $54,115.03. The Receiver
collected all $54,115.03 from Intact on or around August 16, 2018.
iv.

Dean – Servpro’s records report this project with an accounts
balance of $135.45. As reported at paragraph 25 of the Second
Report, the Receiver did not send collection letters to accounts
with reported balances under $500 as the cost to collect on such
accounts would inevitable exceed the recoveries.

d)

SGI Canada for two (2) projects totaling approximately $34,000.
i.

WCC - Servpro’s records make no reference to a project by this
name and the Balcain Affidavit does not provide any evidence for
this project. The Receiver is unable to comment any further on
this matter. If the Balcain Affidavit meant to reference WWC, the
Receiver has commented on this project under the subheading
Intact above.

ii.

Legion – Servpro’s records report this project as having an account
balance of $865.35 comprised of the sales tax portion remaining
outstanding on one invoice dated October 17, 2016 (the “Legion
Invoice”). The Legion Invoice was in the amount of $17,307.00

-17plus GST of $865.35. Servpro’s records report the $17,307.00 as
being paid leaving only the GST balance of $865.35 as outstanding,
which the Receiver collected.

The Receiver collected the

outstanding amount of $865.35 from the Legion on or around
March 27, 2018.
e)

Portage Mutual Insurance for one (1) project valued at approximately
$6,500.
i.

Biohazard - Servpro’s records make no reference to a project by
this name and the Balcain Affidavit does not provide any evidence
for this project. The Receiver is unable to comment any further
on this matter.

f)

CCS Insurance (“CCS”) for two (2) projects valued at approximately
$35,000
i.

PGAT – Servpro’s records reported $4,294.67 owing from CCS with
respect to PGAT. CCS claimed the work was not authorized and
therefore refused to make payment on this account to the
Receiver.

ii.

St. James Anglican - Servpro’s records make no reference to a
project by this name and the Balcain Affidavit does not provide
any evidence for this project. The Receiver is unable to comment
any further on this matter.

g)

The Receiver made best efforts to invoice WIP and collect upon same;
however, given the state of Servpro’s books and records, which were both
incomplete and unorganized, the Receiver was entirely dependent on
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2018, the Receiver invoiced a total of $227,774.14 (thirty-three (33)
invoices) and was able to collect $97,020.83. In many instances, the
customers disputed these invoices for the same multitude of reasons
other invoices were disputed.
Discharged Liens
38.

At subparagraph 9(o) of the Balcain Affidavit, the Receiver is accused of gross

negligence with respect to the discharging of a lien filed pursuant to The Builders’ Liens
Act against the property of Dianne Ruth Budgell (“Budgell”) in the amount of $66,209
(the “Budgell Lien”).
39.

The Receiver discharged the Budgell Lien for three reasons:
a)

Balcain was unable to provide and the Receiver was unable to locate
within Servpro’s records any support demonstrating work was completed
on Budgell’s property with respect to this claim;

b)

Pursuing the Budgell Lien would require a legal action, for which the
Receiver had neither the supporting documentation to justify such an
action or the funding to pursue; and

c)

Wawanesa demanded the Budgell Lien be discharged as a condition of the
Settlement.

Interest
40.

At subparagraph 9(q) of the Balcain Affidavit, the Receiver is accused of failing

to invoice and/or collect interest on Servpro’s accounts receivable.
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The multitude of issues associated with Servpro’s accounts receivable are

detailed in paragraphs 21 to 30 of the Second Report and within this Supplemental
Report. In the Receiver’s opinion, it was not commercially reasonable to demand or
invoice interest in circumstances where Servpro had simply failed to invoice the insurer
in the first place, or where the work was in dispute.
Canada Revenue Agency
42.

At paragraph 13 of the Balcain Affidavit, the Receiver is accused of gross

negligence by intentionally ignoring the CRA so that it could collect more money for
BMO.

It is alleged that the Receiver’s failure to communicate with CRA led to a

significant loss to Servpro and the Bank. No evidence of such loss, such as claim type
or quantum, has been provided by Balcain.
43.

As detailed in the Second Report, the Receiver engaged in correspondence with

the CRA regarding the CRA’s deemed trust claim and the Administrative Agreements (as
defined in the Second Report). The Receiver refutes the accusation that it failed to
communicate with the CRA and that any action on the part of the Receiver led to the
CRA having a claim of any kind against Servpro.
44.

Further, the claims of the CRA, which rank in priority ahead of the Bank, are the

deemed trust claim for Servpro’s unremitted payroll taxes and excise sales taxes. At
paragraph 31 of the Second Report, the Receiver informed the Court of its actions with
respect to arranging for the CRA to complete a payroll audit and that on March 8, 2018,
the CRA issued a payroll examination statement reporting a balance owing to the CRA
of $203,995.08. The Receiver’s actions with respect to the excise sales tax accounts
are detailed at paragraph 33 of the Second Report and subparagraph 27(b) herein. The
Balcain accusation is unfounded.

-20Jason Dillabough
45.

At paragraphs 14 of the Balcain Affidavit, the Receiver is accused of gross

negligence in its dealings with a former Servpro employee, Jason Dillabough
(“Dillabough”). Dillabough did in fact steal certain Property and the Receiver filed a
police report, incident number R18-0012078, on or around February 23, 2018 concerning
same.
46.

Of the items listed as stolen in subparagraph 14(b) of the Balcain Affidavit, the

item claimed to be of greatest value, is a Fluke thermal imaging camera (the
“Camera”), claimed to be valued at approximately $5,000. On March 1, 2018, the
Receiver received an email from Balcain confirming the Camera had been returned by
Dillabough (the “March 1 Email”). A copy of the March 1 Email is attached hereto as
Appendix ‘K’. Further, the Receiver confirms the Camera was included as part of the
Kaye’s Action (as defined in the Second Report).
Sale of Servpro Assets
47.

At paragraph 15 of the Balcain Affidavit, the Receiver is accused of gross

negligence with regards to the sale of Servpro’s assets.
48.

The Receiver’s summary of the sales process is set out in paragraphs 15 to 19 of

the Receiver’s Second Report and will not be repeated herein. The Receiver’s legal
counsel will provide oral submissions with respect to the applicable legal test at the
hearing of this matter.
49.

At paragraph 15(e) of the Balcain Affidavit, Balcain asserts he had received two

offers to purchase a certain vehicle for USD$19,000 and USD$21,500. The Receiver has
no record of being made aware of these offers by Balcain nor has Balcain produced any
documentary support his having received these offers.

-21Communications
50.

At paragraph 16 of the Balcain Affidavit the Receiver is accused of gross

negligence for not acting on this matter for extended periods of time.
51.

Throughout these proceedings the Receiver made numerous attempts to contact

Balcain for aid. Repeatedly, Balcain only served to frustrate the Receiver’s efforts with
fulfilling its mandate under the Receivership Order.
52.

The Receiver had communications with Balcain throughout 2018 and 2019. On

March 26, 2020, the Receiver was notified by Balcain that he had entered a discipleship.
Balcain was made aware of the issues the Receiver was encountering throughout these
proceedings.
53.

The Receiver continued to pursue potentially legitimate accounts receivable

throughout 2019 as evidenced by the Settlement being entered into in November 2019.
The majority of Servpro’s accounts receivable were uncollectable for the reasons
detailed in paragraphs 21 to 30 of the Receiver’s Second Report. The Receiver ceased
its collections efforts with respect to these accounts upon the Receiver becoming aware
of the multitude of issues with the accounts, which included, but not limited to:
a)

Balcain’s inability to maintain proper records;

b)

Fictitious invoices and journal entries included in the accounts
receivable; and

c)
54.

Unapproved and deficient work being invoiced by Balcain.

The Receiver’s settlement with Wawanesa was ultimately not completed until

late 2019.

-2255.

The Receiver’s legal counsel subsequently engaged in discussions with the

Court’s Civil Motions Coordinator and Deputy Registrar to have the Receiver’s discharge
application scheduled for early spring of 2020. The matter was originally scheduled for
April 24, 2020, but ultimately adjourned sine die due to the emerging COVID-19 health
crisis.

All of which is respectfully submitted this 22 day of April, 2021.
BDO CANADA LIMITED, Court-Appointed Receiver
8000140 Canada Ltd.
Per:

Name:
Title:

Matthew Marchand, CPA, CMA, CIRP, LIT
Senior Vice President
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THE QUEEN’S BENCH
WINNIPEG CENTRE
IN THE MATTER OF:

The Appointment of an Interim Receiver pursuant to
section 47 of the Bankruptcy and Insolvency Act
R.S.C. c. B-3, as amended (the “BIA”)

BETWEEN:

BANK OF MONTREAL

Plaintiff

- and 8000140 CANADA LTD. carrying on business as
SERVPRO WINNIPEG
Defendant

ORDER

Miller Thomson LLP
Barristers & Solicitors
Suite 300- 15 23rd Street East
Saskatoon, Saskatchewan S7K 0H6
Telephone : 306-667-5615
Fax no. 306-652-1586
David Gerecke
Solicitor for the Plaintiff
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27657368.3

Thompson Dorfman Sweatman LLP
Barristers & Solicitors
201 Portage Avenue, Suite 2200
Winnipeg MB R3B 3L3
Telephone : 204-934 2537
Fax no. : 204-934-0537
A. J. Stacey
Agents for Miller Thomson LLP
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THE QUEEN’S BENCH
WINNIPEG CENTRE

IN THE MATTER OF:

The Honourable

Justice

O

The Appointment of an Interim Receiver pursuant to
section 47 of the Bankruptcy and Insolvency Act
R.S.C. c. B-3, as amended (the “BIA”)

)
)
)

Wednesday , the 8th day of
November, 2017

BETWEEN:
BANK OF MONTREAL
Plaintiff,

- and 8000140 CANADA LTD.

Defendant
ORDER
THIS MOTION, made by Bank of Montreal for the appointment of an interim receiver
pursuant to section 47 of the Bankruptcy and Insolvency Act, R.S.C., c, B-3, was heard this day,

November 8, 2017, at the Law Courts, Broadway and Kennedy Street.
ON READING the pleadings herein, the Affidavit of Rick Donald sworn November 6,

2017, and the Consent to Appointment to act as Interim Receiver from BDO Canada Limited
(the “Interim Receiver”) and on hearing the submissions of counsel for Bank of Montreal and

Business Development Bank of Canada, no one appearing for 8000140 Canada Ltd., although
properly served as appears from the Affidavit of Service of Craig Brown, sworn on November 8,

2017:
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-2THIS COURT ORDERS THAT:
SERVICE:
1.

The time for service of the Notice of Application and the materials filed in support thereof
(collectively , the “Application Materials”) , shall be and is hereby abridged and service

thereof is deemed good, valid, timely and sufficient.
APPOINTMENT
2.

Pursuant to section 47(1) of the Bankruptcy and Insolvency Act, RSC 1985 , c B-3
("BIA") , BDO Canada Limited is hereby appointed Interim Receiver , without security, of

all of assets, undertakings and properties of the Debtor acquired for , or used in relation

to the business carried on by 8000140 Canada Ltd. (the “Debtor”) , including all
proceeds thereof (collectively , the "Property").

The appointment of the Interim Receiver under this Order shall continue in full force and

yo [Tr

effect until

or further Order of this Court extending such

appointment or appointing a Receiver in respect of the Property , whichever shall first

occur. If this Order is not extended by further Order of this Court, the Interim Receiver
shall be automatically discharged without further Order of the Court at 11:59 p.m. on
, 'Ipfr

t

INTERIM RECEIVER’S POWERS
3.

The Interim Receiver is hereby empowered and authorized, but not obligated, to act at

once in respect of the Property, and, without in any way limiting the generality of the
foregoing , the Interim Receiver is hereby expressly empowered and authorized to do

any of the following where the Interim Receiver considers it necessary or desirable:

1

(a)

to take possession of and exercise control over the Property and any and all

proceeds, receipts and disbursements arising out of or from the Property ;

27657368.3

-3(b)

to receive, preserve, protect and maintain control of the Property, or any part or

parts thereof, including, but not limited to, the changing of locks and security

codes, the relocating of Property to safeguard it, the engaging of independent

security personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;
(c)

to manage, operate and carry on the business of the Debtor, including the

powers to enter into any agreements, incur any obligations in the ordinary course
of business, cease to carry on all or any part other business, or cease to perform

any contracts of the Debtor;
(d)

to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on whatever

basis, including on a temporary basis, to assist with the exercise of the Interim
Receiver's powers and duties including, without limitation, those conferred by this
Order;
(e)

to purchase or lease machinery, equipment, inventories, supplies, premises or

other assets to continue the business of the Debtor or any part or parts thereof;
(f)

to receive and collect all monies and accounts now owed or hereafter owing to
the Debtor and to exercise all remedies of the Debtor in collecting such monies,
including, without limitation, to enforce any security held by the Debtor;

(g)

to settle, extend or compromise any indebtedness owing to or by the Debtor;

(h)

to execute, assign, issue and endorse documents of whatever nature in respect
of any of the Property, whether in the Interim Receiver's name or in the name

and on behalf of the Debtor, for any purpose pursuant to this Order;
SIS
HI

itm
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to undertake environmental or workers' health and safety assessments of the
Property and operations of the Debtor;

G)

to initiate, prosecute and continue the prosecution of any and all proceedings and
to defend all proceedings now pending or hereafter instituted with respect to the

Debtor, the Property or the Interim Receiver , and to settle or compromise any
such proceedings. The authority hereby conveyed shall extend to such appeals

or applications for judicial review in respect of any order or judgment pronounced
in any such proceeding, and provided further that nothing in this Order shall
authorize the Interim Receiver to defend or settle the action in which this Order is
made unless otherwise directed by this Court;
(k)

to initiate the marketing of any or all the Property, including advertising and

soliciting offers in respect of the Property or any part or parts;
(I)

to report to, meet with and discuss with such affected Persons (as defined below)

as the Interim Receiver deems appropriate all matters relating to the Property

and the interim receivership, and to share information, subject to such terms as
to confidentiality as the Interim Receiver deems advisable;

(m)

to register a copy of this Order and any other Orders in respect of the Property
against title to any of the Property;

(n)

to apply for any permits, licences, approvals or permissions as may be required

by any governmental authority and any renewals thereof for and on behalf of

and, if thought desirable by the Interim Receiver, in the name of the Debtor;
(o)

to enter into agreements with any trustee in bankruptcy appointed in respect of

the Debtor, including, without limiting the generality of the foregoing, the ability to
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-5enter into occupation agreements for any property owned or leased by the

Debtor;
(P)

to exercise any shareholder, partnership, joint venture or other rights which the

Debtor may have; and
(q)

to take any steps reasonably incidental to the exercise of these powers or the
performance of any statutory obligations;

and in each case where the Interim Receiver takes any such actions or steps, it shall be

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as
defined below) , including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE INTERIM RECEIVER
4.

(i) The Debtor , (ii) all of its current and former directors,

officers, employees, agents,

accountants, legal counsel and shareholders, and all other persons acting on its

instructions or behalf, and (iii) all other individuals, firms, corporations, governmental

bodies or agencies, or other entities having notice of this Order (all of the foregoing,
collectively, being "Persons" and each being a "Person") shall forthwith advise the

Interim Receiver of the existence of any Property in such Person's possession or control,
shall grant immediate and continued access to the Property to the Interim Receiver, and
shall deliver all such Property (excluding Property subject to liens the validity of which is
dependent on maintaining possession) to the Interim Receiver upon the Interim

Receiver’s request.
5.

All Persons shall forthwith advise the Interim Receiver of the existence of any books,
documents, securities, contracts, orders, corporate and accounting records, and any
other papers, records and information of any kind related to the business or affairs of the

Debtor, and any computer programs, computer tapes, computer disks, or other data
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-6storage media containing any such information (the foregoing, collectively, the

"Records") in that Person's possession or control, and shall provide to the Interim
Receiver or permit the Interim Receiver to make, retain and take away copies thereof
and grant to the Interim Receiver unfettered access to and use of accounting, computer,
software and physical facilities relating thereto provided, however, that nothing in this
paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the

granting of access to Records, which may not be disclosed or provided to the Interim

Receiver due to the privilege attaching to solicitor-client communication or documents
prepared in contemplation of litigation or due to statutory provisions prohibiting such

disclosure.
6.

If any Records are stored or otherwise contained on a computer or other electronic
system of information storage, whether by independent service provider or otherwise, all

Persons in possession or control of such Records shall forthwith give unfettered access
to the Interim Receiver for the purpose of allowing the Interim Receiver to recover and
fully copy all of the information contained therein whether by way of printing the

information onto paper or making copies of computer disks or such other manner of

retrieving and copying the information as the Interim Receiver in its discretion deems
expedient, and shall not alter, erase or destroy any Records without the prior written
consent of the Interim Receiver. Further, for the purposes of this paragraph, all Persons

shall provide the Interim Receiver with all such assistance in gaining immediate access

to the information in the Records as the Interim Receiver may in its discretion require

including providing the Interim Receiver with instructions on the use of any computer or
other system and providing the Interim Receiver with any and all access codes, account

names and account numbers that may be required to gain access to the information.
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-7NO PROCEEDINGS AGAINST THE INTERIM RECEIVER
7.

No proceeding or enforcement process in any court or tribunal (each, a "Proceeding")
shall be commenced or continued against the Interim Receiver except with the written
consent of the Interim Receiver or with leave of this Court .

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8.

No Proceeding against or in respect of the Debtor or the Property shall be commenced
or continued except with the written consent of the Interim Receiver or with leave of this
Court and any and all Proceedings currently under way against or in respect of the
Debtor or the Property are hereby stayed and suspended pending further Order of this

Court , provided , however , that nothing in this Order shall: (i) prevent any Person from
commencing a Proceeding regarding a claim that might otherwise become barred by

statute or an existing agreement , if such Proceeding is not commenced before the

expiration of the stay provided by this paragraph; or (ii) affect a Regulatory Body' s
investigation in respect of the Debtor or an action, suit or proceeding that is taken in

respect of the Debtor by or before the Regulatory Body, other than the enforcement of a
payment order by the Regulatory Body or the Court. "Regulatory Body" means a

person or body that has powers, duties or functions relating to the enforcement or

administration of an Act of Parliament or of the legislature of a province.
NO EXERCISE OF RIGHTS OF REMEDIES
9.

All rights and remedies (including , without limitation, set-off rights) against the Debtor or
the Interim Receiver , or affecting the Property , are hereby stayed and suspended except

with the written consent of the Interim Receiver or leave of this Court , provided however
that nothing in this paragraph shall: (i) empower the Interim Receiver or the Debtor to

carry on any business which the Debtor is not lawfully entitled to carry on; (ii) exempt the
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-8Interim Receiver or the Debtor from compliance with statutory or regulatory provisions
relating to health, safety or the environment; (iii) prevent the filing of any registration to

preserve or perfect a mortgage or security interest; or (iv) prevent the registration or
filing of a lien or claim for lien or the commencement of a Proceeding to protect a lien or

other rights that might otherwise be barred or extinguished by the effluxion of time,
provided that no further steps shall be taken in respect of such lien, claim for lien or

Proceeding except for service of the initiating documentation on the Debtor and the

Interim Receiver. The stay and suspension shall not apply in respect of any "Eligible
Financial Contract" as defined in section 65.1 of the BIA.
NO INTERFERENCE WITH THE INTERIM RECEIVER

10.

No Person shall discontinue, fail to honour, alter, interfere with, repudiate, terminate or

cease to perform any right, renewal right, contract, agreement, licence or permit in
favour of or held by the Debtor, including, without limitation, insurance coverage, without
written consent of the Interim Receiver or leave of this Court. Nothing in this Order shall

prohibit any party to an Eligible Financial Contract with the Debtor from terminating such
contract or exercising any rights of set-off, in accordance with its terms.

CONTINUATION OF SERVICES
11.

All Persons having oral or written agreements with the Debtor or statutory or regulatory

mandates for the supply of goods and/or services, including, without limitation, all
computer software, communication and other data services, centralized banking

services, payroll services, insurance, transportation services, utility or other services to
the Debtor, are hereby restrained until further Order of this Court from discontinuing,

altering, interfering with or terminating the supply of such goods or services as may be

required by the Interim Receiver, and the Interim Receiver shall be entitled to the
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-9continued use of the Debtor's current telephone numbers, facsimile numbers, internet

addresses and domain names, provided in each case that the normal prices or charges
for all such goods or services received after the date of this Order are paid by the Interim
Receiver in accordance with normal payment practices of the Debtor or such other
practices as may be agreed upon by the supplier or service provider and the Interim

Receiver, or as may be ordered by this Court.

INTERIM RECEIVER TO HOLD FUNDS
12.

All funds, monies, cheques, instruments and other forms of payments received or

collected by the Interim Receiver from and after the making of this Order from any

source whatsoever, including without limitation the sale or disposition of all or any of the
Property and the collection of any accounts receivable in whole or in part, whether in

existence on the date of this Order or hereafter coming into existence, shall be deposited
into one or more new accounts to be opened by the Interim Receiver (the "Post Interim

Receivership Accounts") and the monies standing to the credit of such Post Interim

Receivership Accounts from time to time, net of any disbursements provided for herein
shall be held by the Interim Receiver to be paid in accordance with the terms of this

Order or any further order of this Court.
EMPLOYEES
13.

Subject to the employees' rights to terminate their employment, all employees of the

Debtor shall remain the employees of the Debtor until such time as the Interim Receiver,

on the Debtor's behalf, may terminate the employment of such employees. The Interim
Receiver shall not be liable for any employee-related liabilities

li IUIU
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employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such
amounts as the Interim Receiver may specifically agree in writing to pay, or in respect of
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- 10 its obligations under sections 81.4(5), 81.6(3) of the BIA or under the Wage Earner
Protection Program Act , SC 2005, c 47.

14.

Intentionally Deleted

LIMITATION ON ENVIRONMENTAL LIABILITIES
15.

(a)

Notwithstanding anything in any federal or provincial law, the Interim Receiver is
not personally liable in that position for any environmental condition that arose or

environmental damage that occurred:
(i)

before the Interim Receiver's appointment; or

(ii)

after the Interim Receiver' s appointment unless it is established that the

condition arose or the damage occurred as a result of the Interim
Receiver's gross negligence or wilful misconduct.
(b)

Nothing in sub-paragraph (a) exempts the Interim Receiver from any duty to

report or make disclosure imposed by a law referred to in that sub-paragraph.

(c)

Notwithstanding anything in any federal or provincial law, but subject to subparagraph (a) hereof, where an order is made which has the effect of requiring

the Interim Receiver to remedy any environmental condition or environmental
damage affecting the Property, the Interim Receiver is not and shall not be
personally liable for failure to comply with the order, and is not and shall not be
personally liable for any costs that are or would be incurred by any person in
carrying out the terms of the order,
(i)

if, within such time as is specified in the order, within ten (10) days after

the order is made if no time is so specified, within ten (10) days after the

appointment of the Interim Receiver, if the order is in effect when the
27657368.3

- 11 Interim Receiver is appointed, or during the period of the stay referred to

in clause (ii) below, the Interim Receiver:
(A)

complies with the order, or

(B)

on notice to the person who issued the order, abandons, disposes

of or otherwise releases any interest in any real property affected
by the condition or damage;
(ii)

during the period of a stay of the order granted, on application made

within the time specified in the order referred to in clause (i) above, within

ten (10) days after the order is made or within ten (10) days after the

appointment of the Interim Receiver, if the order is in effect when the

Interim Receiver is appointed, by,
(A)

the court or body having jurisdiction under the law pursuant to
which the order was made to enable the Interim Receiver to
contest the order; or

(B)

the court having jurisdiction in bankruptcy for the purposes of

assessing the economic viability of complying with the order; or
(iii)

if the Interim Receiver had, before the order was made, abandoned or

renounced or been divested of any interest in any real property affected
by the condition or damage.
Nothing in this Order shall derogate from the protection afforded to the Interim Receiver
by section 14.06 of the BIA or any other applicable legislation.
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16.

Except for gross negligence or wilful misconduct, as a result of its appointment or

carrying out the provisions of this Order the Interim Receiver shall incur no liability or

obligation that exceeds an amount for which it may obtain full indemnity from the
Property. Nothing in this Order shall derogate from any limitation on liability or other
protection afforded to the Interim Receiver under any applicable law, including, without

limitation, Sections 14.06, 81.4(5) or 81.6(3) of the BIA.

INTERIM RECEIVER 'S ACCOUNTS

17.

The Interim Receiver and counsel to the Interim Receiver shall be paid their reasonable

fees and disbursements and the Interim Receiver and counsel to the Interim Receiver
shall be entitled to, and are hereby granted, a charge (the "Interim Receiver's Charge )
"

on the Property as security for such fees and disbursements both before and after the
making of this Order in respect of these proceedings, and the Interim Receiver's Charge

shall form a first charge on the Property in priority to all security interests, trusts, liens,

charges and encumbrances, statutory or otherwise, in favour of any Person, but subject
to sections 14.06(7), 81.4(4) and 81.6(2) of the BIA.

18.

The Interim Receiver and its legal counsel shall pass their accounts from time to time.

19.

Prior to the passing of its accounts, the Interim Receiver shall be at liberty from time to

time to apply reasonable amounts, out of the monies in its hands, against its fees and

disbursements, including legal fees and disbursements, and such amounts shall
constitute advances against its remuneration and disbursements when and as approved
by this Court.
1

1
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- 13 FUNDING OF THE INTERIM RECEIVERSHIP
20.

The Interim Receiver shall be at liberty and is hereby empowered to borrow, by way of a

revolving credit or otherwise, such monies from time to time as it may consider
necessary or desirable, provided that the outstanding principal amount does not at any

time exceed $100,000.00 (or such greater amount as this Court may by further Order

authorize) at any time, at such rate or rates of interest as it deems advisable for such
period or periods of time as it may arrange, for the purpose of funding the exercise of the

powers and duties conferred upon the Interim Receiver by this Order, including interim

expenditures. The whole of the Property shall be and is hereby charged by way of a

fixed and specific charge (the "Interim Receiver's Borrowings Charge") as security for
the payment of the monies borrowed, together with interest and charges thereon, in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person, but subordinate in priority to the Interim Receiver's
Charge and the charges set out in sections 14.06(7), 81.4(4) and 81.6(2) of the BIA.
21.

Neither the Interim Receiver’s Borrowings Charge nor any other security granted by the

Interim Receiver in connection with its borrowings under this Order shall be enforced
without leave of this Court.
22.

The Interim Receiver is at liberty and authorized to issue certificates substantially in the
form annexed as Schedule "A" hereto (the "Interim Receiver's Certificates") for any

amount borrowed by it pursuant to this Order.

23.

The monies from time to time borrowed by the Interim Receiver pursuant to this Order or
any further order of this Court and any and all Interim Receiver's Certificates evidencing

the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed
to by the holders of any prior issued Interim Receiver's Certificates.
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24.

Subject to clause 24.1, any interested party may apply to this Court, on notice to any

other party likely to be affected, for an order allocating the Interim Receiver's Charge and

Interim Receiver's Borrowings Charge amongst the various assets comprising the
Property.
24.1

No allocation of the Interim Receiver's Charge or Interim Receiver's Borrowings Charge
(collectively , the “Charges”) shall be made to Business Development Bank of Canada
(“BDC ”) unless BDC ultimately obtains recovery from the interim receivership ordered
pursuant to this Order or a receivership ordered by the Court, in which event it will share

in such Charges on a pro rata basis with other secured creditors of the Debtor, to the
extent of BDC’s recovery.

GENERAL
25.

The Interim Receiver may, from time to time, apply to this Court for advice and directions

in the discharge of its powers and duties hereunder.
26.

Nothing in this Order shall prevent the Interim Receiver from acting as a trustee in

bankruptcy of the Debtor.

27.

Unless otherwise ordered by this Court, the Interim Receiver will report to the Court from

time to time, which reporting is not required to be in affidavit form and shall be
considered by this Court as evidence.
28.

This Court hereby requests the aid and recognition of any court, tribunal, regulatory or

administrative body having jurisdiction in Canada or in the United States to give effect to
,

t

this Order and to assist the Interim Receiver and its agents in carrying out the terms of

this Order. All courts, tribunals, regulatory and administrative bodies are hereby
1
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Receiver, as an officer of this Court, as may be necessary or desirable to give effect to
this Order or to assist the Interim Receiver and its agents in carrying out the terms of this

Order.

29.

The Interim Receiver shall be at liberty and is hereby authorized and empowered to
apply to any court, tribunal, regulatory or administrative body, wherever located, for the

recognition of this Order and for assistance in carrying out the terms of this Order, and

for the recognition that the Interim Receiver is authorized and empowered to act as a
representative in respect of the within proceedings for the purpose of having these

proceedings recognized in a jurisdiction outside Canada.
30.

The Applicant shall have its costs of this application, up to and including entry and
service of this Order, provided for by the terms of the Applicant's security or, if not so

provided by the Applicant's security, then on a substantial indemnity basis to be paid by

the Interim Receiver from the Debtor's estate with such priority and at such time as this

Court may determine.
31.

Any interested party may apply to this Court to vary or amend this Order on not less than

seven (7) days’ notice to the Interim Receiver and to any other party likely to be affected
by the order sought or upon such other notice, if any, as this Court may order.
NOTICE AND SERVICE
32.

The Applicant shall, within ten (10) days of the date of this Order, cause a true copy of

this Order to be served by prepaid ordinary mail on all persons to whom the Interim

Receiver is required to send notice pursuant to s. 245(1) of the BIA , and any such

service shall be deemed to be received on the seventh day after mailing.
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A true copy of the Order served pursuant to paragraph 31 above shall be accompanied
by a cover letter in the form attached as Schedule “B” to this Order.

34.

The Electronic Case Information and Service Protocol attached as Schedule "C hereto
"
(the "Protocol") is approved and adopted for these proceedings. Terms which are

capitalized herein but otherwise not defined shall bear the respective meanings ascribed
to them in the Protocol. Service of documents made in accordance with the Protocol

shall (subject to review by the Court at the time of any application) constitute valid and

effective service. A Case Website shall be established in accordance with the Protocol
with the following URL: http://www.extranets.bdo.ca/8100040/. Applications in respect of

this matter may be made upon three days’ notice.
35.

The failure of any Person to forward a Request for Electronic Service or a Request for

Facsimile Service to the Service List Keeper shall release the Receiver, the Applicant,
and any other interested Person serving court materials in this matter from any
requirement to provide further notice in respect of these proceedings to any such Person

until such time as a properly completed request for such service is received from such

Person by each of the counsel for the Receiver and the Applicant.
36.

The Applicant and the Receiver shall be at liberty to serve the Notice on any other

interested Person by prepaid ordinary mail, courier, personal delivery, facsimile or other

electronic transmission to such Persons at their respective addresses as last shown on
the records of the Applicant.
DATE: November

9,

2017

1

I

1
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SCHEDULE "A"
RECEIVER'S CERTIFICATE
CERTIFICATE NO.

AMOUNT

1.

$

THIS IS TO CERTIFY that [RECEIVER’S NAME], the receiver (the "Receiver ) of the
”
assets, undertakings and properties of [DEBTOR'S NAME] (the "Debtor") acquired for,
or used in relation to the Debtor's business, including all proceeds thereof (the
"Property") appointed by Order of the Court of Queen's Bench of Saskatchewan (the

"Court") issued the

day of

20

(the "Order") made in action

, has received as such Receiver from the holder of this certificate (the "Lender )
"
the principal sum of $,
being part of the total principal sum of $
which

the Receiver is authorized to borrow under and pursuant to the Order.
2.

The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily] [monthly not in advance on the
day of each month] after the date hereof at a notional rate per annum equal to the
rate of . per cent above the prime commercial lending rate of Bank of
from

time to time.
3.

Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver
pursuant to the Order or to any further order of the Court, a charge upon the whole of the

Property (as defined in the Order), in priority to the security interests of any other person,

but subject to the priority of the charges set out in the Order and in the Bankruptcy and
Insolvency Act (Canada) and the right of the Receiver to indemnify itself out of such
Property in respect of its remuneration and expenses.
4.

All sums payable in respect of principal and interest under this certificate are payable at
the main office of the Lender at *.

5.

Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the

Receiver to any person other than the holder of this certificate without the prior written
consent of the holder of this certificate.
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The charge securing this certificate shall operate so as to permit the Receiver to deal
with the Property as authorized by the Order and as authorized by any further or other
order of the Court.

7.

The Receiver does not undertake any personal liability to pay any sum in respect of
which it may issue certificates under the terms of the Order.

DATED the

day of

20

.

BDO Canada Limited, solely in its capacity as
Receiver of the Property, and not in its personal
capacity
Per:
Name: Bruce Caplan

Title: Senior Vice-President
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SCHEDULE "B”
COVER LETTER OF DEMAND FOR NOTICE
[Date]

[Address]

Attention:

RE:

IN THE MATTER OF THE INTERIM RECEIVERSHIP OF 8000140 CANADA LTD.

An Interim Receiver has been appointed by Order of the Queen's Bench, Winnipeg Centre, over
the property , assets and undertaking of 8000140 Canada Ltd. Enclosed is a copy of the Court
Order appointing BDO Canada Limited as Interim Receiver.

Your are being provided with a copy of the Order because you are a creditor of 8000140
Canada Ltd.
If you would like to receive notice of all further proceedings in relation to the Interim
Receivership of 8000140 Canada Ltd., please complete the Demand for Notice attached to this
letter and send the Demand for Notice by email or facsimile (email is preferred) to each of the
following persons:
1.

Bank of Montreal
c/o Miller Thomson LLP
300 - 15-23rd St East
Attention: David Gerecke
Email: dgerecke@millerthomson.com
Fax: 306-652-1586

2.

BDO Canada Limited
100-200 Graham Ave.
Winnipeg, MB R3P0T5
Attention: Bruce Caplan
Email: bcaplan@bdo.ca
Fax: 204-926-7727

If you fail to properly complete the Demand for Notice and forward the Demand for Notice
by email or facsimile to each of the above-referenced persons indicating that you would
like to receive further notice of the Interim Receivership proceedings, then you will not
receive, nor will you be entitled to receive, any further notice of the Interim Receivership
proceedings.

1
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DEMAND FOR NOTICE
TO:

Re:

1.

Bank of Montreal
c/o Miller Thomson LLP
300 - 15-23rd St East
Attention: David Gerecke
Email: dgerecke@millerthomson. com
Fax: 306-652-1586

2.

BDO Canada Limited
100-200 Graham Ave.
Winnipeg, MB R3P0T5
Attention: Bruce Caplan
Email: bcaplan@bdo.ca
Fax: 204-926-7727

In the Matter of the Receivership of 8000140 Canada Ltd.

I hereby request that notice of all further proceedings in the above Receivership be sent to me
in the following manner:
( a)

by email, at the following email address:
or

(b)

I do not have the ability to receive electronic mail, and am therefore eligible
to request, and do hereby request, notice by facsimile at the following

facsimile number:

Signature:

Name of Creditor:

Address of Creditor:

Phone Number:
IS

I
m
1

i

ii
m
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SCHEDULE “C”
ELECTRONIC CASE INFORMATION AND SERVICE PROTOCOL

APPLICATION

1.

This Electronic Case Information and Service Protocol shall apply
to this proceeding except as
otherwise ordered by the Court.

DEFINITIONS

2.

For the purposes of this Protocol, the following capitalized terms
shall have the meanings ascribed

below:
( a)

"Case Website" means the website referenced in paragraph of the Implementation
Order;
*

(b)

"Court" means the Queen’s Bench, Winnipeg Centre, sitting in bankrup

(c)

"Court Document" means a document in this proceeding
which must be served for the
purposes of this proceeding and/or is to be filed, or has been filed or
issued in the Court,
including:

tcy if applicable;

(i)

notices of application;

( ii)

notices of motion;

(iii)

affidavits;

( iv)

reports of a Court Officer;

(v)

briefs of law;

( vi)

books of authorities;

( vii)

draft orders;

( viii)

fiats; and

( ix)

issued orders;

(d)

"Court Officer" means the receiver, monitor or proposed trustee appointed by or reporting
to
the Court in this proceeding;

(e)

"Creditor List" means the list of creditors to be compiled in accordance with the terms of
the
Implementation Order;

( f)

"Email" means electronic mail transmitted to a specified addressee or addresses;

(8)

"Email Address List" means the Word Format list provided for

Protocol;
(h )

in paragraph 23 of this

II
1

s

"Hyperlink" means an active link located within an Email message or on website, by which
means an interested person can click to be linked to a document or parta of
a document on
the Case
Website;

ii
I

m
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"Implementation Order" means the order of the Court to which this Protocol
is scheduled,
and by which this Protocol is implemented;

(j)

"PDF Format" means the Portable Document Format compatible with a number of
programs, including Adobe Acrobat and Acrobat Reader;

(k)

"Protocol" means this Electronic Case Information and Service Protocol;

(I)

"Request for Electronic Service" or "RES" means a request in the form appended to this
Protocol as Appendix 1;

(m)

"Request for Facsimile Service" or "RFS" means a request in the form appended to this
Protocol as Appendix 2;

(n)

"Request for Removal from Service List" or "RFR" means a request in the form appende
d
to this Protocol as Appendix 3;

( o)

"Service List" means the list to be created pursuant to paragraphs 16 to 19 of this Protocol;

(P)

"Service List Keeper" means the person(s) appointed to keep the Service List pursuant to

paragraph 16 of this Protocol;
( q)

"Supplementary Email Address List" has the meaning given to it in paragraph 26(b
) of this
Protocol;

(r )

"Supplementary Service List" has the meaning given to it in paragraph 26(
a) of this
Protocol;

( s)

"URL" means a Uniform Resource Locator which acts as an address for a webpage
or
Hyperlink;

(t)

"Web Host" means that person or persons appointed by the Court Officer for
the purposes of
hosting and maintaining the Case Website and receiving and posting case information the
to
Case Website as provided for in the Implementation Order and in this Protocol; and

( u)

"Word Format" means a format compatible with Microsoft Word

CASE WEBSITE
3.

The Case Website shall be established in accordance with the Implementation Order.

4.

The Case Website shall be hosted by the Web Host.

5.

The Case Website shall be designed to ensure easy public access thereto and to any documen
ts
posted thereon. The Case Website shall be specifically devoted to the posting
, organization,
storage and display of electronic versions of Court Documents and other related
documents as
provided for herein.

6.

The Web Host shall post the following categories of documents, as served or to

be served:

I
1

( a)

notices of application;

(b)

notices of motion;

i

(C)

affidavits, including exhibits, and other material filed by a moving or responding party with
respect to an application;

a

1

M
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briefs and written arguments filed by any party with respect to an application;

(e)

books of authorities (where the Web Host, in its discretion, determines that a book of
authorities should be posted);

( f)

reports filed by the Court Officer;

(9)

orders, fiats, endorsements and judgments;

(h)

the current version of the Service List and Email Address List;

(i)

the name and Email address of each of the Service List Keeper(s) and the Web Host(s); and

(j)

any document that requires dissemination to interested parties, such as summaries of claims
processes, proof of claim forms, notices of creditor meetings, plan disclosure statements,
plans of reorganization and voting letters, as requested by a party or the Court Officer.

7.

Documents that have been sealed by Court order and documents in respect of which sealing
orders have been or are being requested shall not be posted on the Case Website.

8.

The Web Host may post other case-related information to the Case Website in its discretion.
Nothing in this Protocol shall affect any requirements set out in any legislation or regulations with
respect to the posting of documents to a website by the Court Officer.

9.

To the extent practicable, the Web Host shall post links to foreign proceedings related to this
proceeding on the Case Website.

10.

If the Web Host is uncertain whether a document should be posted on the Case Website, the Web
Host may seek directions from the Court.

11.

Any party intending to bring an application in this proceeding shall, if reasonably practicable,
provide an electronic copy of Court Documents to be served to the Web Host for posting on the

Case Website prior to service to facilitate service by use of Hyperlink.
12.

The Web Host shall use its best efforts to post documents provided to it by a party to these
proceedings in PDF Format on the Case Website as soon as practicable.

13.

The Web Host shall maintain the Case Website for a period of at least six months after the earlier
of the completion of this proceeding or the discharge of the Court Officer.

14.

The Web Host is entitled to charge for the time spent maintaining the Case Website at its usual
hourly rates. No additional charges or fees may be claimed with respect to the establishment and
maintenance of the Case Website.

15.

The Web Host shall use its best efforts to maintain the Case Website in a current and complete
state. In addition to any other protection that may be available to the Web Host by statute or court
order the Web Host shall incur no liability or obligation in carrying out the provisions of this Protocol
and, in particular, with respect to the creation and maintenance of the Case Website, except as a
result of any gross negligence or wilful misconduct on the part of the Web Host.

SERVICE LIST
16.

Prior to serving notice of the Implementation Order, the Court Officer shall designate and identify,
in conjunction with service thereof, a person or persons who shall be responsible for keeping the
Service List in this proceeding (the "Service List Keeper").

27657368.3

II

-41 7.

18.

19.

Following service of the Implementation Order, the Service List Keeper
shall prepare the initial
Service List for this proceeding, which shall include:
( a)

counsel for the applicant in the proceeding;

(b)

the Court Officer appointed in the matter and counsel for the Court

(c )

counsel for any party who appeared at the application giving rise to
the Implementation
Order.

Officer; and

Thereafter, the Service List Keeper shall add to the Service List in a timely manner
:
(a)

any person completing and delivering to the Service List Keeper a Reques
t for Electronic
Service (or RES) in the form contained in Appendix 1;

( b)

any person (other than legal counsel, who are required to receive
service by Email)
completing and delivering to the Service List Keeper a Request for Facsim
ile Service (or
RFS) in the form contained in Appendix 2, in which they certify that they
do not have access
to Email; and

(c )

any other person as the Court may order.

The Service List shall list names, addresses, Email addresses, facsimil
e numbers ( where permitted
le) of the persons thereon.

pursuant to this Protocol) and telephone numbers (if availab

20 .

Upon adding a person to the Service List, the Service List Keeper
shall send an Email (or where
permitted, facsimile) message to that person identifying themse
lves as the Service List Keeper and
advising that:
( a)

the person has been placed upon the Service List,

(b)

Court Documents will be validly served upon the person by Email (or
where permitted
facsimile) ; and

(c)

any person on the Service List may serve Court Documents on any
other person on the
Service List in accordance with this Protocol.

21.

Any person on the Service List may request in writing that the Service
List Keeper remove that
person by delivering a Request for Removal from Service List (
or RFR) in the form contained in
Appendix 3. Upon receipt of any such request, the Service List
Keeper shall comply with the
request. Subject to order of the Court, upon removal, any such person
will no longer be entitled to
service of documents or notice of further proceedings.

22.

Those persons who are interested in monitoring a proceeding but are
not required to be served
with Court Documents are not to be placed on the Service List.
Such persons should monitor this
proceeding by accessing the Case Website.

23.

In addition to the Service List, the Service List Keeper shall
create and maintain a document,
capable of being copied in Word Format, which contains the up
to date Email addresses of all
persons on the Service List (the "Email Address List"). The purpos
e of the Email Address List is
to allow persons on the Service List to copy and paste the Email
addresses of the persons listed on
the Service List into Emails for the purpose of serving Court Docum
ents. This process is designed
to avoid service of Court Documents using out of date or
inaccurate Service Lists, and to
discourage the undesirable practice of serving Court Documents by
a "reply to all" on a previous
Email.
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The Service List Keeper shall, on a timely and periodic basis, provide an updated copy of the
Service List and of the Email Address List to the Web Host for posting on the Case Website.

25.

The Service List Keeper shall use its best efforts to maintain the Service List and Email Address
List in a current and accurate state. In addition to any other protection that may be available to the
Service List Keeper by reason of statute or court order, the Service List Keeper shall incur no
liability in carrying out the provisions of this Protocol and, in particular, with respect to the creation
or maintenance of the Service List and Email Address List, except for any gross negligence or
wilful misconduct on its part.

26.

During the course of this proceeding, certain applications may require service of Court Documents
on respondents with an interest in that particular application only (for example, service on lien
claimants with an interest only in a specific property which is the subject of a proposed sale
approval and vesting order). In such circumstances:
(a )

the party bringing the application shall prepare a service list identifying only the respondents
that the applicant is required to serve or otherwise wishes to serve (a "Supplementary
Service List");

(b)

the party bringing the application shall prepare an Email address list corresponding to the
Supplementary Service List (a "Supplementary Email Address List");

(c )

the body of the original service Email shall note that the entire Service List has not been
served;

(d)

the party bringing the application shall append the Supplementary Service List and
Supplementary Email Address List to the original service Email; and

( e)

the affidavit of service with respect to that application shall include the Supplementary
Service List.

SERVICE OF DOCUMENTS
27.

Unless otherwise ordered by the Court, and except as provided herein, Email shall be the required
mechanism to serve Court Documents on those persons referenced on the Service List.

28.

All Court Documents shall be served by Email by way of a PDF Format file attached to, or by
Hyperlink to such Court Document( s) embedded in, a service Email.

29.

Any party wishing to serve a Court Document in this proceeding shall serve them upon the
recipients listed in the current the Email Address List posted on the Case Website, as well as any
recipients listed in the Service List entitled to service other than by e-mail pursuant to this Protocol.
If possible, the serving party shall first make enquiries of the Service List Keeper to determine if the
Service List Keeper is aware of any person who has filed a request to be added to the Service List
or the Email Address List who has not yet been added.

30.

Originating Applications, Notices of Application and any other document specified by court order
shall be appended in PDF Format to the service Email.

31.

All other documents shall, unless it is impracticable to do so by reason of time constraints or
otherwise, be served by way of a Hyperlink embedded in the service Email, in accordance with the
following:
(a)
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Any party filing material with the Court in these proceedings may request that the Web Host
post documents (including Court Documents) to the Case Website. Any such document
shall be provided in PDF Format. The Web Host shall post such documents as soon as
practicable. The Web Host shall retain the discretion to refuse documents which do not
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-6appear to comply with the requirements of this Protocol. The Web Host shall inform the
party providing documents immediately upon posting, and provide Hyperlink information for
each such document.
( b)

32.

A service Email shall:
(a)

(b)

33.

Where a party is serving more than one document by Email by way of Hyperlink, the service
Email shall specify each document being served and shall include a separate Hyperlink for
each such document being served.

clearly state in the subject line of the Email:
(i)

notification that a Court Document is being served;

(ii)

a recognizable short form name of this proceeding; and

(iii)

the nature of this proceeding or the order being served;

identify the document(s) being served and:
(i)

where the document(s) is/are attached, so indicate, with the identified documents
attached in PDF Format with identifying filenames;

(ii)

where the document(s) is/are being served by Hyperlink , so indicate and link the
document(s) by Hyperlink to the Case Website. Where a party is serving more than
one document in this manner, the service Email shall specify each document being
served and shall include a separate Hyperlink for each such document being served;

(c)

identify the party serving the Court Document; and

( d)

provide the date of the proceeding and any other specific information with respect to the
proceeding such as, for example, a specific commencement time or court location if known,
in substantial accordance with format set forth in Appendix 4.

Where service by facsimile is authorized:
(a )

the transmission shall contain a copy of the service Email and of any document attached
thereto;

(b)

the facsimile cover sheet shall contain the following notation:
You are being served by fax with court documents, pursuant to the Order of the Court of
Queen's Bench for Saskatchewan made <insert date> and in particular, the provisions of
paragraphs <insert paragraph numbers> thereof. You may view that Order at the Case
Website, and this transmission and reference to that document constitutes service of that
Order upon you.

Particulars of the documents to be served and other information related to the associated
Court matter are contained in the message following.
Please note that documents referenced in the following message but which are not attached
to this transmission may be viewed at the Case Website located at <insert a list of
documents and the URL for each documents
34.

Upon serving documents not already posted on the Case Website, the serving party shall
immediately send an electronic copy of each to the Web Host, with a request to post the
documents.
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If a serving party receives notification of an Email or facsimile transmission failure, they shall make
reasonable efforts to ensure that successful transmission of the Court Document occurs or that the
Court Documents and related information come to the attention of the intended recipient or his or
her firm.

36.

Even though a Court Document has been served in accordance with this Protocol, a person may
show that the Court Document:
(a)

did not come to the person’s notice;

(b)

came to the person’s notice later than when it was served or effectively served; or

( c)

was incomplete or illegible.

37.

Each party serving a Court Document in accordance with this Protocol shall prepare an affidavit of
service containing the particulars of the service including the Service List served, the Email
addresses to which Court Documents were sent and the time of the Emailing. A copy of the
affidavit of service shall be filed with the Court.

38.

Where, by the nature of the matter before the Court, it is appropriate to serve persons that are not
on the Service List, any Court Document may be served as follows:
(a)

if the person is listed on the Creditor List, by prepaid ordinary mail, courier, personal delivery,
facsimile or other electronic transmission to such person at their respective addresses as last
shown on the Creditor List, in which case service shall be deemed to have been effected if
sent by personal delivery , on the date of delivery; if sent by courier, facsimile or other
electronic transmission, on the next business day following the date of forwarding thereof; or
if sent by prepaid ordinary mail, on the seventh day after mailing;

(b)

if the person is not listed on the Creditor List, by prepaid ordinary mail, courier, personal
delivery , facsimile or other electronic transmission to such persons at their respective
addresses as last shown on the records of the applicant or the Court Officer or as otherwise
publicly available; and

( c)

otherwise, by service effected in accordance with The Court of Queen's Bench Rules.
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APPEND1X 1
REQUEST FOR ELECTRONIC SERVICE ("RES”)

Please refer to important notes below.
FILE No.
I

THE QUEEN'S BENCH

I

WINNIPEG CENTRE

1

I

I

In Bankruptcy and Insolvency
|

In the Matter of the
CCAA

Receivership

BIA Proposal

Other

of:

XYZ Company Ltd (the "Debtor")
< Insert URL for Case Website>

Legal Counsel to Person listed below
Law Firm Name:
(please provide firm name, lawyer’s name, address and

Lawyer Name:

Email address)
Address:

M

Please indicate your preference (by checking applicable
box below):

I

II£

Email address:
Serve counsel only

I
m

Serve counsel & person listed below

Name of Person requesting Service;

Name:

27657368, 3
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(please provide full legal name , address , Email address
and describe legal relationship to the Debtor)

Address:

Email address:
Date: (insert current date)
Date:
I acknowledge having read the Saskatchewan Court of Queen’s Bench Electronic Case Information and
Service Protocol. I hereby request to be placed on the Service List. By so doing, I agree that the
person(s) named above that each accepts service by electronic means in this matter and will be bound by
that service:

Name and Position of Person Making Request

PLEASE RETURN SIGNED COPY OF FORM TO <insert name of Service List Keeper here> : < Email
address> I 306-xxx -xxxx

IMPORTANT NOTES
1.

The Service List is intended to provide a timely and efficient method for effecting service in
bankruptcy and insolvency in accordance with the Electronic Case Information and Service
Protocol, a copy of which has been posted at * .

2.

Persons interested solely in monitoring the proceedings should do so by reference to the Case
Website noted above and should not request to be placed on the Service List.

3.

By filing this RES form , you hereby agree that that you and any other person referenced herein
accepts service by facsimile transmission as the sole means of service and will be bound by that
service .

4.

Parties residing outside of Saskatchewan should consider whether, based on substantive law, the
delivery of an RES constitutes an attornment to the Saskatchewan proceedings.
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REQUEST FOR FACSIMILE SERVICE f "RFS")
(only

available to parties not having access to Email)

Please refer to important notes below.

FILE No.

THE QUEEN’S BENCH
WINNIPEG CENTRE

In Bankruptcy and Insolvency

In the Matter of the

j

CCAA

Receivership

BIA Proposal

Other

of:

XYZ Company Ltd (the "Debtor")
< Insert URL for Case Website>

Name of Person requesting Service:
Name:
(please provide full legal name, address, Email address
and describe legal relationship to the Debtor)

Address:

Facsimile number:
Date: (insert current date)
Date:
I acknowledge having read the Saskatchewan Court of Queen’s Bench Electronic Case Information and
Service Protocol. I hereby request to be placed on the Service List.

I hereby certify that I do not have access to Email, and that I require to be given notice of and to be
served with documents by way of facsimile transmission.
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- 11 By so doing , I agree that I accept service by facsimile in this matter and will be bound by that service:

Name and Position of Person Making Request

PLEASE RETURN SIGNED COPY OF FORM TO <insert name of Service List Keeper here> : 306-xxx-

xxxx

IMPORTANT NOTES:
1.

The Service List is intended to provide a timely and efficient method for effecting service in
bankruptcy and insolvency in accordance with the Electronic Case Information and Service
Protocol, a copy of which has been posted at * .

2.

Persons interested solely in monitoring the proceedings should do so by reference to the Case
Website noted above and should not request to be placed on the Service List.

3.

By filing this RFS form , you hereby agree that you accept service by electronic means as the sole
means of service and will be bound by that service .

4.

Parties residing outside of Saskatchewan should consider whether , based on substantive law , the
delivery of an RFS constitutes an attornment to the Saskatchewan proceedings.
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APPENDIX 3

1%

REQUEST FOR REMOVAL FROM SERVICE LIST l"RFR"l

Please refer to important notes below .

FILE No.

I

THE QUEEN’S BENCH

WINNIPEG CENTRE
|

In Bankruptcy and Insolvency

i

In the Matter of the
CCAA

Receivership

BIA Proposal

Other

of:

XYZ Company Ltd (the "Debtor")
< Insert

URL for Case Website>

Name of Person or Counsel requesting Removal
from Service List:

(please provide full legal name, address, Email address
(or facsimile number)

m.

Name -

Address:

Email address:

Date: (insert current date)

Date:

I wish to opt out of all further notice of these proceedings, and hereby request to be removed
from the
Service List.
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I understand and acknowledge that delivery of this request to any party to this proceeding relieves all
parties to this proceeding from any requirement to provide further notice of any steps in these
proceedings to me.

I hereby represent that I am the person named above or have authority to deliver this request

on behalf of such person.

Name and Position of Person Making Request

PLEASE RETURN SIGNED COPY OF FORM TO <insert name of Service List Keeper here> <insert
Email address of Service List Keeper here> 306-xxx -xxxx
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APPENDIX 4
FORMAT FOR SERVICE EMAILS

TO:

<Email addresses of parties to be served>

FROM:

<Email address of party

serving documents

SUBJECT: Service of Court Documents - QB No . * of * (<Name of Judicial Centre>) - <Nature of
Proceeding or Order Being Served>
ATTACHMENTS: <Documents Attached to Email>
You are hereby served with the Court Documents referenced below by <Name of Counsel> of <Name of
Firm> , legal counsel for <Name of Party Represented> <Email address for service of counsel serving>.
The following Court Documents for service are attached to this Email:
Name of Document

Filename

^enumerated list of documents and filenames>
The following Court Documents for service are posted on the Case Website and can be accessed by way
of the links embedded in the filenames below:

Name of Document
enumerated list of documents with embedded Hyperlinks>

[If required] This matter will be heard on <day > , <date> at <time> before < Justice of the Court if known>
at the courthouse at <City> , located at <address>.

This Email is effecting service of court documents pursuant to the Order of the Court of Queen’s Bench
made <insert date > and in particular , the provisions of paragraphs <insert paragraph numbers> thereof.
You may view that Order by clicking <here (with embedded link)>, and this Email constitutes service of
that order upon you.
You are receiving this Email because you have filed a request for service of documents in this proceeding
with <Name of Service List Keeper>. If you do not wish further notice of these proceedings (which
includes service of all court documents) you may contact <Name of Service List Keeper> at <Email
address with embedded link>, and ask to be removed.
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Doc No. 25

File No. Cl 17 - 01 - 11109
THE QUEEN’ S BENCH
WINNIPEG CENTRE

IN THE MATTER OF:

The Appointment of a Receiver pursuant to section
243 of the Bankruptcy and Insolvency Act R . S.C. c.
B- 3, as amended (the “ BIA ”) and section 55(1) of
The Queen’s Bench Act C.C.S.M. c. C280 as
amended (the “QB Act”)

BETWEEN:
BANK OF MONTREAL

Plaintiff

- and 8000140 CANADA LTD. carrying on business as
SERVPRO WINNIPEG
Defendant

ORDER

Miller Thomson LLP
Barristers & Solicitors
Suite 300- 15-23rd Street East
Saskatoon, Saskatchewan S7K 0H6
Telephone : 306-667-5615
Fax no. 306-652-1586
David Gerecke
Solicitor for the Plaintiff

28164005.1

Thompson Dorfman Sweatman LLP
Barristers & Solicitors
201 Portage Avenue , Suite 2200
Winnipeg MB R 3B 3L3
Telephone : 204-934-2537
Fax no. : 204-934-0537
A . J. Stacey
Agents for Miller Thomson LLP

Original Court Copy

File No. Cl 1 7 - 0 1 - 11109
THE QUEEN’ S BENCH

WINNIPEG CENTRE

IN THE MATTER OF:

The Appointment of a Receiver pursuant to section
243 of the Bankruptcy and Insolvency Act R .S.C . c .
B- 3, as amended (the “ BIA”) and section 55(1) of
The Queen's Bench Act C . C.S.M. c. C280 as
amended (the “QB Act”)
)

Wednesday the 20th day of December, 2017

The Honourable Mr . Justice Dewar )
)

BETWEEN:
BANK OF MONTREAL
Plaintiff ,

- and 8000140 CANADA LTD.

Defendant
ORDER

THIS MOTION, made by Bank of Montreal for the appointment of a receiver
pursuant to section 243 of the BIA and section 55(1) of the QB Act, was heard this day

December 20, 2017, at the Law Courts, Broadway and Kennedy Street.
ON READING the pleadings herein, the Interim Receivership Order of the

Honourable Mr . Justice Rempel dated November 8, 2017 (the “Interim Receivership Order” ),

the Affidavit of Rick Donald sworn November 6, 2017, the First Report of BDO Canada Limited
as Interim Receiver dated December 1, 2017 and the Consent to Appointment to act as

Receiver from BDO Canada Limited and on hearing the submissions of counsel for Bank of
Montreal, and counsel for the Defendant:
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SERVICE:

1.

The time for service of the Notice of Motion and the materials filed in support thereof,
shall be and is hereby abridged and service thereof is deemed good, valid, timely and

sufficient.
APPOINTMENT

2.

Pursuant to section 243 of the BIA and section 55(1) of the QB Act, BDO Canada

Limited (the “Receiver ”) is hereby appointed Receiver , without security, of all of assets
undertakings and properties of 8000140 Canada Ltd. (the “Debtor") acquired for, or used
in relation to the business carried on by the Debtor, including all proceeds thereof
(collectively , the "Property ").

RECEIVER 'S POWERS

3.

The Receiver is hereby empowered and authorized, but not obligated, to act at once in
respect of the Property , and, without in any way limiting the generality of the foregoing,

the Receiver is hereby expressly empowered and authorized to do any of the following

where the Receiver considers it necessary or desirable:
( a)

to take possession of and exercise control over the Property and any and all
proceeds, receipts and disbursements arising out of or from the Property ;

(b)

to receive, preserve, protect and maintain control of the Property, or any part or
parts thereof , including, but not limited to, the changing of locks and security

codes , the relocating of Property to safeguard it , the engaging of independent
security personnel, the taking of physical inventories and the placement of such
insurance coverage as may be necessary or desirable;
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to manage, operate and carry on the business of the Debtor, including the
powers to enter into any agreements, incur any obligations in the ordinary course
of business, cease to carry on all or any part other business, or cease to perform
any contracts of the Debtor;

(d)

to engage consultants, appraisers, agents, experts, auditors, accountants

managers, counsel and such other persons from time to time and on whatever

basis, including on a temporary basis, to assist with the exercise of the

Receiver's powers and duties including , without limitation, those conferred by this
Order ;
(e)

to purchase or lease machinery, equipment, inventories, supplies, premises or

other assets to continue the business of the Debtor or any part or parts thereof;
(f)

to receive and collect all monies and accounts now owed or hereafter owing to

the Debtor and to exercise all remedies of the Debtor in collecting such monies
including, without limitation, to enforce any security held by the Debtor ;
(9)

to settle, extend or compromise any indebtedness owing to or by the Debtor;

(h)

to execute, assign, issue and endorse documents of whatever nature in respect

of any of the Property, whether in the Receiver' s name or in the name and on
behalf of the Debtor, for any purpose pursuant to this Order;
(i)

to undertake environmental or workers' health and safety assessments of the

Property and operations of the Debtor;
( j)

to initiate, prosecute and continue the prosecution of any and all proceedings and

to defend all proceedings now pending or hereafter instituted with respect to the

Debtor , the Property or the Receiver, and to settle or compromise any such
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applications for judicial review in respect of any order or judgment pronounced in
any such proceeding, and provided further that nothing in this Order shall

authorize the Receiver to defend or settle the action in which this Order is made
unless otherwise directed by this Court;
(k )

to market any or all the Property , including advertising and soliciting offers in
respect of the Property or any part or parts thereof and negotiating such terms

and conditions of sale as the Receiver in its discretion may deem appropriate;
(I)

to sell, convey, transfer, lease or assign the Property or any part or parts thereof

out of the ordinary course of business,
(i)

without the approval of this Court in respect of any transaction not

exceeding $25,000.00, provided that the aggregate consideration for all
such transactions does not exceed $50,000.00; and
(ii)

with the approval of this Court in respect of any transaction in which the
purchase price or the aggregate purchase price exceeds the applicable

amount set out in the preceding clause, and in each such case notice
under section 59( 10) of The Personal Property Security Act shall not be

required;
(m )

to apply for any vesting order or other orders necessary to convey the Property
or any part or parts thereof to a purchaser or purchasers thereof , free and clear
of any liens or encumbrances affecting such Property;

( n)

to report to, meet with and discuss with such affected Persons (as defined below)

as the Receiver deems appropriate all matters relating to the Property and the

28164005.1

Original Court Copy

-5Receivership, and to share information, subject to such terms as to confidentiality

as the Receiver deems advisable;
(o)

to register a copy of this Order and any other Orders in respect of the Property

against title to any of the Property;
(P)

to apply for any permits, licences, approvals or permissions as may be required

by any governmental authority and any renewals thereof for and on behalf of
and, if thought desirable by the Receiver, in the name of the Debtor;
( q)

to enter into agreements with any trustee in bankruptcy appointed in respect of

the Debtor, including, without limiting the generality of the foregoing, the ability to
enter into occupation agreements for any property owned or leased by the

Debtor;
(r )

to exercise any shareholder, partnership, joint venture or other rights which the

Debtor may have; and
( s)

to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations;

and in each case where the Receiver takes any such actions or steps, it shall be

exclusively authorized and empowered to do so, to the exclusion of all other Persons ( as

defined below), including the Debtor, and without interference from any other Person.
DUTY TO PROVIDE ACCESS AND CO -OPERATION TO THE RECEIVER

4.

(i) The Debtor, (ii) all of its current and former directors, officers, employees, agents,

accountants, legal counsel and shareholders, and all other persons acting on its

instructions or behalf , and (iii) all other individuals, firms, corporations, governmental
bodies or agencies, or other entities having notice of this Order (all of the foregoing
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collectively, being "Persons" and each being a "Person") shall forthwith advise the

Receiver of the existence of any Property in such Person's possession or control, shall
grant immediate and continued access to the Property to the Receiver, and shall deliver

all such Property (excluding Property subject to liens the validity of which is dependent
on maintaining possession) to the Receiver upon the Receiver's request.
5.

All Persons shall forthwith advise the Receiver of the existence of any books
documents, securities, contracts, orders, corporate and accounting records, and any

other papers, records and information of any kind related to the business or affairs of the
Debtor, and any computer programs, computer tapes, computer disks, or other data
storage media containing any such information (the foregoing, collectively , the
"Records") in that Person' s possession or control, and shall provide to the Receiver or

permit the Receiver to make, retain and take away copies thereof and grant to the

Receiver unfettered access to and use of accounting, computer, software and physical
facilities relating thereto provided, however, that nothing in this paragraph 5 or in

paragraph 6 of this Order shall require the delivery of Records, or the granting of access
to Records, which may not be disclosed or provided to the Receiver due to the privilege

attaching to solicitor-client communication or documents prepared in contemplation of

litigation or due to statutory provisions prohibiting such disclosure.
6.

If any Records are stored or otherwise contained on a computer or other electronic
system of information storage , whether by independent service provider or otherwise, all

Persons in possession or control of such Records shall forthwith give unfettered access
to the Receiver for the purpose of allowing the Receiver to recover and fully copy all of

the information contained therein whether by way of printing the information onto paper

or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase
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purposes of this paragraph, all Persons shall provide the Receiver with all such
assistance in gaining immediate access to the information in the Records as the

Receiver may in its discretion require, including providing the Receiver with instructions
on the use of any computer or other system and providing the Receiver with any and all

access codes , account names and account numbers that may be required to gain
access to the information.
NO PROCEEDINGS AGAINST THE RECEIVER

7

.

No proceeding or enforcement process in any court or tribunal (each, a "Proceeding")
shall be commenced or continued against the Receiver except with the written consent

of the Receiver or with leave of this Court.
NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY
8.

No Proceeding against or in respect of the Debtor or the Property shall be commenced

or continued except with the written consent of the Receiver or with leave of this Court
and any and all Proceedings currently under way against or in respect of the Debtor or

the Property are hereby stayed and suspended pending further Order of this Court,
provided, however, that nothing in this Order shall: (i) prevent any Person from

commencing a Proceeding regarding a claim that might otherwise become barred by

statute or an existing agreement , if such Proceeding is not commenced before the
expiration of the stay provided by this paragraph; or (ii) affect a Regulatory Body' s
investigation in respect of the Debtor or an action, suit or proceeding that is taken in
respect of the Debtor by or before the Regulatory Body, other than the enforcement of a

payment order by the Regulatory Body or the Court. "Regulatory Body" means a
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administration of an Act of Parliament or of the legislature of a province.
NO EXERCISE OF RIGHTS OR REMEDIES

9.

All rights and remedies (including, without limitation, set-off rights) against the Debtor or
the Receiver , or affecting the Property, are hereby stayed and suspended except with
the written consent of the Receiver or leave of this Court , provided however that nothing

in this paragraph shall: (i) empower the Receiver or the Debtor to carry on any business

which the Debtor is not lawfully entitled to carry on; (ii) exempt the Receiver or the
Debtor from compliance with statutory or regulatory provisions relating to health, safety
or the environment ; (iii) prevent the filing of any registration to preserve or perfect a
mortgage or security interest; or (iv) prevent the registration or filing of a lien or claim for

lien or the commencement of a Proceeding to protect a lien or other rights that might

otherwise be barred or extinguished by the effluxion of time, provided that no further
steps shall be taken in respect of such lien, claim for lien or Proceeding except for

service of the initiating documentation on the Debtor and the Receiver. The stay and
suspension shall not apply in respect of any "Eligible Financial Contract" as defined in

section 65.1 of the BIA.
NO INTERFERENCE WITH THE RECEIVER

10 .

No Person shall discontinue, fail to honour , alter, interfere with, repudiate, terminate or

cease to perform any right , renewal right , contract , agreement, licence or permit in
favour of or held by the Debtor, including, without limitation, insurance coverage, without
written consent of the Receiver or leave of this Court. Nothing in this Order shall prohibit
any party to an Eligible Financial Contract with the Debtor from terminating such contract

or exercising any rights of set -off , in accordance with its terms .
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11.

All Persons having oral or written agreements with the Debtor or statutory or regulatory
mandates for the supply of goods and/or services , including, without limitation, all
computer software , communication and other data services, centralized banking

services , payroll services, insurance, transportation services, utility or other services to
the Debtor, are hereby restrained until further Order of this Court from discontinuing
altering, interfering with or terminating the supply of such goods or services as may be
required by the Receiver, and the Receiver shall be entitled to the continued use of the

Debtor's current telephone numbers, facsimile numbers, internet addresses and domain

names, provided in each case that the normal prices or charges for all such goods or
services received after the date of this Order are paid by the Receiver in accordance
with normal payment practices of the Debtor or such other practices as may be agreed
upon by the supplier or service provider and the Receiver, or as may be ordered by this

Court .
RECEIVER TO HOLD FUNDS

12 .

All funds, monies, cheques, instruments and other forms of payments received or

collected by the Receiver from and after the making of this Order from any source
whatsoever , including without limitation the sale or disposition of all or any of the
Property and the collection of any accounts receivable in whole or in part , whether in

existence on the date of this Order or hereafter coming into existence, shall be deposited

into one or more new accounts to be opened by the Receiver (the "Post Receivership
Accounts") , which may be the same accounts opened pursuant to and in accordance

with the Interim Receivership Order, and the monies standing to the credit of such Post
Receivership Accounts from time to time , net of any disbursements provided for herein,
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any further order of this Court .
EMPLOYEES

13 .

Subject to the employees' rights to terminate their employment, all employees of the
Debtor shall remain the employees of the Debtor until such time as the Receiver, on the
Debtor's behalf , may terminate the employment of such employees. The Receiver shall

not be liable for any employee-related liabilities, including any successor employer

liabilities as provided for in section 14.06( 1.2) of the BIA, other than such amounts as the
Receiver may specifically agree in writing to pay, or in respect of its obligations under

sections 81.4(5), 81.6(3) of the BIA or under the Wage Earner Protection Program Act ,

SC 2005, c 47.
14 .

Pursuant to clause 7(3) (c) of the Personal Information Protection and Electronic

Documents Act , SC 2000, c 5, the Receiver shall disclose personal information of
identifiable individuals to prospective purchasers or bidders for the Property and to their
advisors, but only to the extent desirable or required to negotiate and attempt to
complete one or more sales of the Property (each, a "Sale"). Each prospective
purchaser or bidder to whom such personal information is disclosed shall maintain and
protect the privacy of such information and limit the use of such information to its

evaluation of the Sale, and if it does not complete a Sale, shall return all such
information to the Receiver , or in the alternative destroy all such information. The
purchaser of any Property shall be entitled to continue to use the personal information
provided to it , and related to the Property purchased, in a manner which is in all material

respects identical to the prior use of such information by the Debtor, and shall return all

other personal information to the Receiver , or ensure that all other personal information
is destroyed.
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15.

( a)

Notwithstanding anything in any federal or provincial law, the Receiver is not

personally liable in that position for any environmental condition that arose or

environmental damage that occurred:
(i)

before the Receiver ' s appointment ; or

(ii)

after the Receiver ' s appointment unless it is established that the condition

arose or the damage occurred as a result of the Receiver' s gross
negligence or wilful misconduct.
( b)

Nothing in sub-paragraph (a) exempts the Receiver from any duty to report or

make disclosure imposed by a law referred to in that sub-paragraph.
( c)

Notwithstanding anything in any federal or provincial law, but subject to sub-

paragraph (a) hereof , where an order is made which has the effect of requiring

the Receiver to remedy any environmental condition or environmental damage
affecting the Property , the Receiver is not and shall not be personally liable for

failure to comply with the order, and is not and shall not be personally liable for

any costs that are or would be incurred by any person in carrying out the terms of

the order,
(i)

if, within such time as is specified in the order, within ten (10) days after
the order is made if no time is so specified, within ten (10) days after the

appointment of the Receiver , if the order is in effect when the Receiver is

appointed , or during the period of the stay referred to in clause (ii) below,
the Receiver :
(A )
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on notice to the person who issued the order, abandons, disposes
of or otherwise releases any interest in any real property affected
by the condition or damage;

(ii)

during the period of a stay of the order granted, on application made

within the time specified in the order referred to in clause (i) above, within
ten (10) days after the order is made or within ten (10) days after the

appointment of the Receiver , if the order is in effect when the Receiver is
appointed, by ,

(A)

the court or body having jurisdiction under the law pursuant to

which the order was made to enable the Receiver to contest the
order; or
(B)

the court having jurisdiction in bankruptcy for the purposes of
assessing the economic viability of complying with the order; or

(iii)

if the Receiver had, before the order was made, abandoned or renounced
or been divested of any interest in any real property affected by the
condition or damage.

Nothing in this Order shall derogate from the protection afforded to the Receiver by

section 14.06 of the BIA or any other applicable legislation.
LIMITATION ON THE RECEIVER'S LIABILITY

16.

Except for gross negligence or wilful misconduct , as a result of its appointment or
carrying out the provisions of this Order the Receiver shall incur no liability or obligation

that exceeds an amount for which it may obtain full indemnity from the Property . Nothing
in this Order shall derogate from any limitation on liability or other protection afforded to
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81.4( 5) or 81.6(3) of the BIA .
RECEIVER'S ACCOUNTS

17.

The Receiver and counsel to the Receiver shall be paid their reasonable fees and

disbursements and the Receiver and counsel to the Receiver shall be entitled to, and
are hereby granted, a charge (the "Receiver’s Charge") on the Property as security for
such fees and disbursements both before and after the making of this Order in respect of

these proceedings, and the Receiver ’s Charge shall form a first charge on the Property

in priority to all security interests, trusts, liens, charges and encumbrances , statutory or
otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4) and 81.6(2)

of the BIA and any amounts that may be determined in fact and in law to be subject to a
priority claim pursuant to subsections 227(4) and (4.1) of the Income Tax Act

subsections 23( 3) and (4) of the Canada Pension Plan and subsection 86(2) and (2.1) of
the Employment Insurance Act . For greater clarity, the Receiver’s Charge shall also

secure the payment of the reasonable professional fees and disbursements of the
Receiver and its counsel in respect of services rendered pursuant to the Interim
Receivership Order ; provided that separate accounts shall be rendered in respect of the

time periods up to and including , and post -dating, the date of this Order.

18.

The Receiver and its legal counsel shall pass their accounts from time to time.

18.1

In light of the Interim Receiver and the Receiver not yet having engaged separate legal

counsel, the Receiver and/or the Plaintiff may apply to this Court on notice to any other
party likely to be affected, for an order that legal fees and disbursements incurred by or

on behalf of the Plaintiff were and are properly expenses of the Interim Receiver and/ or
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18.2

It shall not be necessary for the Interim Receiver to immediately comply with Rules 79 to
82 of the Bankruptcy and Insolvency General Rules with respect to the taxation of

accounts. Such compliance may, in the Interim Receiver ’s discretion, be deferred to
when the Receiver seeks taxation of accounts pursuant to Rules 79 to 82.

Upon

taxation of the Interim Receiver’s accounts at such time, Rules 79 to 82 shall be deemed
to have been complied with by the Interim Receiver.
19.

Prior to the passing of its accounts, the Receiver shall be at liberty from time to time to
apply reasonable amounts, out of the monies in its hands, against its fees and

disbursements , including legal fees and disbursements, and such amounts shall
constitute advances against its remuneration and disbursements when and as approved
by this Court.
FUNDING OF THE RECEIVERSHIP

20 .

The Receiver shall be at liberty and is hereby empowered to borrow, by way of a
revolving credit or otherwise, such monies from time to time as it may consider

necessary or desirable, provided that the outstanding principal amount (including the
borrowings made pursuant to the Interim Receivership Order) does not at any time

exceed $100, 000.00 (or such greater amount as this Court may by further Order
authorize) at any time, at such rate or rates of interest as it deems advisable for such
period or periods of time as it may arrange, for the purpose of funding the exercise of the
powers and duties conferred upon the Receiver by this Order , including interim
expenditures. The whole of the Property shall be and is hereby charged by way of a
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payment of the monies borrowed by the Receiver ,
( a)

pursuant to this Order ; and

(b)

pursuant to the Interim Receivership Order ;

together with interest and charges thereon, in priority to all security interests, trusts,
liens, charges and encumbrances, statutory or otherwise, in favour of any Person, but
subordinate in priority to the Receiver' s Charge and the charges set out in sections
14.06( 7), 81.4(4) and 81.6(2) of the BIA .
21.

Neither the Receiver' s Borrowings Charge nor any other security granted by the
Receiver in connection with its borrowings under this Order shall be enforced without

leave of this Court.
22 .

The Receiver is at liberty and authorized to issue certificates substantially in the form

annexed as Schedule "A" hereto (the "Receiver's Certificates") for any amount
borrowed by it pursuant to this Order.
23.

The monies from time to time borrowed by the Receiver pursuant to this Order or any

further order of this Court and any and all Receiver' s Certificates evidencing the same or
any part thereof shall rank on a pari passu basis, unless otherwise agreed to by the

holders of any prior issued Receiver' s Certificates.
ALLOCATION
24.

Subject to clause 24.1, any interested party may apply to this Court , on notice to any

other party likely to be affected, for an order allocating the Receiver’s Charge and
Receiver' s Borrowings Charge amongst the various assets comprising the Property.
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No allocation of the Receiver' s Charge or Receiver' s Borrowings Charge (collectively,

the “Charges”) shall be made to Business Development Bank of Canada (“BDC ”)
unless BDC ultimately obtains recovery from the Receivership ordered pursuant to this
Order or a receivership ordered by the Court , in which event it will share in such

Charges on a pro rata basis with other secured creditors of the Debtor, to the extent of
BDC ’s recovery.
GENERAL

25.

The Receiver may , from time to time, apply to this Court for advice and directions in the

discharge of its powers and duties hereunder.

26.

Nothing in this Order shall prevent the Receiver from acting as a trustee in bankruptcy of
the Debtor.

27.

Unless otherwise ordered by this Court, the Receiver will report to the Court from time to
time , which reporting is not required to be in affidavit form and shall be considered by

this Court as evidence .

28 .

This Court hereby requests the aid and recognition of any court , tribunal , regulatory or

administrative body having jurisdiction in Canada or in the United States to give effect to

this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an
officer of this Court, as may be necessary or desirable to give effect to this Order or to

assist the Receiver and its agents in carrying out the terms of this Order.

29.

The Receiver shall be at liberty and is hereby authorized and empowered to apply to any
court , tribunal, regulatory or administrative body, wherever located, for the recognition of
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recognition that the Receiver is authorized and empowered to act as a representative in
respect of the within proceedings for the purpose of having these proceedings

recognized in a jurisdiction outside Canada.
30.

The Applicant shall have its costs of this application, up to and including entry and
service of this Order, provided for by the terms of the Applicant' s security or, if not so
provided by the Applicant' s security , then on a substantial indemnity basis to be paid by

the Receiver from the Debtor's estate with such priority and at such time as this Court
may determine.
31.

Any interested party may apply to this Court to vary or amend this Order on not less than
seven ( 7) days’ notice to the Receiver and to any other party likely to be affected by the

order sought or upon such other notice, if any, as this Court may order .
NOTICE AND SERVICE
32.

The Applicant or the Receiver shall, within ten (10) days of the date of this Order, cause
a true copy of this Order to be served by prepaid ordinary mail on all persons to whom

the Receiver is required to send notice pursuant to s. 245(1) of the BIA , and any such
service shall be deemed to be received on the seventh day after mailing; provided that if

any Person sent a Demand for Notice in accordance with the Interim Receivership
Order , the Protocol, as defined in paragraph 34 herein, shall be followed as to further
service on such person.

33.

A true copy of the Order served pursuant to paragraph 32 above shall be accompanied
by a cover letter in the form attached as Schedule "B” to this Order.

34.

The Electronic Case Information and Service Protocol attached as Schedule "C" hereto
(the "Protocol") is approved and adopted for these proceedings. Terms which are

28164005.1

Original Court Copy

- 18 capitalized herein but otherwise not defined shall bear the respective meanings ascribed

to them in the Protocol. Service of documents made in accordance with the Protocol

shall (subject to review by the Court at the time of any application) constitute valid and

effective service. A Case Website shall be established in accordance with the Protocol

with the following URL: http://www.extranets.bdo.ca/8000140/. Applications in respect of

this matter may be made upon three days’ notice .
35.

The failure of any Person who has not sent a Demand for Notice in accordance with the
Interim Receivership Order to forward a Request for Electronic Service or a Request for

Facsimile Service to the Service List Keeper shall release the Receiver , the Applicant,
and any other interested Person serving court materials in this matter from any
requirement to provide further notice in respect of these proceedings to any such Person

until such time as a properly completed request for such service is received from such
Person by each of the counsel for the Receiver and the Applicant.

36.

The Applicant and the Receiver shall be at liberty to serve the Order and cover letter
prescribed in paragraphs 32 and 33 in this Order on any other interested Person by
prepaid ordinary mail, courier , personal delivery , facsimile or other electronic

transmission to such Persons at their respective addresses as last shown on the records

of the Applicant.
37.

The Receiver shall file with this Court on or before Friday, January 12, 2018 a further
Report of its activities since the date of its First Report filed herein as Interim Receiver.

38.

This matter shall be returned before this Court on January 30, 2018 at 10:00 a.m. to
address whether subparagraph 3 (I) herein should be amended and such other matters

as counsel may advise and this Honorable Court allow subject to any party seeking relief
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and of the nature of the relief to be sought.
DATE: December

2017

R.A.
Dewar J.

Digitally signed by R.A.
Dewar J.
DN: c=ca, o=ldrc, cn=R.A.
Dewar J.
Date: 2017.12.28 19:42:08
-06'00'

J.

CONSENTED as to form
Hill, Sokalski, Walsh Olson
Solicitors for the defendant
Per:
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SCHEDULE "A "

RECEIVER ’S CERTIFICATE
CERTIFICATE NO.

AMOUNT

1.

$

THIS IS TO CERTIFY that [RECEIVER 'S NAME], the receiver (the "Receiver") of the
assets, undertakings and properties of [DEBTOR 'S NAME ] (the "Debtor") acquired for,
or used in relation to the Debtor' s business, including all proceeds thereof (the

"Property") appointed by Order of the Court of Queen's Bench of Manitoba (the "Court")

issued the

20

day of

(the "Order") made in action

, has received as such Receiver from the holder of this certificate (the "Lender")

the principal sum of $

being part of the total principal sum of $

which

the Receiver is authorized to borrow under and pursuant to the Order.
2.

The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily ] [ monthly not in advance on the
day of each month] after the date hereof at a notional rate per annum equal to the
from
rate of . per cent above the prime commercial lending rate of Bank of

time to time.
3.

Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver
pursuant to the Order or to any further order of the Court , a charge upon the whole of the
Property (as defined in the Order), in priority to the security interests of any other person,

but subject to the priority of the charges set out in the Order and in the Bankruptcy and
Insolvency Act (Canada) and the right of the Receiver to indemnify itself out of such
Property in respect of its remuneration and expenses.
4.

All sums payable in respect of principal and interest under this certificate are payable at
the main office of the Lender at *.

5.

Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the
Receiver to any person other than the holder of this certificate without the prior written
consent of the holder of this certificate.
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The charge securing this certificate shall operate so as to permit the Receiver to deal

with the Property as authorized by the Order and as authorized by any further or other
order of the Court .

7.

The Receiver does not undertake any personal liability to pay any sum in respect of
which it may issue certificates under the terms of the Order.

DATED the

day of

,

20

.

BDO Canada Limited, solely in its capacity as
Receiver of the Property , and not in its personal
capacity

Per:

Name: Bruce Caplan
Title: Senior Vice-President

28164005.1

Original Court Copy

SCHEDULE " B"

COVER LETTER OF DEMAND FOR NOTICE
[ Date ]

[Address]
Attention:
RE :

IN THE MATTER OF THE RECEIVERSHIP OF 8000140 CANADA LTD.

A Receiver has been appointed by Order of the Queen' s Bench, Winnipeg Centre, over the
property, assets and undertaking of 8000140 Canada Ltd. Enclosed is a copy of the Court
Order appointing BDO Canada Limited as Receiver.

You are being provided with a copy of the Order because you are a creditor of 8000140 Canada
Ltd.
If you have not already requested to be placed on the service list , and you would like to receive
notice of all further proceedings in relation to the Receivership of 8000140 Canada Ltd. , please
complete the Demand for Notice attached to this letter and send the Demand for Notice by
email or facsimile (email is preferred) to each of the following persons:

1.

Bank of Montreal
c /o Miller Thomson LLP
300 - 15-23rd St East
Attention: David Gerecke
Email: dgerecke@millerthomson.com
Fax: 306-652-1586

2.

BDO Canada Limited
100-200 Graham Ave.
Winnipeg , MB R 3P0T 5
Attention: Bruce Caplan
Email: bcaplan@bdo . ca
Fax: 204-926-7727

If you fail to properly complete the Demand for Notice and forward the Demand for Notice
by email or facsimile to each of the above-referenced persons indicating that you would
like to receive further notice of the Receivership proceedings, then you will not receive,
nor will you be entitled to receive, any further notice of the Receivership proceedings.
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DEMAND FOR NOTICE
TO:

Re:

1.

Bank of Montreal
do Miller Thomson LLP
300 - 15-23rd St East
Attention: David Gerecke
Email: dgerecke@millerthomson. com
Fax: 306-652-1586

2.

BDO Canada Limited
100-200 Graham Ave.
Winnipeg, MB R 3P0T 5
Attention: Bruce Caplan
Email: bcaplan@ bdo. ca
Fax : 204 -926-7727

In the Matter of the Receivership of 8000140 Canada Ltd.

I hereby request that notice of all further proceedings in the above Receivership be sent to me
in the following manner:
( a)

by email, at the following email address:
or

( b)

I do not have the ability to receive electronic mail, and am therefore eligible
to request , and do hereby request, notice by facsimile at the following
facsimile number:

Signature:
Name of Creditor:
Address of Creditor:

Phone Number:
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SCHEDULE “C ”
ELECTRONIC CASE INFORMATION AND SERVICE PROTOCOL

APPLICATION

1.

This Electronic Case Information and Service Protocol shall apply to this proceeding except as
otherwise ordered by the Court.

DEFINITIONS

2.

For the purposes of this Protocol, the following capitalized terms shall have the meanings ascribed
below:

* of the Implementation Order;

( a)

"Case Website" means the website referenced in paragraph

(b)

" Court" means the Queen’s Bench, Winnipeg Centre, sitting in bankruptcy if applicable;

( c)

"Court Document" means a document in this proceeding which must be served for the
purposes of this proceeding and/or is to be filed, or has been filed or issued in the Court,
including:
(i)

notices of application;

( ii)

notices of motion;

(iii )

affidavits;

(iv)

reports of a Court Officer;

( v)

briefs of law;

( vi)

books of authorities;

(vii)

draft orders;

( viii)

fiats; and

( ix )

issued orders;

( d)

"Court Officer " means the receiver, monitor or proposed trustee appointed by or reporting to
the Court in this proceeding;

(e)

"Creditor List" means the list of creditors to be compiled in accordance with the terms of the
Implementation Order;

( f)

"Email" means electronic mail transmitted to a specified addressee or addresses;

(9)

" Email Address List" means the Word Format list provided for in paragraph 23 of this
Protocol;

( h)

"Hyperlink" means an active link located within an Email message or on a website, by which
means an interested person can click to be linked to a document or part of a document on

the Case Website;
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"Implementation Order" means the order of the Court to which this Protocol is scheduled ,
and by which this Protocol is implemented;

(j)

"PDF Format" means the Portable Document Format compatible with a number of
programs, including Adobe Acrobat and Acrobat Reader;

(k )

"Protocol" means this Electronic Case Information and Service Protocol;

(I)

"Request for Electronic Service" or "RES" means a request in the form appended to this
Protocol as Appendix 1;

(m)

" Request for Facsimile Service" or "RFS" means a request in the form appended to this

Protocol as Appendix 2;
(n)

"Request for Removal from Service List" or "RFR" means a request in the form appended
to this Protocol as Appendix 3;

(o)

"Service List" means the list to be created pursuant to paragraphs 16 to 19 of this Protocol;

( P)

" Service List Keeper" means the person(s) appointed to keep the Service List pursuant to
paragraph 16 of this Protocol;

( q)

"Supplementary Email Address List" has the meaning given to it in paragraph 26(b) of this
Protocol;

(r)

"Supplementary Service List" has the meaning given to it in paragraph 26(a) of this
Protocol;

( s)

"URL " means a Uniform Resource Locator which acts as an address for a webpage or

Hyperlink;
( t)

" Web Host" means that person or persons appointed by the Court Officer for the purposes of
hosting and maintaining the Case Website and receiving and posting case information to the
Case Website as provided for in the Implementation Order and in this Protocol; and

(u)

" Word Format" means a format compatible with Microsoft Word

CASE WEBSITE

3.

The Case Website shall be established in accordance with the Implementation Order.

4.

The Case Website shall be hosted by the Web Host.

5.

The Case Website shall be designed to ensure easy public access thereto and to any documents
posted thereon . The Case Website shall be specifically devoted to the posting, organization,
storage and display of electronic versions of Court Documents and other related documents as
provided for herein.

6.

The Web Host shall post the following categories of documents, as served or to be served:

(a)

notices of application;

(b)

notices of motion;

(c)

affidavits, including exhibits, and other material filed by a moving or responding party with
respect to an application;
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briefs and written arguments filed by any party with respect to an application;

(e)

books of authorities (where the Web Host, in its discretion, determines that a book of
authorities should be posted);

( f)

reports filed by the Court Officer;

( g)

orders, fiats, endorsements and judgments;

(h)

the current version of the Service List and Email Address List;

(i)

the name and Email address of each of the Service List Keeper( s) and the Web Host( s); and

(j)

any document that requires dissemination to interested parties, such as summaries of claims
processes, proof of claim forms, notices of creditor meetings, plan disclosure statements,
plans of reorganization and voting letters, as requested by a party or the Court Officer.

7.

Documents that have been sealed by Court order and documents in respect of which sealing
orders have been or are being requested shall not be posted on the Case Website.

8.

The Web Host may post other case-related information to the Case Website in its discretion.
Nothing in this Protocol shall affect any requirements set out in any legislation or regulations with
respect to the posting of documents to a website by the Court Officer.

9.

To the extent practicable, the Web Host shall post links to foreign proceedings related to this
proceeding on the Case Website.

10 .

If the Web Host is uncertain whether a document should be posted on the Case Website, the Web
Host may seek directions from the Court.

11.

Any party intending to bring an application in this proceeding shall, if reasonably practicable,
provide an electronic copy of Court Documents to be served to the Web Host for posting on the
Case Website prior to service to facilitate service by use of Hyperlink.

12 .

The Web Host shall use its best efforts to post documents provided to it by a party to these
proceedings in PDF Format on the Case Website as soon as practicable.

13.

The Web Host shall maintain the Case Website for a period of at least six months after the earlier
of the completion of this proceeding or the discharge of the Court Officer.

14 .

The Web Host is entitled to charge for the time spent maintaining the Case Website at its usual
hourly rates . No additional charges or fees may be claimed with respect to the establishment and
maintenance of the Case Website.

15.

The Web Host shall use its best efforts to maintain the Case Website in a current and complete
state. In addition to any other protection that may be available to the Web Host by statute or court
order the Web Host shall incur no liability or obligation in carrying out the provisions of this Protocol
and, in particular, with respect to the creation and maintenance of the Case Website, except as a
result of any gross negligence or willful misconduct on the part of the Web Host.

SERVICE LIST

16 .

Prior to serving notice of the Implementation Order, the Court Officer shall designate and identify ,
in conjunction with service thereof , a person or persons who shall be responsible for keeping the
Service List in this proceeding (the " Service List Keeper").
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18.

Following service of the Implementation Order, the Service List Keeper shall prepare the initial
Service List for this proceeding, which shall include:
( a)

counsel for the applicant in the proceeding;

(b)

the Court Officer appointed in the matter and counsel for the Court Officer; and

( c)

counsel for any party who appeared at the application giving rise to the Implementation
Order.

Thereafter, the Service List Keeper shall add to the Service List in a timely manner:
(a)

any person completing and delivering to the Service List Keeper a Request for Electronic
Service (or RES) in the form contained in Appendix 1;

( b)

any person (other than legal counsel, who are required to receive service by Email)
completing and delivering to the Service List Keeper a Request for Facsimile Service ( or
RFS) in the form contained in Appendix 2, in which they certify that they do not have access
to Email; and

(c)

any other person as the Court may order.

19.

The Service List shall list names, addresses, Email addresses, facsimile numbers (where permitted
pursuant to this Protocol) and telephone numbers ( if available) of the persons thereon.

20 .

Upon adding a person to the Service List, the Service List Keeper shall send an Email (or where
permitted, facsimile) message to that person identifying themselves as the Service List Keeper and
advising that:
(a)

the person has been placed upon the Service List

( b)

Court Documents will be validly served upon the person by Email (or where permitted
facsimile); and

(c)

any person on the Service List may serve Court Documents on any other person on the
Service List in accordance with this Protocol.

21.

Any person on the Service List may request in writing that the Service List Keeper remove that
person by delivering a Request for Removal from Service List (or RFR ) in the form contained in
Appendix 3. Upon receipt of any such request, the Service List Keeper shall comply with the
request. Subject to order of the Court, upon removal, any such person will no longer be entitled to
service of documents or notice of further proceedings.

22 .

Those persons who are interested in monitoring a proceeding but are not required to be served
with Court Documents are not to be placed on the Service List. Such persons should monitor this
proceeding by accessing the Case Website.

23 .

In addition to the Service List, the Service List Keeper shall create and maintain a document,
capable of being copied in Word Format, which contains the up to date Email addresses of all
persons on the Service List ( the "Email Address List") . The purpose of the Email Address List is
to allow persons on the Service List to copy and paste the Email addresses of the persons listed on
the Service List into Emails for the purpose of serving Court Documents. This process is designed
to avoid service of Court Documents using out of date or inaccurate Service Lists, and to
discourage the undesirable practice of serving Court Documents by a "reply to all" on a previous
Email.
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The Service List Keeper shall, on a timely and periodic basis, provide an updated copy of the
Service List and of the Email Address List to the Web Host for posting on the Case Website.

25 .

The Service List Keeper shall use its best efforts to maintain the Service List and Email Address
List in a current and accurate state. In addition to any other protection that may be available to the
Service List Keeper by reason of statute or court order , the Service List Keeper shall incur no
liability in carrying out the provisions of this Protocol and, in particular , with respect to the creation
or maintenance of the Service List and Email Address List , except for any gross negligence or
willful misconduct on its part.

26.

During the course of this proceeding , certain applications may require service of Court Documents
on respondents with an interest in that particular application only ( for example, service on lien
claimants with an interest only in a specific property which is the subject of a proposed sale
approval and vesting order). In such circumstances:
( a)

the party bringing the application shall prepare a service list identifying only the respondents
that the applicant is required to serve or otherwise wishes to serve (a "Supplementary
Service List");

( b)

the party bringing the application shall prepare an Email address list corresponding to the
Supplementary Service List ( a "Supplementary Email Address List") ;

( c)

the body of the original service Email shall note that the entire Service List has not been
served;

( d)

the party bringing the application shall append the Supplementary Service List and
Supplementary Email Address List to the original service Email; and

( e)

the affidavit of service with respect to that application shall include the Supplementary
Service List.

SERVICE OF DOCUMENTS

27.

Unless otherwise ordered by the Court, and except as provided herein, Email shall be the required
mechanism to serve Court Documents on those persons referenced on the Service List.

28 .

All Court Documents shall be served by Email by way of a PDF Format file attached to, or by
Hyperlink to such Court Document( s) embedded in, a service Email.

29.

Any party wishing to serve a Court Document in this proceeding shall serve them upon the
recipients listed in the current the Email Address List posted on the Case Website, as well as any
recipients listed in the Service List entitled to service other than by e-mail pursuant to this Protocol.
If possible, the serving party shall first make enquiries of the Service List Keeper to determine if the
Service List Keeper is aware of any person who has filed a request to be added to the Service List
or the Email Address List who has not yet been added.

30.

Originating Applications, Notices of Application and any other document specified by court order
shall be appended in PDF Format to the service Email.

31.

All other documents shall, unless it is impracticable to do so by reason of time constraints or
otherwise, be served by way of a Hyperlink embedded in the service Email, in accordance with the
following:
( a)
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party providing documents immediately upon posting, and provide Hyperlink information for
each such document.
(b)

32.

A service Email shall:
( a)

( b)

33.

Where a party is serving more than one document by Email by way of Hyperlink, the service
Email shall specify each document being served and shall include a separate Hyperlink for
each such document being served.

clearly state in the subject line of the Email:
(i)

notification that a Court Document is being served;

(ii)

a recognizable short form name of this proceeding; and

(iii)

the nature of this proceeding or the order being served;

identify the document( s) being served and:
(0

where the document( s) is/are attached, so indicate, with the identified documents
attached in PDF Format with identifying filenames;

(H)

where the document( s) is/are being served by Hyperlink, so indicate and link the
document( s) by Hyperlink to the Case Website. Where a party is serving more than
one document in this manner, the service Email shall specify each document being
served and shall include a separate Hyperlink for each such document being served;

( c)

identify the party serving the Court Document; and

( d)

provide the date of the proceeding and any other specific information with respect to the
proceeding such as, for example, a specific commencement time or court location if known ,
in substantial accordance with format set forth in Appendix 4.

Where service by facsimile is authorized:
(a)

the transmission shall contain a copy of the service Email and of any document attached
thereto;

( b)

the facsimile cover sheet shall contain the following notation:
You are being served by fax with court documents, pursuant to the Order of the Court of
Queen’s Bench for Manitoba made <insert date> and in particular, the provisions of
paragraphs <insert paragraph numbers> thereof. You may view that Order at the Case
Website, and this transmission and reference to that document constitutes service of that
Order upon you.

Particulars of the documents to be served and other information related to the associated
Court matter are contained in the message following.

Please note that documents referenced in the following message but which are not attached
to this transmission may be viewed at the Case Website located at <insert a list of
documents and the URL for each documents
34 .

Upon serving documents not already posted on the Case Website, the serving party shall
immediately send an electronic copy of each to the Web Host, with a request to post the
documents.
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If a serving party receives notification of an Email or facsimile transmission failure, they shall make
reasonable efforts to ensure that successful transmission of the Court Document occurs or that the
Court Documents and related information come to the attention of the intended recipient or his or
her firm .

36 .

Even though a Court Document has been served in accordance with this Protocol, a person may
show that the Court Document:
(a)

did not come to the person ' s notice;

( b)

came to the person’s notice later than when it was served or effectively served; or

(c)

was incomplete or illegible.

37.

Each party serving a Court Document in accordance with this Protocol shall prepare an affidavit of
service containing the particulars of the service including the Service List served , the Email
addresses to which Court Documents were sent and the time of the Emailing. A copy of the
affidavit of service shall be filed with the Court.

38.

Where, by the nature of the matter before the Court, it is appropriate to serve persons that are not
on the Service List, any Court Document may be served as follows:
(a)

if the person is listed on the Creditor List, by prepaid ordinary mail, courier, personal delivery,
facsimile or other electronic transmission to such person at their respective addresses as last
shown on the Creditor List, in which case service shall be deemed to have been effected if
sent by personal delivery , on the date of delivery; if sent by courier, facsimile or other
electronic transmission, on the next business day following the date of forwarding thereof; or
if sent by prepaid ordinary mail, on the seventh day after mailing;

( b)

if the person is not listed on the Creditor List, by prepaid ordinary mail, courier, personal
delivery, facsimile or other electronic transmission to such persons at their respective
addresses as last shown on the records of the applicant or the Court Officer or as otherwise
publicly available; and

( c)

otherwise, by service effected in accordance with The Court of Queen's Bench Rules.
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APPENDIX 1
REQUEST FOR ELECTRONIC SERVICE ( "RES")

Please refer to important notes below .
FILE No.

THE QUEEN’S BENCH

WINNIPEG CENTRE
In Bankruptcy and Insolvency

In the Matter of the
CCAA

BIA Proposal

Receivership

:

Other

of:
XYZ Company Ltd (the "Debtor")
< Insert URL for Case Website>

Legal Counsel to Person listed below:

Law Firm Name:

Lawyer Name:

(please provide firm name, lawyer’s name, address and
Email address)

I
l

Address:
Please indicate your preference (by checking applicable
i box below) :
:

Email address:
Serve counsel only
Serve counsel & person listed below

Name of Person requesting Service:

Name :
i

:
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(please provide full legal name, address, Email address
and describe legal relationship to the Debtor)

Address:

Email address:

Date: (insert current date)
Date:
I acknowledge having read the Electronic Case Information and Service Protocol. I hereby request to be
placed on the Service List. By so doing , I agree that the person( s) named above that each accepts
service by electronic means in this matter and will be bound by that service:

Name and Position of Person Making Request

PLEASE RETURN SIGNED COPY OF FORM TO < insert name of Service List Keeper here> : < Email

address> I 306- xxx-xxxx
IMPORTANT NOTES

1.

The Service List is intended to provide a timely and efficient method for effecting service in
bankruptcy and insolvency in accordance with the Electronic Case Information and Service
Protocol, a copy of which has been posted at * .

2.

Persons interested solely in monitoring the proceedings should do so by reference to the Case
Website noted above and should not request to be placed on the Service List.

3.

By filing this RES form, you hereby agree that that you and any other person referenced herein
accepts service by facsimile transmission as the sole means of service and will be bound by that
service.

4.

Parties residing outside of Manitoba should consider whether, based on substantive law, the
delivery of an RES constitutes an attornment to the Manitoba proceedings.
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REQUEST FOR FACSIMILE SERVICE ( "RFS" )
( only

available to parties not having access to Email )

Please refer to important notes below .
FILE No.

THE QUEEN’ S BENCH

!

WINNIPEG CENTRE

In Bankruptcy and Insolvency

In the Matter of the
[

CCAA

Receivership

Other

BIA Proposal
of:

XYZ Company Ltd ( the "Debtor")
< Insert URL for Case Website>

j

Name of Person requesting Service:

—
Name:

( please provide full legal name, address, Email address
and describe legal relationship to the Debtor)

Address:

!
!
I

i Facsimile number:
»

Date: (insert current date)

Date:
:

I acknowledge having read the Electronic Case Information and Service Protocol. I hereby request to be
placed on the Service List.
I hereby certify that I do not have access to Email, and that I require to be given notice of and to be
served with documents by way of facsimile transmission.
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By so doing, I agree that I accept service by facsimile in this matter and will be bound by that service:

Name and Position of Person Making Request

PLEASE RETURN SIGNED COPY OF FORM TO <insert name of Service List Keeper here> \ 306-xxx-

xxxx

IMPORTANT NOTES:

1.

The Service List is intended to provide a timely and efficient method for effecting service in
bankruptcy and insolvency in accordance with the Electronic Case Information and Service
Protocol, a copy of which has been posted at * .

2.

Persons interested solely in monitoring the proceedings should do so by reference to the Case
Website noted above and should not request to be placed on the Service List.

3.

By filing this RFS form, you hereby agree that you accept service by electronic means as the sole
means of service and will be bound by that service.

4.

Parties residing outside of Manitoba should consider whether, based on substantive law, the
delivery of an RFS constitutes an attornment to the Manitoba proceedings.
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APPENDIX 3
REQUEST FOR REMOVAL FROM SERVICE LIST ( "RFR")

Please refer to important notes below.

FILE No.
:

THE QUEEN’S BENCH

WINNIPEG CENTRE
In Bankruptcy and Insolvency
:

In the Matter of the

CCAA

Receivership

BIA Proposal

Other

of:

XYZ Company Ltd (the "Debtor")
< Insert URL for Case Website>

Name of Person or Counsel requesting Removal
from Service List:

Name:

l

Address:
(please provide full legal name, address, Email address
( or facsimile number )

Email address:
i

Date: (insert current date)
Date:

:

I wish to opt out of all further notice of these proceedings, and hereby request to be removed from the
Service List.
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I understand and acknowledge that delivery of this request to any party to this proceeding relieves all
parties to this proceeding from any requirement to provide further notice of any steps in these
proceedings to me.

I hereby represent that I am the person named above or have authority to deliver this request

on behalf of such person.

Name and Position of Person Making Request

PLEASE RETURN SIGNED COPY OF FORM TO <insert name of Service List Keeper here> < insert
Email address of Service List Keeper here> 306-xxx -xxxx
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APPENDIX 4
FORMAT FOR SERVICE EMAILS

TO:

<Email addresses of parties to be served>

FROM:

<Email address of party serving documents

SUBJECT: Service of Court Documents - QB No. * of
Proceeding or Order Being Served>

*

(<Name of Judicial Centre>)

-

<Nature of

ATTACHMENTS: <Documents Attached to Email>
You are hereby served with the Court Documents referenced below by <Name of Counsel> of <Name of
Firm>, legal counsel for <Name of Party Represented> <Email address for service of counsel serving>.

The following Court Documents for service are attached to this Email:
Name of Document

Filename

enumerated list of documents and filenames>
The following Court Documents for service are posted on the Case Website and can be accessed by way
of the links embedded in the filenames below:

Name of Document

enumerated list of documents with embedded Hyperlinks>
[If required ] This matter will be heard on <day>, <date> at <time> before <Justice of the Court if known>
at the courthouse at <City> , located at <address>.
This Email is effecting service of court documents pursuant to the Order of the Court of Queen’s Bench
made <insert date > and in particular, the provisions of paragraphs <insert paragraph numbers> thereof .
You may view that Order by clicking <here ( with embedded link) >, and this Email constitutes service of
that order upon you .

You are receiving this Email because you have filed a request for service of documents in this proceeding
with <Name of Service List Keeper> . If you do not wish further notice of these proceedings (which
includes service of all court documents) you may contact <Name of Service List Keeper> at <Email
address with embedded link> , and ask to be removed.

28164005.1

Original Court Copy

APPENDIX C

File No. Cl 17-01-11109
THE QUEEN’S BENCH
WINNIPEG CENTRE
IN THE MATTER OF: The Appointment of an Interim Receiver
pursuant to section 47 of the Bankruptcy
and Insolvency Act R.S. C. c. B-3, as
amended (the “BIA”)
BETWEEN:

BANK OF MONTREAL
Applicants,

- and 8000140 CANADA LTD. carrying on business
as SERVPRO WINNIPEG

Respondent

AFFIDAVIT OF RICK DONALD
Sworn: November 6 , 2017

MILLER THOMSON LLP
300 - 15 - 23rd Street East
Saskatoon, Saskatchewan S7K 0H6
DAVID GERECKE
Counsel for the Applicant,
Bank of Montreal
Phone: 306.667. 5615
Fax: 306.652 .1586
dgerecke@millerthomson.com

27655197.4

THOMPSON DORFMAN SWEATMAN
LLP
2200 - 201 Portage Avenue
Winnipeg, Manitoba R3B 3L3
A. J. STACEY
Agents for Miller Thomson LLP

Phone: 204.934.2537
Fax: 204-934-0537
ajs@tdslaw.com

FILE No. Cl 17-01-11109

THE QUEEN’S BENCH
WINNIPEG CENTRE

IN THE MATTER OF: The Appointment of an Interim Receiver
pursuant to section 47 of the Bankruptcy and
Insolvency Act R. S.C. c. B-3, as amended
(the “ BIA” )
BETWEEN:

BANK OF MONTREAL
Plaintiff
- and -

8000140 CANADA LTD. carrying on business as
SERVPRO WINNIPEG
Defendant

AFFIDAVIT OF RICK DONALD
SWORN: NOVEMBER 6. 2017
I, Rick Donald, of Winnipeg, in the Province of Manitoba, banker , MAKE

OATH AND SAY AS FOLLOWS:
1.

I am an Account Manager , Special Accounts Management Unit, with
the Applicant , Bank of Montreal ( “ BMO ” ) , and have carriage of BMO ’s
file concerning the indebtedness owed to BMO by the Respondent,
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8000140 Canada Ltd. (the “Debtor ” ), and as such have personal
knowledge of the matters and facts herein deposed to , except where

otherwise stated, and where so stated, I do verily believe the same to
be true.
2.

81000140 Canada Ltd. (the “Debtor ” ) is a Federal corporation that
operates in the Province of Manitoba under the business name

“Servpro Winnipeg”. True copies of corporate searches with the
Federal corporate registry and the Manitoba Companies Office
st
concerning the Debtor dated October 31 , 2017 are attached to this

Affidavit as Exhibit “ A”.
Financing Advanced to the Debtors by
3.

BMP

Over the course of several years, BMO entered into a loan
agreements with the Debtor to make a demand operating credit

facility available to the Debtor, as follows:
( a)

Demand operating credit facility, Loan Account No. 0003- 1986212 (the “Operating Line” ) , advanced pursuant to an
Operating Loan Agreement dated December 16 , 2013. A true

copy of the Operating Loan Agreement is attached to this

Affidavit as Exhibit “B”. The Operating Loan Agreement was

amended by an Amendment Agreement dated August 29 , 2016
whereby the loan limit was increased to the current limit of
$900, 000. A true copy of the Amendment Agreement is

attached to this Affidavit as Exhibit “C”.
4.

The Operating Line is a demand loan facility in respect of which the
Bank is entitled to demand payment in full at any time. The purpose
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of the Operating Line was to assist with the Debtor ’s cash flow and

operating requirements.
5.

In order to secure the repayment by the Debtor to BMO of the
Operating Line, the Debtor granted to BMO the following security:
(a)

Manitoba Personal Property Security Act Security Agreement
dated December 16, 2013 granting security over all of all

present

and

future

equipment,

inventory,

receivables,

intangibles, proceeds, and undertakings, a true copy of which is

attached as Exhibit “D” to this Affidavit (the “GSA” ).
(b)

General Assignment of Debts dated December 16, 2013

granting security over all accounts, debts, and other intangibles,
chattel paper, documents of title, instruments, securities, and

security interests, a true copy which is attached as Exhibit “E”
to this Affidavit.
6.

BMO registered financing statements at the Manitoba Personal
Property Registry (“PPR” ) claiming security interests over all of the

Debtor’ s present and future personal property of the Debtor on
December 10, 2013.
7.

Attached as Exhibit “F” is a true copy of a PPR Search Result in
respect of the Debtor dated October 25, 2017.

8.

On

February

14,

2012,

ServPro

International,

LLC

(the

“Franchisor” ), which had entered into a franchise license agreement
as franchisor , with the Debtor as operator, registered a financing
statement at PPR in respect of the Debtor, claiming a security interest

in all undertaking, property and assets of the Debtor.
27655197.4

—4—
9.

The Bank , the Franchisor and the Debtor entered into a Priorities

Agreement dated February 10, 2014 (the “Franchisor Priority
Agreement” ) ,

pursuant

to

which the Franchisor agreed to

subordinate its security and priority to that of the Bank in respect of
Accounts Receivable and Equipment, as those terms are defined in
the Franchisor Priority Agreement.

A true copy of the Franchisor

Priority Agreement is attached as Exhibit “G”.
10 .

On February 17, 2012 , Business Development Bank of Canada
(“BDC” ) registered a financing statement at PPR in respect of the
Debtor , claiming a security interest in all of the Debtor’s present and

after-acquired personal property.
11 .

The Bank , the BDC and the Debtor entered into a Priorities
Agreement

dated

January

10

2014

(the

“BDC

Priority

Agreement” ) , pursuant to which BDC agreed to subordinate its
security and priority to that of the Bank in respect of Accounts

Receivable and Inventory, as those terms are defined in the

Franchisor Priority Agreement. A true copy of the Franchisor Priority
Agreement is attached as Exhibit “H”.
12 .

As a result of the order of registrations at PPR, the Franchisor Priority

Agreement and the BDC Priority Agreement, the Bank takes the

position that it has the first ranking priority in respect of all of the
Company’s accounts receivable. Such accounts receivable represent

the principal collateral held by the Bank in respect of the Operating
Line.
13 .

The Debtor is indebted to BMO in respect of the Operating Line in the
st
following amounts, as at October 31 , 2017:
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Principal
Interest
Other Charges

Total
14 .

$891, 877.03
$3, 615.81
$220, 00

$895,712.84

Interest on the Operating Line is accruing at the Bank’s current prime
rate of interest plus 1.7500%.

15 .

To further secure the obligations of the Debtor, the Bank took
personal guarantees from Todd Balcain and Kristen Balcain, to a limit
of $900 , 000.00. A true copy of the Guarantee for Indebtedness of an

Incorporated Company dated December 16 , 2013 and a true copy of
the Guarantee for Indebtedness of an Incorporated Company dated

August 26 , 2016 is attached to this Affidavit as Exhibit “I” .
Other Creditors of the Debtor
16 .

The other main creditor of the Debtor of which I am aware is BDC.

17 .

In the case of BDC, on October 18, 2017, I became aware from a

conversation with a BDC account manager, Aleta Atengco, that BDC
had demanded payment of the Debtor’s loans with it, as a result of

the Debtor being in arrears of its payment obligations to BDC.

Through the Bank’s solicitor , David Gerecke, who was provided with
such documentation by BDC’s solicitor, Catherine Howden, I have

obtained a copy of BDC’ s demand dated September 19, 2017, that
was served upon the Debtor (the “BDC Demand”). A true copy of
the BDC Demand is attached to this Affidavit as Exhibit “J” . The

amount demanded by BDC was $233,204.74 plus interest and costs.
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Subsequently, on October 23, 2017, BDC caused a Statement of
Claim (the “BDC Claim” ) to be issued in Court File No. 17-01-10892,
naming the Debtor as a defendant among others, For the Court’s

convenience, a true copy of the BDC Claim is attached as Exhibit

“K”.
19.

On November 2, 2017, Catherine Howden emailed David Gerecke to
provide the BDC Demand and the BDC Claim. A true copy of her

email is attached as Exhibit “L” . In that email she advised that “To

date, the full amount remains outstanding. ”
20 .

I do not know whether the Debtor is significantly indebted to the
Franchisor or any trade creditors.

Debtor ’ s Business Operations
21 .

The Debtor is a special trade contracting company involved in

restoration projects.

It has operated under the business name

Servpro Winnipeg.
22.

The sole director and principal of the Debtor is Todd Balcain. The

Debtor has substantial accounts receivable owed to it from
restoration projects carried out by it.

The collectability of those

accounts receivable is critical to the Debtor’s ability to repay the Bank

or , if the Debtor does not repay the Bank, the Bank ’s ability to recover
the amounts owing to it. Many of the accounts receivable owed to

the Debtor are owed by insurance companies, who are insurers of
property owners whose properties were damaged (such as by water

entry ).
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23.

My understanding of the process is that once a job is complete, Todd

Balcain certifies that to the insurer and causes an invoice to be

rendered. Without that certification, my understanding is that invoices
would not be paid.

To my knowledge, no one other than Todd

Balcain is able to provide such certification on behalf of the Debtor.

Attempts to Contact and Meet with Todd Balcain and Gather
Information
24 .

Prior to my involvement, Derek Schroeder, a Commercial Account

Manager with the Bank, was managing the Bank ’s relationship with
the Debtor. Mr. Schroeder had been having difficulty getting financial
information from the Debtor. As well, he had been unable to make

contact with Todd Balcain, even though he had made several
attempts to visit the Debtor’s premises and Mr. Balcain’s home. I had

been advising Mr. Schroeder through that process, but when he was
unable to make contact the determination was made that the account
needed to be transferred to me for handling by the Bank’ s Special
Accounts Management Unit (SAMU). As an account manager in

SAMU, I am tasked with dealing with distressed accounts at the
Bank.
25 .

The process of transferring the file to me was started on October 10,

2017. Even though I did not have the physical file, I started working
on the file as quickly as possible as it was clear that significant
urgency existed.
26 .

At the time that I took over the account, the Debtor was not in default
of making payments, although the Operating Line was generally close
to its limit of $900,000.00. The Debtor ’ s bi-weekly payroll generally

27655197.4

-8-

averages around $7, 000.00 to $8, 000.00, and those cheques are
drawn on the Operating Line so it is a matter of concern with the
Operating Line is extremely close to its limit.
27.

On October 16, 2017, I attempted to call Todd Balcain on his mobile

phone, and left a voicemail. I attempted to call him at the office and

was told that he was not in. I spoke with the Debtor’s bookkeeper,

Sarah Wojnarski ( “Sarah” ) and advised her that I wished to meet with
her and Todd to discuss the account.

Balcain ( “Kristen” ).

I also contacted Kristen

Kristen had previously been an officer of the

Debtor. She was Todd Balcain’s wife but advised me that they had
separated.

She told me that she would attempt to contact Todd

Balcain and advise him to contact me. I advised both Sarah and
Kristen that I wished to visit the Debtor’ s office on Thursday (October
18 ) and asked them to communicate that to Todd Balcain. Also on

October 16, I emailed Mr. Balcain at approximately 2: 40 p. m. to
advise that I needed to meet with him and wished to meet on

Thursday. A true copy of that email thread is attached as Exhibit

“M” .
28 .

On October 17, 2017, I again called the Debtor’s office to speak with

Todd Balcain and was advised that he was not in the office and had
not called in. I spoke with Sarah. I also spoke with Kristen who

advised me that she had spoken with Todd Balcain, who indicated
that he would call me. He did not call me, although I tried to call his
mobile phone twice that day.
29 .

On October 18, 2017, I exchanged emails with Kristen. She advised

that she had passed along my information to Todd that morning and
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that he had said he would be in touch that day. A true copy of that
Todd Balcain called me
email thread is attached as Exhibit “N”.
from his mobile phone on October 18.

He was upset that I had

spoken with Kristen and advised that he did not want me talking to

her. We agreed to meet at the Debtor ’s office on October 19, 2017 at
1:30 p.m. He told me that his health was poor and described a state
of physical paralysis. He said that he slept a lot and was unable to
get to the office on a regular basis

at this time.

However, he

sounded positive about getting to a resolution and seemed open to
discussion.
30.

On Thursday October 19, 2017, I attended at the Debtor’ s premises
at 83 Kate St. , Winnipeg at 1: 30 p. m. Todd Balcain was not present.
,

I did speak with a couple of staff members, including Sarah. I was

advised by one staff member that Mr. Balcain had texted to advise

that he wanted to reschedule the visit to the following day . After
returning to my office, I sent Mr. Balcain an email asking what had
happened. A true copy of that email is attached as Exhibit “O” . I
also called his mobile phone but his voicemail box was full. While I
attempt to avoid texting on business matters, I also sent a text to him

on October 19 to attempt to re-schedule the meeting he had missed.
31.

On October 20, 2017 at 9 a.m., I spoke with the Debtor’ s accountant,
Jim Montgomery. He advised me that no information had been
provided to him for preparation of the August 2017 year-end financial

statements. He advised that he had been unable to make contact
with Todd Balcain. Other things he told me, such as that issues

existed with remittances to CRA existed, heightened my concerns.
He advised that he had no current accounts payable lists to provide
27655197.4
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to me. Shortly afterward, I spoke with Sarah by phone. She told me

she had a text from Todd Balcain advising that he would be in the
office by 11 a. m. that day. She told me that she would provide me

with a listing of the Debtor’s accounts payable,

At 1:40 p.m

phoned Sarah again and Todd Balcain had not come to the office. I
again called his mobile phone but his voicemail box was full.
32 .

On October 25, 2017, I emailed Sarah to ask her to send me the
monthly payables and receivables listings, and to ask her to advise

Todd Balcain that I needed to speak with him. She emailed me a
payables report later that day, which she told me was “not accurate”.

I responded on October 26, 2017 to request an accounts receivable
report. A true copy of that email thread is attached as Exhibit “P” .
33 .

From

October

19

through

November

2,

2017,

I

had

no

communication from Todd Balcain, despite numerous efforts, leaving
him multiple voicemails (on his mobile phone) and sending him
multiple emails. On October 27, 2017, I phoned the office and the

phone number had been disconnected or discontinued,

To my

knowledge, the phone service has not yet been restored.
34 .

On the morning of November 3, 2017, I received an email from Todd

Balcain.

I responded to that email at 8: 34 a.m. on November 3,

urging him to call me as soon as possible. Attached as Exhibit “Q”

is a true copy of that email exchange. I have not yet heard anything
further from Mr. Balcain. In that email, Mr. Balcain referred to GBS,

which would appear likely to be Guillain-Barre Syndrome. A brief
check on the internet discloses that this is a debilitating disease that

can cause paralysis and other serious symptoms.

27655197.4

-1135 .

After not hearing further from Mr. Balcain on the morning of

November 3, 2017, I phoned his home, his mobile phone and the
office. The office phone remains disconnected and Mr. Balcain did
not answer at the other numbers, nor has he made further contact

with me despite several voicemails left by me.

Cheques Signed by Unauthorized Individual
36 .

Attached as Exhibit

“ R”

are true copies of the Agreement for

Business Banking: Execution and Account Information, the banking
resolutions provided to the Bank by the Debtor , and the signature

card from the Debtor.

Only Todd Balcain and Kristen were

authorized to make and sign cheques on the Operating Line.
37 .

On or about October 27, 2017, it came to my attention that cheques

drawn on the Operating Line had been signed by Sarah, who was not

authorized to sign on the account. Upon investigating, I learned that
at least six cheques had been signed by Sarah, which appeared to be

for payroll. Five cheques had been processed by the Bank for an
aggregate of about $4,300.00 before one was noticed as having an

irregular signature.
38 .

After that discovery, I spoke with Sarah on October 27, 2017 about it.
She told me that Todd Balcain had instructed her to sign the
cheques. On October 30, 2017, I sent Sarah and Todd Balcain an

email concerning the improper cheques, a true copy of which is
attached as Exhibit “S”. I also sent an email to Todd Balcain that
morning, a true copy of which is attached as Exhibit “T” , urging him
to contact me. He had not made any contact before his email that I

received on the morning of November 3, 2017.
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On October 31, 2017, Sarah phoned me and we discussed the

situation. A true copy of my notes of that discussion is attached as

Exhibit “U” .

She advised that Todd Balcain is suffering from a

disease that is paralyzing and affects his ability to work. She was
unable to access accounts receivable information because the
internet service for the Debtor had been disconnected.

Concerns of the Bank and Defaults by the Debtor
40 .

I have repeatedly attempted to make contact with Todd Balcain since
October 16, 2017.

I have been unable to have even a single

conversation of substance with him. He set up a meeting with me
and did not attend. He has advised staff on several occasions that he

would be at work, and did not show up. He has not returned calls or
emails.
41 .

It is entirely unclear as to whether there is any management or

direction occurring with respect to the Debtor ’s business.

Todd

Balcain stopped signing cheques when only he (other than Kristen,

whom he did not want involved) was authorized to sign, and
instructed Sarah to sign cheques. The Bank is unable to get financial
information, including with respect to the accounts receivable which
represent the Bank’s main collateral.
42.

The Debtor has three loans with BDC and has defaulted on its
payments on all of those Loans, such that BDC has made demand
and commenced a court action

payment had been made to BDC.
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43 .

In my discussion with Sarah on October 31, 2017, she advised me
that she had visited Todd Balcain at his house, to get her own payroll
cheque signed. She also advised me that she obtained signatures

from him for the November 3, 2017 payroll cheques on that visit. On
November 3, 2017, several staff members presented their payroll
cheques for payment at the Bank. I personally spoke to the Bank’s

branch manager to authorize those cheques to be honoured. Those
cheques took the Operating Line to virtually its limit.
44.

Also on November 3, 2017, I spoke with Sarah, who advised me that
the Debtor ’s staff are all seriously considering leaving.

I am

extremely concerned that staff will leave the Debtor’s business if

immediate action is not taken. If the Debtor loses its staff, it will be
very difficult to turn the work in progress into billings, and to collect

accounts receivable.
45 .

As of the morning of November 6, 2017, the Debtor is now in excess
of the limit of the Operating Line. An employee attended at a branch

of the Bank to attempt to negotiate a paycheque. I advised branch

personnel to ask him to return later , as the cheque cannot be

honoured with the Operating Line over its limit.
46 .

With the Operating Line over its limit (and even if some deposits are
made in the next day or two, it will be extremely close to the limit ),
that likely means that the Debtor has no further funds to operate with.
If the Debtor’ s business is not being managed, it appears likely that it

will not collect accounts receivable. As of now, the Bank will have to
return future cheques drawn on the Operating Line. That will mean
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that employees and suppliers are not paid, which one would expect to
cause all business activities to cease.
47 .

From what I have observed, this is a business in crisis as a result of
its principal becoming entirely disengaged. While I have not seen

evidence of bad faith by Mr. Balcain, and it may be that the issues are
a result of serious health problems being experienced by him, it

nonetheless is necessary to protect the Bank’s interests by seeking
the appointment of an Interim Receiver who can evaluate the

situation, ensure that employees who are needed can be paid and
retained, ensure that jobs are completed and appropriate steps are
taken to invoice in a way where payment will become due, and take
steps to collect the accounts receivable.
48 .

The Debtor ’ s business phone and internet service have been
disconnected, the phone for at least a week,

It is difficult to

understand how the Debtor’s business operations can continue
without such service.
49.

In light of BDC having made demand on September 19, 2017, and
that demand having gone unsatisfied, it appears that the Debtor is
insolvent, in that it is and unable to meet its liabilities as they
ordinarily fall due.

50 .

As a result of the foregoing, a formal demand by the Bank for
payment in full of the indebtedness and a Notice of Intention to

Enforce Security under section 244 of the Bankruptcy and Insolvency

Act is in the process of being served on the Debtor. I am advised by
the Bank ’s solicitor, David Gerecke, that at least concurrently with the
service of the within Motion, the formal demand and Notice under
27655197.4
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section 244 will be served upon the Debtor’s registered office, which

is MLT Aikins LLP, but may not have been brought to the attention of

Todd Balcain. Every effort will be made to have it brought to Todd
Balcain’s attention before the application for appointment of an
Interim Receiver in respect of the Debtor is heard by the Court.
51.

Based on the above observations, it is my belief that the security
position of the Applicant will be jeopardized if immediate action is not
taken to secure and preserve the business and assets of the Debtor.

Further, it is my belief that it is in the Debtor’s interests to have such
immediate action taken.

Conclusion
52.

For the foregoing reasons, and as a result of the Debtor’s continued

failure to make payments on the Indebtedness as required, BMO is
greatly concerned that its security is in jeopardy and may be seriously
damaged if action is not taken immediately . This could greatly affect

the amount of proceeds recoverable by BMO. Therefore, BMO has

concluded that an Order appointing an Interim Receiver in respect of
the Debtor is required in order to preserve the value of the assets
owned by the Debtor.
53.

BMO proposes that the firm of BDO Canada Limited be appointed as
interim receiver of the property, assets and undertakings of the

Debtor , with the primary initial mandate of securing and preserving
the property, and taking such immediate measures as may be
advisable and necessary.
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I make this affidavit in good faith and in support of BMO ’s application
for an Order appointing an Interim Receiver over the property, assets
and undertakings of the Debtor, all as more particularly described in
the Notice of Motion of BMO and the Draft Order attached thereto

filed with this Honourable Court.
SWORN BEFORE ME at the City

)

of Winnipeg, in the Province of

)

/ /4

Manitoba, this

day of

November, 2017.
•

"'V

)

1

)

-

f

A Barrister-at-Law in and for the

Province of Manitoba

27655197.4

)

'

j

v

_

"'

)

“

s

Rick Donald
/

APPENDIX D

Business Banking

Your branch address:

335 MAIN STREET
WINNIPEG, MANITOBA R 3C1C 2

Your Branch
WINNIPEG MAIN OFFICE MAN
Transit number: 0003

8000140 CANADA LTD.
SERVPRO

For questions about your
statement call
(204) 985 -2611

83 KATE ST

WINNIPEG MB

R3 A 1 J 9

Direct Banking

1- 877-262 - 5907
www.bmo.com

Business Banking statement
For the period ending November 30, 2017
Summary of account
Total

amounts

Total

Closing
balance ($) on

debited ($)

credited ($)

Nov 30 2017

33,521.00

928,754.83

0.00

Opening

amounts

Account

balance ($)

Business Current Account
# 0003 1986-212

-895,233.83

+

,

Stay connected but safe on social
media. Always keep personal
information, personal, Fraudsters can
use your job, birthday or even
personal statuses to make you a
cybercrime target. For more security
tips, visit bmo.com/security.

Transaction details
Date

Amounts debited
from your account ($)

Description

Amounts credited
to your account ($)

Balance ($ )

Business Current Account # 0003 1986- 212
Account Type: 8000140CANAD

Business name:

8000140 CANADA LTD.
Operating as:
SERVPRO
Nov 01

Opening balance

NovOI
NovOI

Pre-Authorized Paymen GREAT-WESTUFE INS/AS S
Pre-AuthorizedPayment E
GROUPiNC

Nov 01

Deposit at, BR. 0577
*
Cheque N0.2349

NovOI
Nov 02
Nov 02

Nov 03
Nov 03

C
/

INS/ASS

Auihorized Payrinent, T6 LOAN PAYMNT

-895,233.83
-895 719.37
*

485.54
,002.24

T

^

-896 721.61
6,345.34

-890,376.27
-891 579.99
*

1,203.72
*
472.04

Pre LNS/PRE

*‘‘

-892 052.03

Cheque, N02389
Deposit at, BR 0577
"
Cheque N0.2388

1,623.64

-893,675.67
-893,251.38
-894 357.51

.

*

424.29

^

1,106.13

continued
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& Bank of Montreal

A member of BMO Fiducial Group

Transaction details (continued)
Amounts debited
from your account ($)

Description

Date

Amounts credited

to your account ($)

Business Current Account # 00031986- 212
Nov 03
Nov 03
Nov 03
Nov 03
Nov 03
Nov 03
Nov 03
Nov 06

Cheque, N0.2386
Cheque, N02387
Cheque, NQ.2385
Cheque, N02390
Cheque,N02384
Cheque Returned NSF, NO 2384
Non Sufficient Funds Fee
Service Charge Adjustment, BR 0014, REV NSF

.

.

CHARGE

Nov 06
Nov 08
Nov 08

dieque N0J39I

Balance ($)

(continued)
1,541,54
961.00
"*

-895,899.05

-896,860.05
-897,755.27

895.22

1,541.66
*
746 00

*

-899,296 93
746.00

-900,042.93
-899,296.93
-899,344.93

48.00

-899,296.93

4,836,01

-900,115.33
*
-895,279 32

48.00

*

Deposit at, BR. 0079
'
'
”
*
US $ Transfer, USD TFR 4794-813 ATV.3064 HC
$0.00, 20.00

818.40

*

26.13

-895,305 45
*

Nov 09

Pre-Authorized Payrnent, MANIT OBAHYDRO
M5P/0IV

41.01

-895,346.46

Nov 09

Pre- Authorized Payment, MANITOBA HYDRO

569.74

-895,916.20

Nov 09

Pre -Authorized Payment, MANITOBA HYDRO
MSP/DIV

619.15

-896,535.35

65.40
746.00

-896,600.75

MSP /DIV

Nov 09

Debit Memo

Nov 09

Cheque, N0.2395
"
Cheque N6.2393
Service Charge Adjustment, BR 0014, S/R
1-5607303611, REV CASH MGMNT FEE
Returned Item, NO 2393
Pre-Authorized Payment No Fee, CASH MGMT FEE

NovTT
Nov 14
Nov 14
Nov 15

Nov 16
Nov 16
Nov i7
Nov 21
Nov 21

Nov 21
Nov 21

Nov 21
Nov 21
Nov 21
Nov 21
Nov 27
Nov 27

Nov 27
Nov 27

'

^^

.

TO,600.00
’

155.05

.

BOM/B/M
BR.O6T4/ FROM USO ACCT
*
Cheque Noi249
Returned item, NO 2249
'
Transfer 0063-6993-024
"
Transfer 66o3 993 16
Maintenance Fee"
"
* '
* *
&m Transact nTee aBRANCH b3 lifMSaAfal ’
Pre-Authorized Payment Fee, DEFT 06 TFMS AT 1.25

10,000.00

.

^ ^
^ ^^^

9.91

7,455.59

7

^

ChequeTransaciionFee” CHEQUE 09 ITMSAT 1.25
Overdraft Per Item Fee
Interest Paid
Pre-Aui
LNS/PRE
Pre-Authorized PaymenC GENERAL BANK OF
LNS/PRE
Item Returned NSF
Item Returned NSF

^

*

-897,191.70
-897,336.84

-964,792.43
-897,336.84
*

7,455.59
897,336.84
403.58

^

’

-897,346.75

155.05

CreditV

-897,346.75
-907,346.75
*
-907,191 76

6.00
3.75

7.50
1125
10.00

0.00

403.58
397.58
393.83
386.33

375.68
*

365.08
399.91

365.08
0.00
-399.91

300.29

-700.20
399.91

366 29
*

-300.29
0.00

continued
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Business Banking statement

Business Banking

8000140 CANADA LTD .,
SERVPRO

For the period ending November 30, 2017

Transaction details (continued)
Description

Date

Amounts debited

Amounts credited

from your account ($)

to your account ($)

Business Current Account # 0003 1986- 212
Nov 29

Pre-Authorized Payment, CANADALIFE INS/ASS

Nov 29
Nov 30
Nov 30
Nov 30

Returned Item Account Frozen, BR.0072

MaintenanceFe

(continued)

-59.00

59.00
59.00

^^

Statement Fee

FI

3.00

Service Charge Adjustment, BR.0014, REV S/C ' S TO
*

Nov 30
Nov 30
Nov 30

0.00

-6.00
-9.00

6.00

10.25

ZERO BAL

Nov 30

Balance ($ )

Pre-Authorized Payment
Returned Item Account Frozen, BR.0072
Pre-Authorized Payment Fee, DEFT 02 ITMS AT i 25
Service Charge Adjustment, BR.0014, REVERSE

US

-217.27

218.52

218.52

.

125

-1.25

2.50
6.25

5.00

SERVICE CHARGES
*

"

!

Nov 30

Service Charge BR o 614 EXCESS WAS REVERSED
FOR, NOV30 S/ C'S - ZERO BAL AC

Nov 30

Closing totals

^

5.00

Number of items processed
Number of cheques or related items enclosed in your statement

0.00

33,521.00

928,754.83

36

17

9

Please check this statement and report any errors or omissions within 30 days of delivery.
Trade -marks
TM/®

Trade-marks / registered trade-marks of Bank of Montreal.

91

Trademarks of AIR MILES International Trading B.V. Used under license by LoyaltyOnelnc. and Bank of Montreal.

®*

Registered trademark of Mastercard International Incorporated.

.

ADP is a registered trade-mark of ADP North America, Inc
NOTE: ADP Services referred to above are provided by ADP ADP is not a member of BMO Financial Group

.

® ++

.

Moneris, and the Moneris Solutions logo are registered trade-marks of Moneris Solutions Corporation.

Registration numbers
GST - R100390095 QST - 1000042494
A member of BMO Financial Group 5001816 (08/03)
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Business Banking statement

Business Banking

8000140 CANADA LTD.,
SERVPRO
For the period ending November 30, 2017

ISN:1413982735
Cheque # 2349

1,203.72
002349

*OSAHKOEMOKT
. «llJ.
* *.

«

DiMAW rmxri»o now

-.

WL

il:( ».

« /» s UA«IH»A rx >CT

Pn & Water CMM1taiomrion*
nKfJi rnscT wwireeo MIMAU
Wt (» 771- 1130
PAY

- "
F

•

MEMO

.

«

DATE

10 2 0 2 0 1 7

Prater ID/ 1021
10
1021

01NOV 2017
001 05777
703171810066320
111 131

iI!:

.

C5

-

OSSS:S3SatK

M U D o y r v v

I:

* “1.203.72

"""One Thoulaid Tw Hundred Three end 72/100

•

Sarah WolnanU
123 Blenheim Averue
Wlnr/peg MBR2M 0J1

.

\

-

Pay P«ta± 1CT0WO17 WU7ZD17

rQOEai,«in'

:

-

I QOO 37

-

. iRfl6

00 W

*» 2.fc 2

BACKrVERSO

*

ISN: 4100175962
Cheque # 2389

,

1 623.64
Printer IW 1021

002389

2

;J;Ti

*-

-

DATE
-

Tit 1770 7711720

PAY

8»
MEMO

iiti
1

* .>* *201r

Pay Period: 1071 2017

—

i

-

2

:oao 37 «Qai»:

i

nae

*>* o* uonturi.
«

002388

MMAM ITUJTIKQ MM
TflrtWIlB IMI

I

WM(7ta MAM1QIA Ate 1

.*citon«*on”

OiMr

DATE

*••,106.13

.—

."

4100175962

!

PthlerlD# 1021

03MOV2017
001 C5777

703171810068860

-

I

m 131

UdonuMnlI
•9p&.i « or Sinp

*-

Entanrce

;

a

:
I

1
BACKjVERSO

;

"*

1,541.54
002388

Of :

nuraxi'

iJtTi

-

FnIVM
ir CltcmiilW omlan**
3 KATE STT at WNieKO UTMA IAJ

. ^
»

0« r

j

r-

tes

r
1

I

Hundred Forty-One and 54/100

DATE

11 0 32 0 1 7

>:

03NOV2017
001 C5777
703171810066800
111-131

: Prlnltr 10 / 1021

i

.10 dtnptlmeur 1021
iXST"

u u o o v Y Y V

* *’1.541.54

I

James
I SouhmtS Road
T Konaur

Winnipeg, L« R2G 2X2

•I

}

.

.

I

1986 '“ 212

I

MEMO

—

i

\

ItttZMI 771- 17

«'

acrsA r wf ?

s ;

i

i

* -

Pay Ptriod. 10/ 1 2017 10/ JM017

.

BET

>

1

ISN:1414045565
Cheque # 2386

TOTHE

11 0 3 2 0 1 7

Sarah WcjruuH
123 Sfenheuii Av i
Whnlpig,MB R 2M 0J 1

"""On Thouland Five

r

A

M M O O V f Y Y

»•00 2 388 «’ i;0Q 0 37 00 n:

gflDER

ffi

- »-. .

- r- -

/ DDOQ 16 ZdE

UB «

.

nuna

.

5 “

1,106.13

i iTli

.

I

4100168433

.^

in*'

"OneThouiond One Hundred Six and 13/1C 0

*,

jT

»

fi A Yitlw CWonuai

PAY

c»

1

.

, .

:

-

Todd Eafcain

W KATE SThrtETSvrfurro ui IUAIH
TIT.iru)

MEMO

m

I

04l65 * 20917 0O2 < 0000MC070Jl 002 ? >W30o 110217

170 FraterRaad
Whnlpoj MB R2N 264

ISN:1414045295
Cheque #2388

TOTHE
ORDER
OF

2 0 17

* -1.624.63

•"•“OneThousend Six Hundred Twenty-Four and 83/100

<* ao 23a 9 «*

PAY

ID dTrrprtroeur 1021

E

c i&

RreiWcf

O KATE rhtlE

-... -

PIT Piikte ton1/7017 UMS7J017

»'QD 2 3 B 6 >*
\

.:
i

-

O 00 3 7 00

}

i

5fr

BACK/VERSO

-

1986 212 »*
/
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ISN:1414045645
Cheque # 2387

.

f

.Oam .lutadSon
"
bA
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'
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^

70THE

OflOER
oi>

ME VO
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I

\

[i

;
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:
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i
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I
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(

L

.
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I

.1

•• *F;TT

961.00

J

!

ftf Pctot icr woi7 •tvtaog r?

-

i

BA0KA/ ERSO

:

^DO 2 J6 T«* «0003 7' Q0 1'2 I

ISN:1414047310
Cheque #238S

895.22
oozaes

-

1
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-
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1
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- * *
E tf Hundred Mna1y-FiYO and 22/ tOO
^
1
l»l»H|7T» t7W

Mr

TOTW

sr*
M£ua

1 1 0 3 1 0 1 7

DATE

-

—

ij

03NOVM17
oai CS777
703171810060900
111- 131

MnfcfiWlOZI

W*

£SSSS:88SSSS

.»

$ 496

StiSftUiit
War fJ»a. WBtaM1A5

555

(

I

SACKrVEftao

P yP rtod:H>KBrajl7 - t&WMl?

* *

' »:0D037"'0a 1«

1* 002385»

ISN:1414047865
Cheque # 2390

.

.

[3

-

1,541.66
HIM 1 1«OFlKMKUl
* i»m»onoai
»w«

.

KATE STAEEt WfoStO MB IUA )i3
mtBMiTi ino

FAY

TOTHE
ONOCn
OF

MEMO

H H P a T TI r

-

*

..

1 10 3 2 0 17

D8TC

’Or Thoujand Fh HundredForty Ore end66/100

*

002390

-

nbawiut ini

momaiwtrau w2ie»

ft 1 Ytosw Chinn A EntawtoC
41

.

PirPaM: (onenorT

-

oan:

i2QD03 ?

-.

^

—
*

TOY

osoen
OP

002391

*

MEMO

*n*c r

Omy > W

*

M H O B V V T Y

*

*

-

-— , .
? :r

.

:rr

zz'

BACKWERSO

**818,40

i

ll

Fdnlcr (W 1021
10 dtmprimtur IMI

06NOV2017
M1 05777
7K1171010071650
114 131

-

»SSK

*

«00037

-

00 Iff

I

£SSSa:

i

^

»n

W Y

Psy Period:1WM017 KYI5/2017

** 0D 23 *11*

1 0 2 0 2 0 1 7

DATE

S
XI IK
1
Winnipeg. U2 RJM 1A5
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»

*

818.40

<
B 1
S tlAeiT kWIF Sa US M41J
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*

-
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|
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-.

-
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'-
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*
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»*

vwsr

»1-131

I
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Cheque #2391
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-
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J
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i

I6
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03NOV2017
001 D5777
703171110068520
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Vftuipes ua HIWIT4

*

I

I
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Business Banking statement
8000140 CANADA LTD.,

Business Banking

SERVPRO
For the period ending November 30, 2017

ISN: 1414181885
Cheque # 2395

746.00

*

:

j;t»

ntoA'nwiTi'<r,.MIvIwS4a7JOua °rar
j

m
jonte

8f«n
UEMO

(

)

——

f
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\n
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.

-

»
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“

4
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«
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.

i

-
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i
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.- .
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a

Ftlciz ChamberWn
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}
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APPENDIX E

Schedule "A" to First Report of Interim Receiver, December 1 , 2017]

-

Summons Civil Action

/ Original
STATE OF TENNESSEE
18th JUDICIAL DISTRICT
Circuit Court Sumner County, Tennessee

Alias

lPluries

SERVPRO INDUSTRIES (CANADA) ULC

Plaintiffs)

vs 8000140 CANADA, LTD.
<

-

teca- M>n -dj - hsl

1700 360 MAIN STREET, WINNIPEG, PROVINCE OF MANITOBA R3C 3Z3
870 FRASER ROAD, WINNIPEG, PROVINCE OF MANITOBA R2N 4BS

/

Local Sheriff
Out of County
Sec. of State
Comm, of Ins.
Attorney

Certified Mai)

CANADA

Defendants)
TO THE ABOVE NAMED DEFENDANTS): 8000140 CANADA, LTD.

You are hereby summoned to appear and defend a Civil Action filed against you in the Circuit
Court, Sumner County, Tennessee; and your defense must be made within thirty (30) days from the
date this summons is served upon you, exclusive of the day of service. You are further directed to file
your defense with the Clerk of this Court and send a copy to the Plaintiffs Attorney,ROBB HARVEY
whose address is 511 UNION STREET
WALLER LANSDEN DORTCH & DAVIS, LLP
. In case of your failure to defend this action by
SUITE 2700. NASHVILLE. TN 37219
against you for the relief demanded in the
can
rendered
be
default
,
by
judgment
the above date

complaint.

.

TO THE SHERIFF: Execute this summons and make your return herein as provided by law

.

WITNESS, Kathryn Strong, Clerk of the Circuit Court at Office in Gallatin, Tennessee

// .

, 20

Issued:

_£

TRQNG, CLERK
DC

KAT1

FOR ASSISTANCE C/ LL

*

15-451-6023

..

By:

RECEIVED THIS SUMMONS FOR SERVICE, THIS

, 20

DAY OF

Deputy Sheriff
RETURN ON SERVICE OF SUMMONS
day of
I hereby certify and return that on the
summons together with a copy of the complaint herein as follows:

, 20

, I served this

SHERIFF - DEPUTY SHERIFF

RETURN ON SERVICE OF SUMMONS BY MAIL
I hereby certify and return, that on the
day of
, 20
, l sent, postage
prepaid , by registered return receipt mail or certified return receipt mail, a certified copy of the summons and a

copy of the complaint in Case No.
On the

to the defendant,

day of

, 20

registered or certified mail, which had been signed by
day of

, 20

_

I received the return receipt for said

on the

. Said return receipt is attached to this original

summons and both documents are being sent herewith to the Circuit Court Clerk for filing.
SWORN TO AND SUBSCRIBED BEFORE ME ON
THIS

, 20

DAY OF

NOTARY PUBLIC or
My Commission Expires:

DEPUTY CLERK

PLAINTIFF/PLAINTIFF'S ATTORNEY OTHER
PERSON AUTHORIZED BY STATUTE TO SERVE
PROCESS

NOTICE
TO THE DEFENDANTS):
Tennessee law provides a ten thousand dollar
(S10,000.00) debtor’s equity interest personal property
exemption from execution or seizure to satisfy &
judgment If a judgment should be entered against you in
this action and you wish to claim property as exempt, you
must file a written list, under oath, of the items you wish
to claim as exempt with the clerk of the court. The list
may be filed at any time and may be changed by you
thereafter as necessary; however, unless it is filed before
the judgment becomes final, it will not be effective as to
any execution or garnishment issued prior to the filing of
the list Certain items are automatically exempt by law
and do not need to be listed; these include items of
necessary wearing apparel (clothing) for yourself and
your family and trunks or other receptacles necessary to
contain such apparel, family portraits, the family Bible,
and school books. Should any of these items be seized
you would have the right to recover them If you do not
understand your exemption right or how to exercise it,
you may wish to seek the counsel of a lawyer.

ATTACH

RETURN RECEIPT
HERE
(IF APPLICABLE)
• «•

i

•i

.

.

STATE OF TENNESSEE
COUNTY OF SUMNER
(To be completed only if
copy certification required )

I, Kathryn Strong, Clerk of the Circuit Court in the State and County
aforesaid, do hereby certify this to be a true and correct copy of the original
summons issued in this case.
Kathryn Strong, Clerk
By:

a COPY
^

Summons-Civil Action

Original

STATE OF TENNESSEE
18 th JUDICIAL DISTRICT
Circuit Court Sunnier County , Tennessee

|

I Alias

PIu rics

SERVPRO INDUSTRIES ( CANADA ) ULC

Plain tiff (s )

vs.

KRISTEN RUTH BALCAIN

870 FRASER ROAD . WINNIPEG

] Local Sheriff
Q Out of County
[] Sec. of State

X A C U - D6 / ?^" I k S ci

J Comm

,

of Ins .

] Attorney

PROVINCE- OP MANITOBA R2N 4 B 5 CANADA

~

| Certified Mail

Defendants)
TO THE ABOVE NAMED DEFENDANT(S): KRISTEN RUTH BALCAIN

You are hereby summoned to appear and defend a Civil Action filed against you in the Circuit
Court , Sumner County, Tennessee; and your defense must be made within thirty (30) days from the
dale this summons is served upon you , exclusive of the day of service. You are further directed to file
your defense with the Clerk of this Court and send a copy to the Plaintiff s Attorncy ROBB HARVEY
whose address is 51 i UNION STREET
WALLER LANSDEN DORTCH & DAVIS , LLP
.
case
of your failure to defend this action by
In
SUITE 2700 , NASHVILLE. TN 37219
the above date , judgment by default can be rendered against you for the relief demanded in the
complaint.

.

TO THE SHERIFF: Execute this summons and make your return herein as provided by law.

WITNESS, Kathryn Strong , Clerk of the Circuit Court at Office in Gallatin , Tennessee.
Issued :

Mo /

, 20

AM
FOP ASSISTANCE CALL

KA'ITIRYN STRONG , CLERK

Z W J D.C.

By:

RECEIVED THIS SUMMONS FOR SERVICE, THIS

DAY OF

, 20

Deputy Sheriff
RETURN ON SERVICE OF SUMMONS

clay of
I hereby certify and return that on the
summons together with a copy of the complaint herein as follows:

,

20

, I

served this

SHERIFF - DEPUTY SHERIFF

RETURN ON SERVICE OF SUMMONS BY MAIL
I hereby certify and return, that on the

day of

, 20
I sent, postage
,
prepaid by registered return receipt mail or certified return receipt mail, a certified copy of the summons and a
copy of the complaint in Case No.
to the defendant,
On the

day of

.,

registered or certified mail, which had been signed by

, 20

day of

__

20

I received the return receipt for said

on the

.

Said return receipt is attached to this original

summons and both documents are being sent herewith to the Circuit Court Clerk for filing.
SWORN TO AND SUBSCRIBED BEFORE ME ON
, 20
DAY OF

THIS

NOTARY PUBLIC or

PLAINTIFF/PLAINTIFF’S ATTORNEY OTHER
PERSON AUTHORIZED BY STATUTE TO SERVE
PROCESS

DEPUTY CLERK

My Commission Expires:

NOTICE
TO THE DEFENDANTS):
Tennessee law provides a ten thousand dollar
($10,000.00) debtor's equity interest personal property
exemption from execution or seizure to satisfy a
judgment If a judgment should be entered against you in
this action and you wish to claim property as exempt you
must file a written list under oath, of the items you wish
to claim as exempt with the clerk of the court The list
may be filed at any time and may be changed by you
thereafter as necessary; however, unless it is filed before
the judgment becomes final, it will not be effective as to
any execution or garnishment issued prior to the filing of
the list. Certain items are automatically exempt by law
and do not need to be listed; these include items of
necessary wearing apparel (clothing) for yourself and
your family and trunks or other receptacles necessary to
contain such apparel, family portraits, the family Bible,
and school books. Should any of these items be seized
you would have the right to recover them. If you do not
understand your exemption right or how to exercise it,
you may wish to seek the counsel of a lawyer.

.

STATE OF TENNESSEE

COUNTY OF SUMNER
(To be completed only if

copy certification required.)

ATTACH

RETURN RECEIPT
HERE
(IF APPLICABLE)
*

•

.

.

t

.

I, Kathryn Strong, Clerk of the Circuit Court in the State and County
aforesaid, do hereby certify this to be a true and correct copy of the original
summons issued in this case.
Kathryn Strong, Clerk
By:

U UTT
-

Summons Civil Actioo

/ Original
OF TENNESSEE
STATE
,h JUDICIAL
DISTRICT
18
Circuit Court Sumner County, Tennessee

Alias

IPIuries

SERVPRO INDUSTRIES (CANADA) ULC

]] Local Sheriff
]Out of County
]Sec. of State

PIaintiff(s)
VS. TODD IAN BALCAIN
870 FRASER ROAD. WINNIPEG

%3 CChSOfy-eJ' / t> S*i

]Comm

,

of Ins.

] Attorney

/

Certified Mail

PROVINCE OF MANITOBA R2N 4B5 CANADA

Defendants)
BALCAIN
TO THE ABOVE NAMED DEFENDANTS); TODD
You are hereby summoned to appear and defend a Civil Action filed against you in the Circuit
Court, Sumner County, Tennessee; and your defense must be made within thirty (30) days from the
date this summons is served upon you, exclusive of the day of service. You are further directed to file
your defense with the Clerk of this Court and send a copy to the Plaintiffs Attorney ROBB HARVEY
whose address is 511 UNION STREET
WALLER LANSDEN DORTCH & DAVIS , LLP
. In case of your failure to defend this action by
SUITE 2700. NASHVILLE. TN 37219
the above date, judgment by default can be rendered against you for the relief demanded in the
complaint

.

TO THE SHERIFF: Execute this summons and make your return herein as provided by law.

WITNESS, Kathryn Strong, Clerk of the Circuit Court at Office in Gallatin, Tennessee.
Issued:

..4 . .

ADAE

CLERK

FOR ASSISTANC CALL

DC

£154abfiQ23
RECEIVED THIS SUMMONS FOR SERVICE, THIS

. 20

DAY OF
Deputy Sheriff

RETURN ON SERVICE OF SUMMONS
day of
I hereby certify and return that on the
as follows:
herein
complaint
the
summons together with a copy of

, 20

I served this

SHERIFF - DEPUTY SHERIFF

A

RETURN ON SERVICE OF SUMMONS BY MAIL
I hereby certify and return, that on the

day of

, 20
, I sent, postage
prepaid, by registered return receipt mail or certified return receipt mail, a certified copy of the summons and a

_ to the defendant,

copy of the complaint in Case No.
On the

day of
, 20
I received the return receipt for said
registered or certified mail , which had been signed by
on the
day of
, 20
. Said return receipt is attached to this original
summons and both documents are being sent herewith to the Circuit Court Clerk for filing.

SWORN TO AND SUBSCRIBED BEFORE ME ON
THIS
DAY OF
, 20

NOTARY PUBLIC or

DEPUTY CLERK

PLAINTIFF/PLAINTIFF’S ATTORNEY OTHER
PERSON AUTHORIZED BY STATUTE TO SERVE
PROCESS

My Commission Expires:

NOTICE
TO THE DEFENDANT(S):
Tennessee law provides a ten thousand dollar
($10,000.00) debtor’s equity interest personal property
exemption from execution or seizure to satisfy a
judgment. If a judgment should be entered against you in
this action and you wish to claim property as exempt, you
must file a written list, under oath, of the items you wish
to claim as exempt with the clerk of the court. The list
may be filed at any time and may be changed by you
thereafter as necessary; however, unless it is filed before
the judgment becomes final, it will not be effective as to
any execution or garnishment issued prior to the filing of
the list. Certain items are automatically exempt by law
and do not need to be listed; these include items of
necessary wearing apparel (clothing) for yourself and
your family and trunks or other receptacles necessary to
contain such apparel, family portraits, the family Bible,
and school books. Should any of these items be seized
you would have the right to recover them If you do not

ATTACH
RETURN RECEIPT
HERE
(IF APPLICABLE)

t

.

understand your exemption right or how to exercise it,
you may wish to seek the counsel of a lawyer.

STATE OF TENNESSEE

COUNTY OF SUMNER
( To be completed only if
copy certification required.)

I, Kathryn Strong, Clerk of the Circuit Court in the State and County
aforesaid, do hereby certify this to be a true and correct copy of the original
summons issued in this case.
Kathryn Strong, Clerk
By:

COPY
TH
IN THE CIRCUIT COURT FOR THE 18 JUDICIAL DISTRICT
FOR THE STATE OF TENNESSEE
AT GALLATIN

SERVPRO INDUSTRIES ( CANADA ) ULC,
Plaintiff,
v.
8000140 CANADA , LTD. ,
TODD IAN BALCAIN and

KRISTEN RUTH BALCAIN ,

Defendants.

NOV 0 8 2017

)
)

)
)
)
)
)
)
)
)
)

M

No.

^

KATHRYN STRONG, LERK

^

y ICC l - ,9r >i 7 ~cd ^ /054

Related Case No: 83CC 1 -2016-CV- 1025
( recently non-suited)

COMPLAINT

Plaintiff, Servpro Industries (Canada ) ULC, states for its Complaint as follows:
PARTIES , JURISDICTION AND VENUE

1.

Plaintiff Servpro Industries (Canada) ULC (“Servpro Canada”) is an “unlimited

liability company” existing under the laws of the Province of Alberta, Canada. Servpro Canada
is the franchisor of franchisees in Canada which use the Servpro System (defined below ).

2.

Defendant 8000140 Canada, Ltd . (“Operator”) is, on information and belief, a

Canadian corporation formed under the Canada Business Corporations Act with its principal
place of business in Winnipeg, Province of Manitoba, Canada . Operator is a former franchisee

of Servpro Canada, having been terminated as a franchisee. Operator had held the license for
“Servpro of Winnipeg Southeast.”

3.

Defendants Todd lan Balcain and Kristen Ruth Balcain (collectively, the

“ Balcains” ) are citizens and residents of Winnipeg, Province of Manitoba, Canada.

On

information and belief, the Balcains are the owners and Board members of Operator. The
Balcains are guarantors of Operator with respect to the allegations of this Complaint.
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4.

This Court has subject matter jurisdiction over the claims asserted herein.

5.

This Court has personal jurisdiction over the Defendants and venue over this

matter pursuant to Due Process principles and the Parties’ agreements. In agreements between

the Parties, Defendants have waived any objections to jurisdiction and venue in this Court, have

agreed to a forum selection clause, and have agreed that Tennessee law governs the parties’
agreements and business relationship. In addition, in a related case filed in this Court in 2016,

Case No. 83CC1 -2016-CV-1025, Defendants’ counsel made a general appearance and waived any

.

objections to jurisdiction and venue

This action also arises under the Tennessee Declaratory Judgments Act, Term. Code

6.

--

Annot. §§ 29 14 101 etseq.

FACTUAL BACKGROUND
7.

Servpro Canada’s parent corporation is Servpro International, LLC, a Delaware

limited liability company having its principal place of business in Sumner County Tennessee.
The sole member of Servpro International, LLC is Servpro Industries, Inc. (“Servpro

.

Industries”)

8.

Servpro Industries has been a franchisor of cleaning and damage restoration

businesses since 1969 and has over 1,700 franchises in the United States. Servpro Industries has
devised a system for providing professional,cleaning, including carpet, upholstery, drapery and

wall cleaning, deodorizing, and fire, water, flood, and other damage restoration services and
janitorial services in residences, offices, and other buildings (the “Servpro System”). Servpro

-

Industries is in the business of granting non exclusive associate franchises throughout the United
States for the operation of cleaning and damage restoration businesses using the Servpro System.
Associate franchisees are authorized to provide cleaning and damage restoration services

2

according to Servpro Industries’ standards using certain trademarks, trade names, systems, and
proprietary information. Associate franchisees also receive training and access to specialized

computer programs.

9.

.

Servpro Canada is the franchisor of Canadian franchisees of the Servpro System

Servpro Canada is a licensee of Servpro Intellectual Property, Inc., which is the owner of a
number of trademarks and service marks that are registered with the Canadian Intellectual
Property Office, which include the term “SERVPRO”: Registration No. TMA348206 (standard

characters); Registration No. TMA354912 (SERVPRO and design); Registration No.

TMA745667 (SERVPRO CLEANING and design); and Registration No. TMA354862
(SERVPRO CLEANING LTD.-standard characters). These and other marks registered with the

.

Canadian Intellectual Property Office collectively are referred to as the “Servpro Marks”)

10.

The Servpro Marks have been used continuously and extensively in connection

with the advertising, sale, and support of franchises that offer and perform cleaning, damage
restoration, deodorizing, and related services and sell cleaning related products. The Servpro
Marks have become, through widespread use and favorable public acceptance and recognition,
assets of substantial yalue as symbols of Servpro Canada and its affiliates, quality services and
goods, and good will.

11.

The Servpro Marks are prominently featured in promotional literature, signage,

marketing materials, and other materials used by franchisees.

12.

Pursuant to individual franchise license agreements, certain persons and entities

are licensed to offer these cleaning services and operate franchises under the Servpro franchise
system. Pursuant to these license agreements, franchisees are granted limited rights to use the
,

SERVPRO Marks and related trade indicia (collectively, “Trade Indicia”). The SERVPRO

3

Marks and Trade Indicia are the property of Servpro Intellectual Property, Inc., and are licensed

to Servpro Canada
13.

Servpro International, LLC and Operator entered into a franchise license

-

agreement effective as of January 10* 2012, pursuant to which Operator was granted a non

exclusive license (the “Franchise License Agreement”). The Franchise License Agreement is not

.

being attached as an exhibit, per Tenn. R. Civ P. 10.03, because it is in the possession of the

- - - .

Defendants and is also on file with this Court in case number 83CC1 2016 CV 1025 Among
other provisions, the Franchise License Agreement contains a binding integration provision in

Section 13.12.

14.

Servpro International, LLC, Operator and the Balcains entered into an

Amendment to Franchise License Agreement effective as of January 10, 2012. Operator was

authorized to do business under the name “Servpro of Winnipeg Southeast” The Amendment to

.

Franchise License Agreement is not being attached as an exhibit, per Tenn. R. Civ P. 10.03,
because it is in the possession of the Defendants and is also on file with this Court in case

- - -

number 83CC1 2016 CV 1025.

15.

9

Servpro International, LLC, Operator and the Balcains entered into a letter

agreement effective as of January 10, 2012, which supplemented the terms of the Franchise
License Agreement (the “Letter Agreement”). The Letter Agreement is not being attached as an

exhibit, per Tenn. R. Civ. P. 10.03, because it is in the possession of the Defendants and is also

-

-

on file with this Court in case number 83CC1 2016-CV 1025.

16.

The Balcains executed a Personal Responsibility Statement on or about December

29, 2011, which was accepted by Servpro International, LLC on January 10, 2012. The Personal
Responsibility Statement is not being attached as an exhibit, per Tenn. R. Civ. P. 10.03, because

4

it is in the possession of the Defendants and is also on file with this Court in case number
83CC1 2016-CV 1025.

-

-

17.

The Balcains, on behalf of Operator as well as themselves, entered into a

.

. .

Security Agreement The Security Agreement is not being attached as an exhibit, per Tenn R

Civ. P. 10.03, because it is in the possession of the Defendants and is also on file with this Court

-

- -

in case number 83CC1 2016 CV 1025. Under the Security Agreement, Operator and the Balcains
granted to Servpro International, LLC a superior security interest in the Collateral to secure full
and prompt payment of any obligation owing to Servpro International, LLC, including all royalty

fees, fixed fees, advertising fees, and the like arising out of the franchise relationship.

18.

Servpro International, LLC and the Balcains entered into a continuing, absolute

and unconditional Guarantee Agreement, under which the Balcains are responsible for all debts
and liabilities of Operator as related to the franchise relationship (the “Guarantee Agreement”).

The Guarantee Agreement is not being attached as an exhibit, per Tenn. R. Civ. P. 10.03,
because it is in the possession of the Defendants and is also on file with this Court in case

- - -

number 83CC1 2016 CV 1025.

19.

Operator entered into a Telephone Number and Domain Name Assignment and

.

Power of Attorney The Telephone Number and Domain Name Assignment and Power of

.

Attorney is not being attached as an exhibit, per Tenn. R. Civ. P 10.03, because it is in the

-

- -

possession of the Defendants and is also on file with this Court in case number 83CC1 2016 CV

1025.

20.

On May 1, 2015, Servpro International, LLC, assigned its rights to various

Franchise License Agreements, associated agreements and guarantees to Servpro Canada,
including the Franchise License Agreement, Guarantee and other agreements entered into with

5

the Defendants. The Assignment is not being attached as an exhibit, per Tenn. R. Civ. P. 10.03,

because it is in the possession of the Defendants and is also on file with this Court in case

- - -

number 83CC1 2016 CV 1025.
21.

By letter dated June 3, 2015, Operator and the Balcains were provided notice of

the assignment of the Franchise License Agreement and other agreements pertaining to the

franchise relationship, by Servpro International, LLC to Servpro Industries (Canada) ULC
(“Servpro Canada”). The letter of correspondence is not being attached as an exhibit, per Tenn.

R. Civ. P. 10.03, because it is in the possession of the Defendants and is also on file with this
Court in case number 83CC1 2016 CV 1025. Likewise, the Notice of Assignment which was

- - -

enclosed with that correspondence is not being attached as an exhibit, per Tenn. R. Civ. P. 10.03,
because it is in the possession of the Defendants and is also on file with this Court in case

- - -

number 83CC1 2016 CV 1025.
22.

-

Pursuant to the Franchise License Agreement, Operator was granted a non

exclusive license to use, among other things, the Trade Indicia while that agreement was in
effect

.

23

Pursuant to the Franchise License Agreement, Operator acknowledged that, upon

termination of die Franchise License Agreement, the franchisee would immediately and completely

discontinue use of any of the Trade Indicia or Marks. (Franchise License Agreement Sections 6.6
and 11.1).

24.

The Franchise License Agreement provides that upon termination, Operator is

required to take certain actions and to cease taking certain other actions. Among other things,
Operator is required to:

6

(a) promptly assign and/or transfer to Servpro Canada or its designee each and every

telephone number, service, directory listing, and advertising used in connection with the

franchise;
(b) permanently discontinue all advertising, marketing, and promotions as a franchise

and any other use of the Trade Indicia or Marks;
(c) return all manuals and other materials provided in connection with the franchise;
(d) change the exterior appearance and color of all vehicles and equipment and remove

all decals; and
(e) pay all amounts due and owing to Servpro Industries. (Franchise License Agreement

Section 11.1).

25.

Pursuant to the Franchise License Agreement, Operator agreed to submit royalty

reports and pay royalties and certain fixed fees to the franchisor on a monthly basis. Operator also
agreed to pay all amounts due and owing to the franchisor with respect to the franchise relationship.

Operator, and the Balcains as guarantors, were thus obligated to pay all royalties and other fees to

the franchisor that had been accrued in connection with the franchise relationship. (Franchise
License Agreement 3.3, 3.5, 3.7, 4.2, 7.1 and 11).

26.

Pursuant to Ihe Franchise License Agreement, Operator agreed not to engage in or

have any interest in any other business that performs any of the services or work performed or

conducted by the franchisor or its franchisees anywhere during the term of the agreements except

-

where authorized. After termination, Operator agreed to abide by this non competition covenant for

-

one (1) year within a 25 kilometer radius of the prior Operating Territory. These times are extended
by the period of Defendants’ non compliance. (Franchise License Agreement Section 6.6).

-

7

27.

Pursuant to the Franchise License Agreement, Operator agreed not to divulge or use

-

any of the franchisor’s or its licensor’s confidential information, knowledge, know how, or trade

secrets concerning the Servpro System or franchising, or to use such confidential information,

-

knowledge, know how, or trade secrets after termination of the Franchise License Agreement
(Franchise License Agreement Section 6.5).

28.

By letter dated May 31, 2016, Operator and the Balcains were given a written notice

of default That notice of default is not being attached as an exhibit, per Tenn. R. Civ. P. 10.03,

.

because it is in the possession of the Defendants
29.

The Franchise License Agreement was formally terminated by Servpro Canada

pursuant to its correspondence dated September 15, 2016. That notice of termination is not being
attached as an exhibit, per Tenn. R. Civ. P. 10.03, because it is in the possession of the

- - -

Defendants and is also on file with this Court in case number 83CC1 2016 CV 1025.
30.

Following the termination of the Franchise License Agreement, Servpro Canada

.

filed suit in this Court, Servpro Industries (Canada) ULC v. 8000140 Canada, Ltd et al , No

83CC1-2016-CV 1025, for breach of contract, injunctive relief; and declaratory judgment A copy

-

of the Complaint is not being attached as an exhibit, per Tenn. R. Civ. P. 10.03, because the
Complaint is a matter of public record on file with this Court and a copy was served on the

Defendants.

.

31

- - -

The parties were able to reach a resolution of Case Number 83CC1 2016 CV 1025

that once certain conditions were met would reinstate the Operator in the franchise system and
bind them under the terms of the Franchise License Agreement and other documents pertaining to
that agreement and pursuant to the settlement agreement The settlement agreement between the

8

parties is not being attached as an exhibit, per Tenn. R. Civ. P. 10.03, because it is in the
possession of the Defendants.

32.

Reinstatement of the Franchise License Agreement was contingent upon the

Defendants’ remaining in full compliance with the settlement agreement, the Franchise License
Agreement, and all other franchise documents.
33.

The Franchise License Agreement was formally terminated by Servpro Canada, for

the second time, pursuant to its correspondence dated November 7, 2017. A true and accurate copy

of the Notice of Termination is attached as Exhibit A.
34.

At this time, Servpro Canada has not obtained compliance from Operator or the

-

Balcains with the post termination obligations under the Franchise License Agreement, including
but not limited to payment of all amounts due and owing. Defendants also should be required to

transfer the telephone

numbers) listed in the franchisor’s records as being associated with the

-

-

-

former franchise (namely, (204)779 1720 & (204)779 1705), de identify vehicles and equipment
and bearing the Trade Indicia and/or Marks; return all materials provided in connection with the
franchise; return all collateral subject to the Security Agreement; discontinue online advertising;

and deliver all customer data and data containing all of Operator’s marketing contacts.

35.

Unlicensed uses of the Marks infringe upon the goodwill and consumer recognition

that have built up in the those Maries. One purpose of this lawsuit is to obtain a declaration of the

Plaintiff s rights and to prevent and enjoin infringements and breaches.
36.

On information and belief one or more of the Defendants continues to operate a

business within the operating territory of the Franchise License Agreement, which performs

.

cleaning and damage restoration work and/or related work Such continued operation will be in

-

violation of the non competition covenants of the Franchise License Agreement

9

Also on

information and belief, a third party has indicated that it intends to seek permission to operate the
franchise, and Servpro Canada has not and does not consent to any operation by a third party or

any successor to Defendants.
37.

Servpro Canada has made demand on Operator and the Balcains that they comply

-

with the post termination provisions in the Franchise License Agreement, with trademark and
service mark laws, and other applicable state and common law. See November 7, 2017, termination
notice (Exhibit A).
38.

The Franchise License Agreement and Guarantee Agreement provide that, in the

event of breach of the agreements, Servpro Canada shall be entitled to all damages, costs, and

expenses, including legal fees on a solicitor and client basis, incurred in enforcing the provisions of

the agreements or securing damages for their breach.

39.

Under the Franchise License Agreement and Guarantee Agreement, Defendants

acknowledged the irreparable harm that could result from Operator’s breach of Sections 6.5 and 6.6

of the Franchise License Agreement, and that Servpro Canada would be entitled to injunctive relief.
40.

On information and belief, as a result of Operator’s and therefore the Balcains’

violations of foe Franchise License Agreement, Servpro Canada will suffer immediate and
irreparable harm. Servpro Canada has no adequate remedy at law.

-

COUNT ONE BREACH OF CONTRACT (FRANCHISE LICENSE AGREEMENT!

41.

Plaintiff incorporates herein by this reference foe allegations contained in the

forgoing paragraphs.

42.

-

On information and belief, Defendants are not in compliance with foe post

termination provisions of foe Franchise License Agreement Unless foe Defendants are required to

10

-

comply with the post termination provisions of the Franchise License Agreement, Servpro Canada
will suffer irreparable injury, for which it is entitled to injunctive relief.

43.

Operator, and therefore the guarantors, owe Servpro Canada for, inter alia, all

-

unpaid royalties, fees, and other charges, together with a time price differential and all legal fees on

a solicitor and client basis.

-

COUNT TWO BREACH OF CONTRACT (GUARANTEE AGREEMENT!
44.

Plaintiff incorporates herein by this reference the allegations contained in the

forgoing paragraphs.
45.

By failing to ensure that Operator timely performed and continued to perform its

obligations under the Franchise License Agreement, the Balcains have breached the Guarantee
Agreement.

46.

Servpro Canada has sustained damages as a result of the breaches by the Balcains of

their obligations under the Guarantee Agreement, and Servpro Canada is entitled to recover those
damages, including but not limited to legal fees on a solicitor and client basis.
COUNT THREE

47.

- DECLARATORY JUDGMENT

Plaintiff incorporates herein by tiris reference the allegations contained in the

forgoing paragraphs.
48.

This Count is for a declaration under the Tennessee Declaratory Judgments Act,

.

Term. Code Annot §§ 29 14 101 etseq. for the purpose of determining

- -

questions

of

actual

controversy respecting the rights and responsibilities to written instruments.

49.

Based upon the foregoing, Plaintiff alleges that it is entitled to a declaratory

judgment:
11

(a) that Tennessee law governs the relationship between the parties;
(b) that the Franchise License Agreement has been legally terminated;

(c) that the business relationship between the Parties has been legally terminated;

(d) that no third party, including but not limited to an receiver or successor, may operate the

franchise;
(e) that Defendants are indebted to the Plaintiff;

-

(f ) that Servpro Canada is entitled to the enforcement of the post termination provisions in

the Franchise License Agreement;
(g) that Defendants may not litigate any claims or defenses in any forum other than the

Circuit Court for Sumner County, Tennessee;
(h) that Plaintiff has no liability to Defendants; and
(i) that Defendants are obligated to provide an accounting to the Plaintiff and submit the

business to an audit

-

COUNT FOUR INJUNCTIVE RELIEF

44.

Plaintiff incorporates herein by this reference the allegations contained in the

forgoing paragraphs.

45.

In the event that Defendants act in contravention to the jurisdiction of this Court

over them, then Plaintiff shall be entitled to injunctive relief enforcing the contractual forum
selection provision, including but not limited to against any receiver or successor.

46.

-

Plaintiff is entitled to injunctive relief enforcing the post termination provisions of

the Franchise License Agreement
PRAYER FOR RELIEF

WHEREFORE, Servpro Canada prays for a judgment granting die following relief:

12

1.

That the Court find that it has subject matter jurisdiction and venue over this action

and personal jurisdiction as to each of the Defendants;
2.

That the Court issue a declaratory judgment for the relief in Count Three above;

3.

That the Court enter a preliminary and permanent injunction prohibiting Defendants

and their respective agents, servants, and employees, and those persons in active concert or

-

participation with them, whether alone or in any combination, from any violations of the post

termination provisions, and, if necessary, from bringing or pursuing any action or claim in violation
of the contractual forum selection provisions;
4.

That the Court enter a judgment against all Defendants, jointly and severally, for all

damages sustained by Servpro Canada, including but not limited to unpaid royalties and fees, and
injury to Servpro Canada's and its licensor's goodwill and Marks, and any damages (including but

not limited to available liquidated damages and an accounting) under the Franchise License
Agreement, Guarantee Agreement, and other agreements;

5.

That the Court enter a judgment against all Defendants, jointly and severally, for all

-

-

late charges, costs, legal fees on a solicitor and client basis, time price differential, pre judgment,

-

and post judgment interest as allowed by the Franchise License Agreement, Guarantee Agreement
P

-

and other agreements, with the application for legal fees to be made within twenty eight (28) days

after the date of entry of the judgment;
6.

That the Court enter an order requiring Defendants, jointly and severally, to account

to Servpro Canada for all underreported royalties, and requiring Defendants to cooperate with

Servpro Canada in making available any and all information and records necessary to complete an

audit of their records relating to revenues from this business;

13

7.

That the Court enter an order directing Defendants to file with the Court, and to

serve on Servpro Canada within fourteen (14) days after entry of any Court order, a written report,
under oath, setting forth the manner in which they have complied with the Court’s injunctions and
orders for specific performance;

8.

That the Court tax all costs of this action against the Defendants, jointly and

severally; and

9.

That the Court grant such other further and other relief as the Court deems

appropriate, both in the nature of equitable and legal relief, and including without limitation

injunctive relief as may be just

Respectfully submitted,

HSrvey (Tenn. BPRNo. 11519)
^ Robb
KevmEUdns
^ (Tenn. BPRNo. 33280)

y

WALLER LANSDEN DORTCH & DAVIS, LLP
511 Union Street, Suite 2700
Nashville, Tennessee 37219
Tel: (615) 244 6380
Emails: robb.harvey@wallerlaw.com
Kevin.elkins@wallerlaw.com

-

Counsel for PlaintiffServpro Canada

This is the first application for extraordinary relief in this action.
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APPENDIX F

LEASE AGREEMENT
PREAMBLE - CONTRACTING PARTIES AND LEASED PREMISES
8000140 Canada Ltd.
O/A ServPro (the 'Tenant") hereby offers and agrees to lease from 5764913 Manitoba Ltd. (the
"Landlord"), the Main Floor plus storage facilities at 83 Kate Street, Winnipeg, Manitoba called the

01

"premises")

such Leased Premises to be hereinafter agreed to be leased subject to the following terms:
LEASED PREMISES
The Leased Premises is the main floor of the building as well as
02.
storage facilities on a portion of the second floor.

03.
TERM OF LEASE AND TERM OF LEASE COMMENCEMENT
commencing January 01, 2012 (the "Possession Date").
GROSS RENT COMMENCEMENT
04.
2012 .

Five

(05)

years,

The Gross Rent start date shall be January 01

From the Term Of Lease Commencement date, the Tenant shall pay all of its own occupancy costs as
outlined in 08. If for any reason delays or advances respecting the Term Of Lease Commencement
date are encountered beyond the Landlord's control, the Term Of Lease Commencement date, the
Possession Date and the Base Rent Commencement date will be adjusted accordingly. If the Base
Rent Comrhencement date falls on any date other than the first day of the month, the rent f6r that
month shall be prorated accordingly.
( A)
05.
follows:

(I)

Gross Rent

The Gross Rent payable to the Landlord by the Tenant shall be as

$3,500.00 per month

Gross Rent is payable in equal monthly installments of $3,500.00 on the first day of each and every
month in advance. Goods and services tax of $175.00 is applicable for a .total of $3,675.00
\

05.

05.

(B)
Included in Gross Rent (also known and sometimes referred to as Common Area
and Maintenance Costs)

(I)

all operating expenses incurred in the maintenance, operation and repair of the Building
except for lighting and lighting fixtures

(II)
(III)
(IV)
(V)
(VI)
(VII)
(VIII)
(IX)

real estate tax
insurance on the Building
janitorial on common area entrance and washroom
landscaping
snow and ice removal
utilities such as water, electricity (standard service) and heating (natural gas)
managing and supervision (including a management fee equal to 5% of the Gross Rent)
non-capital replacement

(C)

Not included in Gross Rent (the Tenants additional costs)

(I)
(II)
(III)

maintenance and replacement of lighting and lighting fixtures in the Leased Premises
janitorial services within the Leased Premises
utilities such as telephone, internet, cablevision and satellite services

(IV)
(V)
(VI)

-

air conditioning is presently not supplied and is the responsibility of the tenant
waste removal and disposal
business taxes and good and services taxes

Including the roof, roof membrane, foundation and structural components
06.
GROSS LEASE
of the Leased Premises, which maintenance, repair and replacement of the aforesaid shall remain the
Landlord's responsibility, the Landlord shall also be responsible during the Term of the Lease for all
costs, charges, expenses and outlays of any nature whatsoever arising from or relating to the Building
except those items outlined in 05 (C), any leasehold improvements initiated by the Tenant and any
damage(s) that the Tenant may bestow on the Building.
The Tenant shall pay for its own telephone, satellite, cablevision and any other
UTILITIES
07.
type of communications, additional electrical service, air-conditioning and all other utilities and services
used by the Tenant for its Leased Premises not covered in 05 (B) and 05 (C).
The Tenant's payment commencement date for all of its Utilities shall be the Possession Date.

08.

From the Possession Date the Tenant shall pay for air of its own
OCCUPANCY COSTS
examples
Occupancy Costs. Some
of these Occupancy Costs include but are not limited to Utilities as
outlined in 07, occupancy permits, garbage pick up, construction insurance, other costs related solely to
the occupancy of the Leased Premises by the Tenant and not considered as a part of Additional Rent
and other items referred to herein.
The Tenant shall be responsible for all imposts relating to the Tenant's business
TAXES
09.
taxes, goods and services taxes, provincial sales taxes and other taxes that are directly the
responsibility of the Tenant.

INSURANCE
The Tenant shall take out and keep in force a Tenant's legal liability of no
10.
less than seven hundred and fifty thousand dollars ($750,000.00), rent and business interruption
insurance coverage as may be reasonably prescribed by the Landlord and a general liability of not less
than two million dollars ($2,000,000.00). Amongst other items this Insurance shall include coverage for
fire and public liability and Gross Rent plus Additional Rent if any. The Tenant shall provide a
certificate of the insurance being in place to the Landlord on demand and prior to the Tenant's
possession and occupancy of the Leased Premises. Such insurance policy shall contain a waiver of
subrogation of the Tenant's insurer in favour of the Landlord.
The Landlord shall continue to maintain its all risks comprehensive insurance policy for the Building,
provided that there is no duplication in each of the Tenant and Landlord Insurance coverages.

COMPLETION OF LEASED PREMISES The Leased Premises is provided on an "as is"
11.
basis while being in compliance and completed in accordance with the following:
(A)
Schedule "B” - Landlord's Work as attached hereto; and at the Landlord’s sole cost and
expense, the Landlord shall provide the Leased Premises in advance of the Possession Date with the
following:
- all mechanical, plumbing and electrical components to be in full and proper working order
- all light ballasts, tubes and bulbs to be in full and proper working order
(B )
Construction Drawings and Building Specifications
The Tenant’s construction
drawings and building specifications are at all times are subject to the Landlord's advance and written
approval prior to any construction being commenced by the Tenant, such Landlord’s approval not to be
unreasonably withheld or delayed.

The Tenant at its expense is responsible for obtaining all required permits and
Permits
approvals from any authority for the Tenant's use and occupancy of the Leased Premises These
authorities and approvals include but are not limited to municipal, building, zoning, variance, conditional
use, occupancy, permits and others. The Landlord confirms that its M1 zoning of the premises includes
the intended usage of the Tenant, providing the Tenant does not engage in any manufacturing
(C )

.

activities.

-

The Tenant acknowledges that the City of Winnipeg By law pertaining to Occupancy Permits requires
an occupancy permit or an interim occupancy permit to be issued to the Tenant prior to the Tenant
having any use of the Leased Premises. The Landlord's liability in this regard may therefore restrict the
Tenant from taking possession of the Leased Premises until the Landlord is satisfied that the Tenant
has obtained an occupancy permit for the Leased Premises.
The Landlord's and Tenant's work shall commence only upon full execution of this lease between the
Landlord and the Tenant.
.

4

-

The Tenant's possession of the Leased Premises is to be when the Landlord's work is substantially
completed and this date which is presently slated to be January 1, 2012 is to be the Possession Date.
The Leased Premises shall be used continually over the
12.
USE OF LEASED PREMISES
Term of Lease and any renewals thereof solely for the purpose of conducting the business of cleanup
and restoration service company and not for any other purpose except with the prior written consent of
the Landlord, such Landlord's consent not to be unreasonably withheld or delayed. The Use Of Leased
Premises shall at all times be in compliance with any and ail governmental legislation, by-laws and
other regulations.
The Tenant shall conduct business on or from the Leased
13.
NAME OF BUSINESS
Premises under the name of Servpro and shall not change the advertised Name Of Business
conducted on or from the Leased Premises without the prior written consent of the Landlord.
Payment
This signed lease is accompanied by cash or a cheque payable to 5764913
14.
the
amount of $3,675.00 that constitutes the first month of this lease.
Manitoba Ltd. in

LEASE
This Lease and its acceptance, subject to reasonable alterations as may be
15.
mutually agreeable by the Landlord and Tenant, constitutes a binding agreement between the Landlord
and the Tenant.

This Lease shall be executed by the Tenant, and delivered to the Landlord prior to possession date.
Upon receipt of the executed lease by the Tenant, the Landlord shall then execute same and have one
fully executed copy delivered to the Tenant within ten (10) days of receipt of same from the Tenant.
In no event shall the Tenant be entitled to have possession of the Leased Premises without having first
executed and delivered this lease to the Landlord along with the first month’s payment.

NOT ASSIGNABLE BY LESSEE Subject to approval in writing and in advance by the
16.
Landlord, this Lease is not assignable by the Tenant unless the following conditions have been met:
(A )
Rights Assignment The Tenant may assign its rights under a future lease to another
corporation with which it is affiliated or to a franchisee, licensee, concessionaire or others;

(B)
Open For Business The Tenant has opened the Leased Premises for business to the public
prior to any such assignment;

(C)

Not In Default

The Tenant is not in default under any of its lease obligations;

(D)
The Tenant shall continue to be fully liable under the lease
Continue To Be Fully Liable
and shall execute such assurances as the Landlord may require to indicate that the Tenant shall
guarantee to the Landlord the due performance of the Tenant's obligations hereunder;
(E)
Bound By Terms Of Lease The assignee of the lease shall have executed an agreement
agreeing that it shall be bound by the terms of the lease;
(F )
Use Remains Unchanged The purpose for which the Leased Premises shall be used after
such an assignment shall remain unchanged;

(G)
No Further Assignment Or Subletting
Nothing contained in this section shall
authorize any further assigning or subletting except in accordance with the provisions hereof;
(H)

Change In Control

A change in control of the Tenant shall be deemed to be an assignment;

The Tenant agrees to pay all reasonable costs of the Landlord's
(I)
Costs Of Assignment
solicitors in respect of such assignment, including the payment of commissions or finders fees;

The Tenant agrees that it requires the Landlord's prior and written
(J)
Lease Financing
approval for the Tenant to be able to finance the Lease.
Subject to advance written approval by the Landlord, the
17.
AUTHORITY TO SUBLEASE
Tenant has the right to sublease the Leased Premises. The Subtenant and a change in Use Of Leased
Premises, if any, must be approved in advance and in writing by the Landlord prior to any final sublease
arrangements being completed between the Tenant and Subtenant.

The same conditions that are applicable to an assignment shall also be applicable to a sublease.

In the event of an assignment or sublease, 100% of any excess rent payable to the Tenant beyond the
rents payable by the Tenant to the Landlord, shall be paid to the Landlord.
CAVEAT REGISTRATION OF LEASE ON TITLE
The Tenant may register a caveat on
18.
the title of the Land with respect to the Tenant's leasehold interest but may only elect to take this action
after execution of the lease and possession of the Leased Premises. This caveat registration is subject
to the Landlord's prior and written approval of same, which approval is not to be unreasonably withheld
or delayed.
Nothing herein or attached hereto shall be construed as limiting
DESIGN OF BUILDING
19.
the right of the Landlord to alter or extend the Design Of Building before or after completion of
construction or similarly to expand the land(s) and building(s) and/or alter the configuration of the
land(s) and building(s) comprising the Building.
The Landlord warrants that alterations, expansions or extensions to the Design Of Building, subject to
the Tenant being in good standing in the Building, will not reduce the Tenant's parking stalls
requirement for the Tenant's employees and customers, will not materially adversely affect the Tenant's
visibility and will not materially adversely affect access to and egress from the Building.
20

PARKING

The Landlord warrants that the Tenant may use up to (02) stalls

21 LEASEHOLD. CAPITAL AND TRADE IMPROVEMENTS Capital and leasehold improvements
made by the Tenant to the Leased Premises are at ail times the property of the Landlord.

Notwithstanding the preceding, the Tenant has the rights to its ownership and removal of all of its
installed trade fixtures/improvements in and upon the Leased Premises so long as upon the removal of
said trade fixtures/improvements, the Leased Premises is put back into its original condition at the
location(s) of where the trade fixtures/improvements were installed and then subsequently removed by
the Tenant, save and except for normal and reasonable wear and tear.
The Tenant shall be responsible for all costs, including but not limited to the
SIGNAGE
22.
purchase, required permits, costs of repair, maintenance, replacement and overhead charges
associated with its signage. All signs prior to their erection or usage must be approved as to design
and otherwise by the Landlord, such Landlord’s approval not to be unreasonably withheld or delayed.

Should the Landlord erect a pylon sign or where a pylon sign may already exist, the Tenant may rent
space on such a sign as may be available.

23.
ENVIRONMENTAL AND HAZARDOUS WASTE Without limiting any other provision of the
Lease, the Tenant agrees to comply in all respect with all laws, legislation, statutes, ordinances, rules
and regulations relating to the storage, transport use or disposal of toxic and hazardous material that is
or may hereafter be prohibited, controlled or regulated by any federal, provincial, county or municipal
legislation, regulation, ordinance or directive, including specifically, without limitation, the Canadian
Environmental Protection Act, the Clear Air Act, and the Workplace Hazardous Materials Information
System legislation and any other environmental or other related laws. The Tenant agrees to indemnify
and hold the Landlord harmless from and against any and all claims, losses, costs, damages, liabilities,
fines and penalties, expenses, attorney's fees, clean up costs or other injury resulting from or arising
out of the Tenant's (including the Tenant's employees, contractors, agents, et cetera) failure to comply
with the foregoing; and
(A)
To the best of the Landlord's knowledge there has never been Any Environmental Damage
affecting the Building, including any dangerous, hazardous or toxic materials, substances, goods,
pollutants, contaminants or wastes which have been or are being released into the environment, or
stored, deposited, discharged, placed or disposed of at, on or near the Building, nor has the Building and
Land been used at any time by any person as a landfill or waste disposal site; and

(B)
To the best of the Landlord's knowledge, there has never been Any Urea-Formaldehyde Foam
Insulation (U.F.F.I.), Installations Or Damage affecting the Building and which said U.F.F.I. does not now
nor has ever existed anywhere in or on the Building.
(C)
To the best of the Landlord's knowledge there are not any notice(s) received by the Landlord, and
the Landlord is not aware, of Any Expropriation Or Dedication Or Proposed Expropriation Or Dedication
of the Building and Land or any part thereof.

.

24
GENDER AND NOMENCLATURE Words in the singular will include the plural, words in the
masculine will include feminine and neuter, words referring to lessee will include tenant and words
referring to lessor include landlord where the context so requires.
REPRESENTATIONS
25.
It is understood and agreed by the Tenant that no representation,
warranty, collateral agreement, promise, undertaking, guarantee or condition affecting this Lease or the
Leased Premises or the real property has been made by the Landlord other than as expressed herein
in writing. All buildings and fixtures upon the Land shall be and remain at the risk of the Landlord until
the Date of Possession by the Tenant.

By acceptance of this Lease, the Landlord further
TENANTS RIGHT TO INFORMATION
26.
covenants with the Tenant that the Tenant has the right to information. The Landlord, at the Landlord’s
expense, shall, within five (05) days of acceptance of this Lease, provide to the Tenant the following
items, as the Landlord may have in its possession, related to the Land and Leased Premises, where
applicable:
(A )

recent and satisfactory surveyor's certificate made by a licensed surveyor within three years of the
Date of Acceptance of this Offer;

(B)

any engineering reports;

(C)

specific zoning and development agreements and option(s) for the Land, as issued by the
appropriate municipal authorities;

(D)

soil test(s) data;

(E)

approach and median approvals, as issued by the appropriate municipal authorities, if available;

The Tenant, with the express
TENANT'S RIGHT TO ASSIGNMENT OR NOMINATION
2L
prior consent in writing of the Landlord, shall have the right to nominate in writing any person, firm or
corporation, including a limited company, a limited or general partnership, or otherwise, to be hereinafter
incorporated, to take the leasehold title to the real property in its place and stead; and in such event each
and every of the Tenant's Agreements and/or covenants contained herein shall be assumed and
discharged by such nominee. Any such assignment or nomination made without the Landlord's prior
consent in writing shall render such assignor or nominator equally responsible for the performance of the
agreement and/or the covenants of the Tenant with such assignee or nominee.
If the Tenant so nominates another person, firm or corporation, the Tenant shall remain fully liable to the
Landlord hereunder and shall not be released of any of its obligations hereunder.
Any Notices, documents or other communications required or permitted to be given
NOTICES
28.
hereunder shall be in writing and shall be deemed to have been duly given when delivered by hand or
sent by registered mail at the following address:

Landlord:

5764913 Manitoba Ltd.
740 Logan Avenue
Winnipeg, Manitoba, R3E 1M9
Ian Balcain
Attention:
telephone:
(204) 786-7747 (B)
(204) 955-1026 (C)
(204) 775-0464
facsimile:
e-mail:
IAB @ Davian.mb.ca

Tenant:
Servpro
83 Kate Street
Winnipeg, Manitoba,
Attention:
Todd Balcain
telephone:
facsimile:
e-mail:

or to such other addresses in Canada as either party may in writing advise
FACSIMILE TRANSMISSIONS
29.
The Landlord and the Tenant agree that this Lease may be
negotiated by facsimile and signatures received by this method, within the time allowed, shall constitute a
legal and binding agreement to lease, subject only to the terms and conditions set out therein.
30.
SCHEDULES
The Landlord and the Tenant agree that by way of their inclusion with this
Offer To Lease, Schedules "A", "B", "C", “D”, “E” and "F" attached hereto form part of this agreement.

ADDITIONAL TERMS AND CONDITIONS
31.
Additional Terms And Conditions:

This Lease is subject to the following

Drawings
(A )
The Landlord shall provide drawings to the Tenant of the Leased Premises,
including mechanical, structural, electrical, plumbing, et cetera of the Leased Premises within three (03)
days of such a request and only on the basis that the Lease is fully executed and these drawings are
available.

Approval Of Land Use
(B)
The present zoning of the Land includes the Tenant’s Use Of
Leased Premises providing the Tenant does not engage in any manufacturing activity. However, the
Tenant shall make application to the appropriate authorities for an Occupancy Permit and obtain permit
prior to the Tenant’s Use Of Leased Premises.

Solicitor's Approval Of Lease As To Form And Content
The Tenant has three (3)
days from date of the Tenant’s receipt of the Landlord's Lease to obtain its solicitor's approval of this
Landlord's Lease document as to form and content.

(C)

32.

CONDITIONS FOR ACCEPTANCE
This Lease is
1. open for acceptance until January 12, 2012; and
2. to be executed and dated where indicated by each party hereto;
3. two signed copies to be returned to 5764913 Manitoba Ltd. by January 12, 2012; and,
failing which, this Lease is subject to withdrawal or modification.
Acceptance of this Lease by the Tenant and the Landlord as herein before described shall constitute a
binding agreement for lease between the Landlord and the Tenant. Time is of the essence of this
Lease.

.

The Tenant and the Landlord accept this Lease and agree to be
33
BINDING AGREEMENT
bound by its terms and conditions herein. Such acceptance by the Tenant and the Landlord shall
constitute a binding agreement and shall enure to the benefit of and be binding upon the Landlord and
the Tenant and their respective successors, assigns, heirs, executors and administrators as indicated
by our following signatures to this effect:

Dated and Executed at

TENANT

Winnipeg

this

day of January A.D., 2012. by

(Servpro)
V

per:
^
I/We have the authority to bind the Tenant
Todd Balcain
Name:
Title/Office: Owner

per:
I/We have the authority to bind the Tenant
Name:
Title/Office:

itness

Witness

h

Date

Date

34.
ACCEPTANCE OF OFFER I/We, 5764913 Manitoba Ltd. , the undersigned Landlord, hereby
accept the above and agree to and with Servpro, the Tenant, to duly complete this Lease on the terms
and undertakings therein set out.

Dated and Executed at

Winnipeg

12th

this

day of January A.D. , 2012. by

LANDLORD (5764913 Manitoba Lid.)
per:
l/We have the authority to bind the Landlord
Name:
Ian Balcain
Title/Office: President

T

x_ Wtn

<

Date

SCHEDULE "A"

LANDLORD'S WORK
This Schedule "A" is attached to and forms part of an Offer to Lease executed on January 12, 2012
between Servpro(Tenant) and 5764913 Manitoba Ltd. (Landlord).
Only those items enumerated herein as Landlord's Work will be provided by and at the expense of the
Landlord. All other Work, including, without limiting the generality of the foregoing, those items
enumerated herein this agreement and Offer to Lease, will be provided by and installed by the Tenant,
or at the Landlord's sole option, by the Landlord, but in either case at the sole cost and expense of the
Tenant.

Si.

CO-ORDINATION OF LANDLORD'S AND TENANT'S WORK
The Landlord is to provide
co-ordination between the Landlord's and Tenant's construction forces so as to enable the Tenant to
maintain a previous and jointly approved construction schedule of the Tenant's Work within the Leased
Premises.
The Landlord will do everything reasonably within its power to enable the Tenant to open its Leased
Premises on the scheduled opening date.

The Landlord will clean up all Landlord's debris from the Leased Premises and otherwise leave the
Leased Premises in a broom clean condition for the remainder of the Tenant's Work.
02.
The Leased Premises to be provided by the Landlord is described herein.
OTHER WORK
The cost of any changes or additions from the provisions made by the Landlord shall be the sole
responsibility of the Tenant and may be carried out by contractors of the Tenant's choice subject to the
Landlord's advance and written approval, such approval not to be unreasonably withheld.

While other contractors may perform work in or on the Leased Premises on behalf of the Tenant, the
following areas of work must be performed by the Landlord's designated contractor and costs for same
will be charged to the Tenant on the basis of prior estimates provided to the Tenant:
(a) breaking out the concrete floor(s);
(b) cutting and patching the roof membrane;
(c) alterations to exterior walls;
(d) H.V. distribution other than as provided herein;
(e) plumbing changes and additions other than as provided herein;
(f) electrical feeder changes;
(g) fire enunciation; and
(h) building safety devices.

03.
OPINION OF ARCHITECT The opinion in writing of the Landlord's architect shall be binding
on both the Landlord and the Tenant respecting all matters of dispute regarding the Landlord's and
Tenant's Work and is not limited to the date of completion, the state of completion, and whether or not
the work is completed in a good and workmanlike manner

SCHEDULE "B"

OPTION TO RENEW
This Schedule "C" is attached to and forms part of an Offer to Lease executed on January 12 , 2012
between Servpro (Tenant) and 5764913 Manitoba Ltd. (Landlord).

01.
Provided, always and it is hereby agreed, that if the Tenant has duly and
ANY RENEWAL
punctually met and performed each and every of the covenants, provisos and agreements herein
contained, the Landlord shall, at the expiration of the Term and on the written request of the Tenant
delivered or mailed to the Landlord not later than three (3) months before the expiration of the Term,
grant to the Tenant a renewal lease for the Leased Premises for a further term of one (1) year from the
end of the Term (the "Renewal Period"), on substantially the same format, terms and conditions as in
this lease contained, mutatis mutandis, except as to the Gross Rent payable thereunder. The Gross
Rent payable for the Renewal Period shall be as agreed between the parties but in any event the Gross
Rent payable during the year of the Renewal Period shall not be less than the Gross Rent payable
during the preceding Term hereunder. In the event that the parties cannot agree on a Gross Rent for
the Renewal Period, the matter shall be referred for arbitration pursuant to the provisions of Schedule
"D" hereof.
In the event of an arbitration regarding Gross Rent for any Renewal Period, it is agreed that the Gross
Rent shall be the fair market rent being paid for a premises of a like kind, of a like age and condition
and in comparable locations in the City of Winnipeg, not taking into consideration the improvements
made by the Tenant , and regard to the foregoing shall be had by the arbitrators).

-

SCHEDULE C"

ARBITRATION
This Schedule "D" is attached to and forms part of an Offer to Lease executed on January 12, 2012
between Servpro(Tenant) and 5764913 Manitoba Ltd. (Landlord).

Where in the lease a reference is made to arbitration, the question shall be referred to a single
arbitrator if the parties can agree upon one and otherwise to three arbitrators, one to be appointed by
each of the parties hereto and the third to be appointed by the first two named arbitrators in writing
before they enter upon the business of the reference; and if either of the parties hereto shall refuse or
neglect to appoint an arbitrator within fifteen days after the other party to the reference shall have
appointed an arbitrator and shall have served written notice upon the first mentioned party requiring
such party to make such appointment , then the arbitrator first appointed shall, at the request of the
party so appointing him, proceed to hear and determine the matter in dispute as if he were a single
arbitrator appointed by both parties for that purpose, and the decision which may be made by the
arbitrators or the majority of them or by the said single arbitrator shall be final and binding upon the
parties hereto, their successors and assigns. In the event that the first two named arbitrators are
unable to agree upon a third within seven days after the appointment of the last of them, then upon the
motion of any arbitrator to the Court of Queen's Bench for Manitoba , a Judge in Chambers shall be
entitled to name the third arbitrator , which appointment shall be final and binding upon all parties. In all
respects The Arbitration Act of Manitoba and amendments thereto shall govern such proceedings. The
cost of the arbitration shall be borne equally by the parties thereto. In the event of an arbitration
proceeding being required pertaining to the question of Gross Rent payable hereunder , it is agreed
between the parties that the Gross Rent payable during each year of the renewal term shall not be less
than the Gross Rent payable during the preceding term.
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LEGAL ASSISTANT
Lynne Penner
Tel (204) 956-2970 ext. 237
lpenner@fillmoreriley.com
Our File Number: 020185-3662/AWC
FRDOCS_8167398.1

VIA EMAIL
BDO Canada Limited
20 Wellington Street East, Suite 500
Toronto, ON M5E 1C5
Attention: Matthew Marchand, CPA, CMA
Dear Sir:
Re:

100840 Canada Ltd. o/a ServPro – Receivership
Outstanding Accounts with Wawanesa Mutual Insurance Company

As you are aware, we are the lawyers for Wawanesa Mutual Insurance Company
(“Wawanesa”). Further to my email of June 13, 2018, Wawanesa’s position on the abovenoted matter is as follows:
1. Claim No. 919325 – Aldred, 126 Mulvey, Morris, Manitoba
On this project, ServPro quoted the emergency repairs, which included content
manipulation. ServPro’s quote totalled $5,899.66. Of that sum, $658.87 was for content
manipulation. ServPro did not do any content manipulation. All of that work was done
directly by the insured. Accordingly, Wawanesa owes ServPro $5,240.79. ServPro
collected the insured’s $1,000.00 deductible directly and therefore Wawanesa will pay
ServPro the total sum of $4,240.79 on account of this claim. Before it pays, Wawanesa
requires an invoice from ServPro given no invoice has been received to date.
2. Claim No. 900035 – Plett, 184 Harbison West, Winnipeg, Manitoba
Tench Plumbing is owed $8,220.51 on this file. They have placed a lien on the property.
The original rebuild quote provided by ServPro was for $32,209.53. ServPro was paid that
amount in two payments by Wawanesa. Notwithstanding being paid the total amount, only
$10,924.76 worth of work was ever completed by ServPro. It is unclear what happened
with the remaining $21,284.77. Wawanesa was required to hire Service Master to
complete the remainder of the work, including remedying deficient work done by ServPro.
In total, Wawanesa was required to spend an additional $50,000.00 on this project.
Wawanesa is prepared to pay the sum of $8,220.51 to the receiver in exchange for a
discharge of Tench Plumbing’s lien. Wawanesa will be deducting the sum of $21,284.77
Fillmore Riley LLP
BARRISTERS, SOLICITORS AND TRADE - MARK AGENTS

1700-360 Main Street, Winnipeg, MB Canada R3C 3Z3
TEL (204) 956 2970 FAX (204) 957 0516 www.fillmoreriley.com
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from the total amount payable to ServPro as a result of the fact that a significant portion of
the work on this project was never completed notwithstanding payment in full being made.
3. Claim No. 904497 – Tennenhouse, 71 Lincrest Road, Winnipeg, Manitoba
Wawanesa will pay the sum of $2,949.03 on account of emergency repairs upon receipt of
ServPro’s invoice. Wawanesa has never received an invoice on this project.
4. Claim No. 891894 – Balcain, 870 Fraser Road, Winnipeg, Manitoba
This is Mr. Balcain’s own house. It was damaged by hail. ServPro provided an initial
estimate of $73,640.69. That estimate was inflated. Wawanesa completed a revised
control estimate totaling $48,717.95, less Mr. Balcain’s $1,000.00 deductible, for a total of
$47,717.95. Wawanesa has already paid the sum of $20,000.00 on this project. That
leaves a sum of $27,717.95. Wawanesa will pay that sum upon receipt of invoices from
Mr. Balcain and photographs confirming that the work has been completed.
5. Claim No. 891582 – Budgell, Lakeshore Heights, Grand Marais, Manitoba
We understand that this insured is a relative of Mr. Balcain. Wawanesa did the initial
repair estimate totalling $16,816.11. Nothing has been paid. The work was approved but
Wawanesa has never received any evidence that the work was done and never received
any invoices or a certificate of completion. Accordingly, nothing will be paid on this claim
at this time.
6. Claim No. 880139 – Finlay, 361 Wildwood Park, Winnipeg, Manitoba
Wawanesa paid ServPro the sum of $15,017.64 for this claim. In the course of doing its
repair work at the insured’s residence, ServPro damaged the flooring. ServPro then hired
Heartland Wood to repair the damaged flooring at a cost of $5,200.10. In good faith,
Wawanesa split that cost with ServPro, resulting in an additional payment to ServPro of
$2,765.63 (the initial repair work was only totaled $12,252.01), which should have been
used to pay Heartland Wood. ServPro was to pay Heartland Wood the other 50% of its
invoice. Wawanesa understands that, to date, Heartland Wood has not been paid its
invoice. Wawanesa is unclear as to what happened with the additional funds it provided to
ServPro to pay that invoice. Wawanesa will not be paying anything further to ServPro until
Heartland Wood is paid in full or a satisfactory explanation is provided.
7. Claim No. 879846 – Juco, 10 Leonard Shakespeare Bay, Winnipeg, Manitoba
Wawanesa paid BDO the rebuild portion of this claim in the amount of $11,146.42.
Wawanesa has never received an emergency invoice from ServPro. Upon receipt of
ServPro’s emergency invoice, Wawanesa will pay the sum of $9,641.31.
In summary, the total of $61,365.19 remains outstanding on the above-noted accounts,
less the $21,284.77 overpayment to ServPro on the Plett account, leaving a total amount
due and owing of $39,561.26. Wawanesa is prepared to make payment to BDO in that
sum but requires the following in exchange:
Fillmore Riley LLP
BARRISTERS, SOLICITORS AND TRADE - MARK AGENTS

June 19, 2018
Page 3

a. Full and Final Release from ServPro and BDO in favour of Wawanesa;
b. A discharge of Tench Plumbing’s lien against the Plett property and confirmation
from Tench Plumbing that all amounts due and owing have been paid;
c. Confirmation from Heartland Wood that all amounts due and owing have been paid
on account of the Finlay property;
d. Wawanesa also requires the above noted invoices, Certificates of Completion, and
photographs, as the case may be, as outlined above.
We look forward to hearing from you. If you have any questions, please let me know.
Yours truly,

FILLMORE RILEY LLP
Per:

AARON CHALLIS
AWC/lp

Fillmore Riley LLP
BARRISTERS, SOLICITORS AND TRADE - MARK AGENTS

APPENDIX H

Marchand, Matthew
Subject:

FW: [EXT] Wawanesa letter response.

-----Original Message----From: Todd Balcain <tbalcain@servprowinnipeg.com>
Sent: Wednesday, July 18, 2018 7:37 AM
To: Marchand, Matthew <mmarchand@bdo.ca>
Subject: [EXT] Wawanesa letter response.
This letter is in reply to Wawanesa and their position.
It is intended to provide you as manager of SERVPRO more in depth historic information
already provided to Bruce and our understanding based on meeting of December 28 2017.
Note that no real traction could be had until we were provided letter of authority by BDO
feb 1 2018.
1. Balcain. 73000 billed. 53000 owed. Please ask Wawanesa for their appx 47000 estimate
for review. Our position is that we need paid in full for world completed as all were
discussed with adjuster during site inspection. Reports provided to support all works
including subtrade reports.
If they question any further we will meet onsite.
2. Juco. Please pay in full. Invoices and estimates sent to Duane Galston in 2016 after
the departure of previous Adjsuter Kevin Forbister who handled claim. Note we are
entitled to interest from 2016 until current on all AR outstanding. We only billed 1 year
of interest for benefit of Quick Payment for same.
3. Finlay. Please pay in full and was billed to Duane Galston 2016 as well. Interest due
on money owed. Negotiable as we didn’t charge all of what we are entitled to.
4. Tennenhouse. Please pay invoices in full. We can charge interest for same as well. No
knowledge of any deficiencies.
5. Alfred. Same as 4 above.
6. Litton. SBU claim paid limit of 10000 by Wawanesa. Amount owing of appx 2000 was to be
written off per Randy Stephens of Wawanesa.
First claim requires final billing for contents manipulation and flooring adjustment and
extra costs due to insurer asking for wall to be done first in drywall and then in cedar.
Will send report ASAP.
7. Plett. Require to adjust final contents bill and final work completed hat includes
full demo of addition, stucco, and clean up. Temp repair to laundry room for owners use
to avoid ALE and HVAC and power to same. Works completed includes piling. Not sire who
paid bill or if we paid it due to receivership.
8. Budgell. Wind water damage. Repair, emergency, content, and asbestos needs billed for
repairs. 30-35k Job. No interest as we didn’t bill yet!!
9. Singh. Still can’t find. Will try again today.
Thx Mathew. get back to me on above.
Regards
Todd Balcain, CR
1
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IBDO

Tel: 416 865 0210
Fax: 416 865 0904
www bdo ca

. .
Sent via email to achaUis @fiUmorerilev .com

BDO Canada Limited
20 Wellington Street East, Suite 500
Toronto ON M5E 1C5 Canada

October 18, 2018
Wawanesa Mutual Insurance Company
c / o Fillmore Riley LLP
1700 360 Main Street

-

Winnipeg, MB
R 3C 3 Z 3
Attention:

Mr. Aaron Challis

.

8000140 Canada Ltd o / a Servpro ( “ Servpro” or the “ Company ” ), in receivership
And Wawanesa Mutual Insurance Company ( “ Wawanesa” )

Re:

.

As you are aware, BDO Canada Limited is the court - appointed receiver ( the “Receiver ") of Servpro
The Receiver is in receipt of your letter dated June 19 , 2018 ( the “ AR Letter ” ) which addresses the
status of seven accounts. The Receiver has had an opportunity to review the AR Letter with the
principal of Servpro, Mr. Todd Balcain. Unfortunately, Mr . Balcain has provided the Receiver with
limited assistance to address the issues detailed in the AR Letter. Notwithstanding Mr. Bahrain ' s
limited assistance, the Receiver ’s responses to the issues are as follows:

Aldred, Melonee - 126 Mulvey Street East, Morris. Manitoba ( “ Aldred" )

1.

.

The AR Letter states that $ 4,240.79 remains owing to Servpro According to Servpro ’s records,
513 ,928.04 remains outstanding with respect to Aldred. This amount is comprised of three invoices:
i.
// 855622519 in the amount of $7, 244.84;
ii
//855622520 in the amount of $6 , 081.33 ; and
iii.
#855622528 in the amount of $ 601.87.

.

A review of Servpro ’s records report that the $ 1 ,000 deductible referenced in the AR Letter was in fact
collected by Servpro and applied against invoice #855622470 ( the deductible invoice ) on September 13 ,
2017 The three outstanding Aldred invoices are attached hereto as Appendix ‘ A ’

.

.

2. Plett , Andrew - 184 Harbison Avenue West, Winnipeg ( “Plett ” )

The AR Letter states that two payments totaling $ 32,209.53 was paid to Servpro for this project and
ultimately resulting in an overpayment of $21,284.77. Servpro ’s records do not report these payments
being received. Please provide cheque numbers and cheque dates so that the Receiver may cross
reference with the Company ’s bank statements. The AR Letter also states that Service Master was
retained to complete the project, including remedying deficiencies in Servpro ’ s work. Please advise
what scope of Servpro ’ s work was deficient and required remedying

.

A review of Servpro ’s records report that $ 8,366.55 remains outstanding with respect to Plett. This
amount is comprised of one invoice, # 855622513. The Plett outstanding invoice is attached hereto as
Appendix ‘ B ’. Mr. Balcain advises that the work completed on this project includes a full demolition
of addition, stucco, clean up, temporary repairs to laundry room for owners use, HVAC , and piling. Mr
Balcain states that that the outstanding invoice should be adjusted to reflect this scope of work.

.

Lastly, the Receiver understands that Tench Plumbing has been paid the $ 8,220.51 and is in the process
of removing its lien on the property

.

.

.

BDO Canada Limited is an affiliate of BDO Canada LLP BDO Canada LLP a Canadian limited liability partnership, is a member of BDO International Limited, a UK company
limited by guarantee, and forms part of the international BDO network of independent member firms.

IBDO
.

Tennenhouse, Michael & Judy - 71 Lincrest Road, Winnipeg, Manitoba ( “Tennenhouse” )

3

The AR Letter states that $ 2,949.03 remains outstanding on account for Tennenhouse. Servpro ’s
records report that $6,111.36 remains outstanding. This outstanding amount is comprised of three
invoices:
#855622502 in the amount of $ 2,949.03;
#855622469 in the amount of $ 2,162.33; and
n.
# 855622501 in the amount of $1,000.00.
in.
The Receiver has been able to locate the estimate for the ‘ rebuild’ scope of work. This estimate along
with the three outstanding Tennenhouse invoices are attached hereto as Appendix ‘ C’

.

.

4. Balcain, Todd 870 Fraser Road Winnipeg, Manitoba (‘‘Balcain ’’)

The AR Letter states that the scope of work was revised to total $48,717.95, of which $1,000.00
pertains to Mr. Balcain’s deductible and $20,000.00 has already been paid. Please provide the
Receiver with the revised estimate for review as Mr. Balcain claims the scope of work totaled
$73,640.69.
Servpro ’s records report that $ 53,640.69 remains outstanding on account for Balcain. This amount is
comprised of one invoice, #85562526. The outstanding Balcain invoice is attached hereto as Appendix
‘ D ’ Although the outstanding Balcain invoice reports $ 20,000.00 as being paid, resulting in $ 53,640.69
remaining as outstanding, the Receiver is unable to locate the receipt of this payment in Servpro’s
records. Please provide the cheque number and cheque date for this payment

.

.

Lastly, the receiver has been unable to obtain photographs confirming that the work has been
completed as requested in the AR Letter. Mr. Balcain has recommended that an adjuster meet with
him onsite to confirm that the work has been completed. Please advise if Wawanesa is agreeable to
meet at the project site to confirm that the work was completed.

.

5. Budgell, Diane - Lakeshore Heights Grand Marais, Manitoba ( ‘‘Budge!!’’)

.

The Receiver has located an estimate for this project totaling $66, 209.11 The Budged estimate is
attached hereto as Appendix ‘ E ’ Mr . Balcain advises that approximately $ 30,000 to $ 35,000 remains
unbilled for this project . Both of these figures are significantly higher than the initial estimate value
of $16,816.11 referenced in the AR Letter. Please provide the Receiver with a copy of the initial
estimate totaling $16, 816.11 for review.

.

The Receiver has been unable to locate documentation evidencing that the work was completed by
Servpro. Similarly to the Balcain project noted above, the Receiver requests that an adjuster attend
the Budged site to confirm that the work was completed.
6. Finlay , Rose Marie - 361 Wildwood Park, Winnipeg, Manitoba ( “Finlay " )

The Receiver has spoken with a representative from Heartland Wood & Cork Flooring Company
( “ Heartland ” ) and has been advised by the representative that Heartland has not received payment
from Servpro for the outstanding amount of $ 5,200.10 Servpro ’s records further support that
Heartland has not been paid as the amount of $5,200.10 is reported as outstanding in the Company’s
accounts payable listing. Additionally, Servpro ’ s records report that the payment in the amount of
$ 15,017.64 from Wawanesa has been received. The Receiver is unable to advise why Servpro did not
remit payment to Heartland and Mr. Balcain has not responded to the Receiver ’ s request for an
explanation

.

.

Furthermore, Servpro ’s records report that $ 3,155.82 remains outstanding on account for Finlay. The
amount is comprised of one invoice, #359616937. The Receiver has also located an estimate in support

IBDO
.

of the outstanding invoice A copy of the Finlay estimate and outstanding invoice are attached hereto
as Appendix ‘F \

.

7. Juco, Aileen - 10 Leonard Shakespear Bay, Winnipeg Manitoba

( “ Juco ” )

The AR Letter states that $11, 146.42 has been paid to the Receiver and $ 9,641.31 remains outstanding.
The Receiver confirms receipt of the $11,146.42 payment. The outstanding amount of $ 9,641.31 is
comprised of one invoice, #359616839. A copy of the outstanding Juco invoice is attached hereto as
Appendix ‘G ’.
In addition to the seven accounts addressed above, Servpro ’s records report two additional accounts
with outstanding balances. These two additional accounts are addresses below.

.

8. Singh Kamta - 955 Lipton Street, Winnipeg, Manitoba ( “ Singh ” )

Servpro’s records report that $12,752.16 remains outstanding on account for Singh. The Receiver has
also been able to locate an estimate in support of the outstanding Singh invoice. A copy of the Singh
estimate and invoice are attached hereto as Appendix ‘ H’.
9.

.

.

Litton Beth - 674 3rd Street West, Winnipeg Manitoba (“Litton ’’ )

.

Servpro ’s records report that $11, 535.49 remains outstanding on account for Litton This amount is
comprised of two invoices:
#359616951 in the amount of $ 7,982.30; and
l.
n.
#359616949 in the amount of $ 3,553.19

.

.

The Receiver has also been able to locate estimates in support for the outstanding Litton invoices
Copies of the Litton estimates and invoices are attached hereto as Appendix T .

Upon Wawanesa having an opportunity to review this letter and the attachments hereto, the Receiver
would like to schedule a conference call to discuss a resolution to the aforementioned accounts.

Yours truly,
BDO CANADA LIMITED
Receiver
Per:

Matthew Marchand, CPA, CMA
Senior Manager

Appendix ‘A’
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:
ii

i
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03/ 17/2018

Insured:

Invoice To
Wawanesa
Attn: Mario Bullaro
700 • 200 Main Street

Aldred, Melonee
126 Mulvey St E
Morris, MB R0G 1 K0

Winnipeg

8000140 Canada Ltd.
Winnipeg, MB R 3 A 1 J9
83 Kate Street

-

.

-

Ph ( 204 )779 1720 Fax ( 204)779 1705

Job Number

- -

17 0081 E

Invoice #

855622519

Description

Invoice for emergency work preformed due to a plugged sink left
running

All invoices are payable to:
BDO Canada Limited as Receiver of Servpro at the following address:
100 200 Graham Avenue
Wpg, MB R3 P 0T5
GST on sales

Tax

Rate

6,899.84762

6,899.85 G

-

GST/HST No.

5.00%

344.99

849038708

S7,244.84

Insured:

Invoice To
Wawancsa

03/ 17/2018

Aldred, Melonee
126 Mulvey St E
Morris, MB R0G 1 K0

Attn: Mario Bullaro
700 200 Main Street

-

Winnipeg

8000140 Canada Ltd .
Winnipeg, MB R 3 A 1 J9
83 Kate Street

.

-

-

Ph ( 204)779 1720 Fax (204)779 1705

Job Number

-

I 7 008 R

Invoice #

855622520

Description

Invoice for repair work preformed by Servpro

All invoices are payable to:
BDO Canada Limited as Receiver of Servpro at the following address:
100 200 Graham Avenue
Wpg, MBR3 P 0T5
GST on sales

Tax

Rate

5,791.74286

5,791.74 G

-

GST/HST No.

5.00%

289.59

849038708

$6,081.33

Insured:

Invoice To
Wawanesa Mutual Insurance
Attn: Wendy Stobbe
700 200 Main Street
Winnipeg, MB R3C 1 A8

03/27/2018

Aldred, Mcloncc
126 Mulvey St E
Morris, MB R0G IK0

-

8000140 Canada Ltd.
Winnipeg, MB R3A 1J9
83 Kate Street
Ph. (204)779-1720

Job Number

-

-

17 0081 C

Invoice #

-

Fnx ( 204)779 1705

855622528

Description

Storage and disposal invoice for items stored at warehouse as per
provided estimate
All invoices are payable to:
BDO Canada Limited as Receiver of Servpro at the following address:
100 200 Graham Avenue
Wpg, MB R3 P 0T5
GST on sales

Tax

Rate

573.20952

573.21 G

-

GST/HST No.

5.00%

28.66

849038708

S601.87

Appendix ‘B*
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ii

Insured:

Invoice To
Wawancsa Mutual insurance
Attn: Wendy Stobbe

03/ 13/2018

Andrew Platt
184 Harbison Avenue W
Winnipeg, Mb R2L 0A4

8000140 Canada Ltd.
Winnipeg, MB R3A 1J9
83 Kate Street

-

.

-

Ph ( 204)779 1720 Fax (204)779 1705

Job Number

-

-

16 0133 C

Invoice #

853622513

Description

Invoice for final contents at Plett residence, damaged in fire
All invoices are payable to:
BDO Canada Limited as Receiver of Servpro at the following address:
100 200 Graham Avenue
Wpg, MB R3 P 0T5
GST on sales

Tax

Rate

7,968.14286

7,968.14 G

-

GST/HST No.

5.00%

398.41

849038708

$8,366.55

Appendix ‘C’
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Servpro
Fire & Water Cleanup
& Restoration
*
*

Insured:
Property:

Home:

Claim Rep.:
Estimator:
Company:

71 LINCRESTRD
WINNIPEG, MB R2 V 2S8
71 LINCRESTRD
WINNIPEG, MB R 2V 2S8

Dennis Cleaver

Jason Dillabough
Servpro

Claim Number: 003000000904497

Date Contacted:
Date of Loss:
Date Inspected:
Price List:
Estimate:

Home: (204 ) 471-2211

MICHAEL TENNENHOUSE JUDY
TENNENHOUSE ( G )

-

Policy Number: 3405466

7/18/2017
7/18/2017 2:00 PM
7/ 18/2017

_

MB WI8X AUG 17
Restoration/Service/Remodel

MICHAEL.
TENNENHOUSE 1

-

Business: (204) 899 0472
E mail: jdillabough@servprowinnipeg
.com

Date Received:
Date Entered:

Type of Loss: Water Damage

7/18/2017 2:01 PM
8/ 15/ 2017 12:57 PM

Servpro Fire & Water Cleanup & Restoratiion

MICHAEL TENNENHOUSE 1
Main Level
Height: 13»

Stairs

Missing Wall
Missing Wall

31 X 12’ 11 15/16 ”
3’ X 12’ 11 15/ 16 ”

DESCRIPTION

.

-

-

1 Floor protection cloth skid resistant leak proof

Opens into Exterior

Opens into Exterior
QTY

UNIT PRICE

TOTAL

36.87 SF @

0.75 =

27.65

Utility Room

Height: 8’

DESCRIPTION
2. Paneling
3. Final cleaning construction Residential

-

-

QTY

UNIT PRICE

TOTAL

48.00 SF @
170.93 SF @

2.06 =
0.25 =

98.88
42.73

Recreation Room

Height: 8’

Missing Wall

4’ 2 5/8" X 8’

DESCRIPTION

Opens into HALLWAY
QTY

-

UNIT PRICE

TOTAL

-

4. Mask the floor per square foot plastic and tape 4 mil
0.18 =
398.55 SF @
71.74
56.00 SF @
5. Batt insulation 4" R 12 unfaced batt
0.67 =
37.52
6. Polyethylene vapor barrier, seam taping & joint caulking
56.00 SF @
0.45 =
25.20
*
7. 1 /2” drywallperLF upto 2 tall
9.00 LF @
8.27 =
74.43
8. l /2" drywallperLF upto 4’ talI
16.00 LF @
12.02 =
192.32
9. Seal the surface area w/latex based stain blocker one coat
82.00 SF @
0.47 =
38.54
312.00 SF @
0.76 =
10 Paint the surface area - two coats
237.12
11. Install Baseboard 3 1 /4” stain grade
39.00 LF @
1.49 =
58.11
12. Stain & finish baseboard
39.00 LF @
1.16 =
45.24
13. Finish Carpenter per hour
4.00 HR @
59.55 =
238.20
6 HRS TO REMOVE & REPLACE BASE INCLUDING CLEATS
14. FINISH CARPENTRY / TRIMWORK
1.00 EA @
70.00 =
70.00
CHARGE
SHEET
A
MATERIALS
OF MELAMINE TO BUILD FRAME. LEFT OVERS CAN BE USED TO MAKE THE
CLEATS

- -

-

-

-

-

-

.

-

-

-

-

15. Install Cabinetry lower (base) units
16. Install Countertop flat laid plastic laminate
17. Sink single Reset
18. R&R P trap assembly ABS (plastic)
19. Toe kick pre finished wood 1/2"

-

- -

-

-

MICHAEL TENNENHOUSE 1

-

4.50 LF @
4.50 LF @
1.00 EA @
1.00 EA @
4.50 LF @

28.79 =
9.93 =

62.35 =
49.97 =
10.23 =
11/ 17/2017

129.56
44.69
62.35
49.97
46.04
Page: 2

Servpro Fire & Water Cleanup & Restoration

-

CONTINUED Recreation Room

DESCRIPTION
20. Caulking - silicone
21. Final cleaning - construction Residential

-

QTY

UNIT PRICE

TOTAL

9.00 LF @
398.55 SF @

1.80 =
0.25 =

16.20
99.64

Closet

Height: Sloped

DESCRIPTION
22.
23.
24.
25.
26.
27.
28.

Mask or cover per square foot
1/2" drywall per LF up to 2' tall
Seal the walls w/ latex based stain blocker one coat
Paint the walls two coats
Install Baseboard 3 1 /4" stain grade
Stain & finish baseboard
Final cleaning construction Residential

-

-

-

-

-

-

-

QTY

UNIT PRICE

TOTAL

SF @
LF @

0.31 =
8.27 =
0.47 =
0.76 =
1.49 =
1.16 =
0.25 =

6.39
57.89
41.75
67.51
29.41
22.90
5.15

QTY

UNIT PRICE

TOTAL

1.00 EA @

114.04 =

114.04

QTY

UNIT PRICE

TOTAL

EA @
EA @
EA @
EA @

85.04 =
87.19 =
133.67 =
107.44 =

20.61
7.00
88.83
88.83

SF @
SF @
19.74 LF @
19.74 LF @
20.61 SF @

General

DESCRIPTION

-

-

29. Haul debris per pickup truck load including dump fees

Labor Mini mums Applied
DESCRIPTION

30.
31.
32.
33.

Paneling labour minimum
Drywall labour minimum
Insulation labour minimum
Plumbing labour minimum

MICHAEL TENNENHOUSEI

1.00
1.00
1.00
1.00

11 / 17/2017

85.04

87.19
133.67
107.44

Page: 3

Servpro Fire & Water Cleanup & Restoration

Grand Total Areas:
1 ,759.43 SF Walls
659.18 SF Floor
0.00 SF Long Wall

645.19 SF Ceiling
73.24 SY Flooring

659.18 Floor Area
1 ,081.50 Exterior Wall Area

703.68 Total Area
120.17 Exterior Perimeter of

0.00 SF Short Wall

2,404.62 SF Walls and Ceiling
226.70 LF Floor Perimeter
225.45 LF Ceil. Perimeter

1,644.45 Interior Wall Area

Walls
0.00 Surface Area
0.00 Total Ridge Length

MICHAEL TENNENHOUSE 1

0.00 Number of Squares
0.00 Total Hip Length

0.00 Total Perimeter Length

11 / 17/ 2017

Page: 4

Servpro Fire & Water Cleanup & Restoration

Summary for Structural!
Line Item Total
PST Material

2,464.51
28.92

Subtotal
Overhead
Profit
PST Material & Labor
GST Material & Labor

2,493.43
249.33

249.33
20.63
149.61

Replacement Cost Value

$3,162.33

Less Deductible

(1,000.00)

Net Claim

S2,162.33

Jason Dillabough

MICHAEL TENNENHOUSEI

11/17/2017

Page: 5

Servpro Fire & Water Cleanup & Restoration

Recap of Taxes, Overhead and Profit

Overhead
(10%)

Profit (10%)

PST Material
(8%)

.

PST Material PST Material PST on Manuf
& Labor (8%) & Labor (8%)
Home (4.5%)

& Labor (5%)

GST (TPP)
(5%)

GST Material

Line Items

249.33

249.33

28.92

20.63

0.00

0.00

149.61

0.00

249.33

24933

28.92

20.63

0.00

0.00

149.61

0.00

Total

MICHAEL TENNENHOUSE1

11/17/2017

Page: 6

Servpro Fire & Water Cleanup & Restoration

Recap by Room
Estimate: MICHAEL TENNENHOUSE 1
Area: Main Level

Stairs
Utility Room
Recreation Room
Closet

27.65
141.61
1,536,87
231.00

1.12%
5.75%
62.36%
9.37%

Area Subtotal: Main Level
General
Labor Minimums Applied

1,937.13

114.04
413.34

78.60%
4.63%
16.77%

Subtotal of Areas

2,464.51

100.00%

Total

2,464.51

100.00%

MICHAEL TENNENHOUSE 1

M / 17/2017

Page: 7
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Servpro Fire & Water Cleanup & Restoration

Recap by Category

O& P Items

Total

%

CABINETRY
CLEANING
GENERAL DEMOLITION
DRYWALL
FINISH CARPENTRY / TRIMWORK
INSULATION
MOISTURE PROTECTION
PLUMBING
PANELING & WOOD WALL FINISHES
PAINTING
WATER EXTRACTION & REMEDIATION

220.29
147.52
125.37
411.83
395.72
196.39
16.20
214.82
183.92
524.80
27.65

6.97%
4.66%
3.96%
13.02%
12.51%
6.21 %
0.51 %
6.79%
5.82%
16.60%
0.87%

O& P Items Subtotal
PST Material
Overhead
Profit
PST Material & Labor
GST Material & Labor

2,464.51
28.92
249.33
249.33
20.63
149.61

77.93%
0.91 %
7.88%
7.88%
0.65%
4.73%

Total

3,162.33

100.00%

MICHAEL TENNENHOUSE !

11/ 17/2017
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Insured:

Invoice To
Wawanesa Insurance
Dennis Cleaver
700 200 Main St
Winnipeg, MB R 3C 1 A8

09/12/2017

Michael & Judy Tcnnenhouse
71 LINCREST RD
WINNIPEG, MB R2V 2S8

-

8000140 Canada Ltd.

Canada

Winnipeg, MB R3 A 1 J 9
83 Kate Street
Ph. ( 204)779-1720 Fax (204)779 1705

-

Job Number

-

17 0070- R

Invoice #

855622469

Description

Work done as per rebuild scope provided
Deductible
All invoices are payable to:
BDO Canada Limited as Receiver of Servpro at the following address:
100 200 Graham Avenue
Wpg, MB R3P 0T5
GST on sales

Tax

Rate

3,011.74
- 1 ,000.00

3,011.74 G
- 1 ,000.00 E

5.00%

150.59

-

GST/HST No.

849038708

$2,162.33

Invoice To
Wawancsa Insurance
Dennis Cleaver
700-200 Main St
Winnipeg, MB R 3C 1 A 8
Canada

03/01 /2018

Insured:

Tcnnenhouse, Michael & Judy
71 Lincrest Rd
Winnipeg, MB R2V 2S8

8000140 Canada Ltd .
Winnipeg, MB R3 A IJ 9
83 Kate Street

Ph. (204)779-1720 Fax ( 204 )779- 1705

Job Number

17 -0070- E

Invoice #

855622502

Description

Invoice for water damage remediation due to drain leak causing
damage to basement
All invoices are payable to:
BDO Canada Limited as Receiver of Servpro at the following address:
100 200 Graham Avenue
Wpg, MB R3 P 0T5
GST on sales

Tax

Rate

2,808.60

2,808.60 G

5.00%

140.43

-

GST/HST No.

849038708

$2,949.03

02/20/ 2018

Insured:

Invoice To
Wawanesa Insurance
Dennis Cleaver
700*200 Main St
Winnipeg, MB R3C 1 A8
Canada

Michael & Judy Tennenhouse
71 Lincrest Rd
Winnipeg, MB R2V 2S8

8000140 Canada Ltd .
Winnipeg, MB R 3 A 1 J9
83 Kate Street

.

-

-

Ph ( 204)779 1720 Fax (204)779 1705

Job Number

-

-

17 0070 D

Invoice #

855622501

Description

Deductible for services preformed
All invoices are payable to:

Tax

Rate

1 ,000.00

1 ,000.00 E

BDO Canada Limited as Receiver of Servpro at the following address:
100-200 Graham Avenue
Wpg, MB R3 P 0T5

GST/HST No.

849038708

SI ,000.00

!!

I

,Q, xipueddy

Insured:

Invoice To
Wawanesa Mutual Insurance
Attn: Wendy Stobbe
700 200 Main Street
Winnipeg, MB R3C 1 A8

03/27/2018

Balcain, Todd
870 Fraser Road
Winnipeg, MB R2N 4 B5

-

8000140 Canada Ltd .

Winnipeg, MB R3A 1 J 9
83 Kate Street

.

-

-

Ph ( 204)779 1720 Fax ( 204)779 1705

Job Number

-

-

15 0237 R

Invoice #

855622526

Description

Invoice for repairs due to hail damage at 870 Fraser Road as per the
provided estimate
Portion of claim progress paid
All invoices are payable to:
BDO Canada Limited as Receiver of Servpro at the following address:
100 200 Graham Avenue
Wpg, MB R 3 P 0T5
GST on sales

Tax

Rate

70,133.99

-20,000.00

70,133.99 G

-20,000.00

E

-

GST/HST No.

5.00%

3,506.70

849038708

S53,640.69

Appendix ‘E’
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Servpro Fire & Water Cleanup & Restoration

N» & *Wc CWo w*i Unww'

Insured:
Property:

Estimator:
Business:

Budgell, Diane
LT BLK PL
Grand Marais, MB ROE 0T0

- - -

Todd Balcain, CR

Date Contacted:
Date of Loss:
Date Inspected:
Price List:
Estimate:

-

83 Kate Street
Winnipeg, MB R3A 1J9

Claim Number: PRIVATE WORK

-

Business: (204 ) 779 1720
E mail: tbalcain@servprowinnipeg.
com
Type of Loss: <NONE>

Policy Number:

8/22/2015
8/22/2015

_

Date Received:
Date Entered:

8/22/2015
8/22/2015

MBWI8X MAY 16
Restoration/Service/Remodel
15 0201 R

- -

Please find cost report for works approved, coordinated, and managed by Kristen Balcain, under the approval of DIANNE
BUDGELL.
Please remit payment at your earliest opportunity.

Regards,

SERVPRO RESTORATION

Servpro Fire & Water Cleanup & Restoration

Recap by Category

O& P Items

%

Total
8,500.00
2,500.00
3,500.00
5,000.00
5,500.00
3,500.00
8,500.00
4,000.00
2,500.00
4,500.00
2,500.00

12.84%
3.78%
5.29 %
7.55%
8.31%
5.29 %
12.84 %
6.04 %
3.78%
6.80%
3.78%

Profit
PST Material & Labor
GST Material & Labor

50,500.00
1,361.20
5,186.12
5,186.12
864.00
3,111.67

76.27%
2.06%
7.83%
7.83%
130%
4.70%

Total

66,209.11

-

6/21 /2018

CABINETRY
DOORS
DRYWALL
ELECTRICAL
FLOOR COVERING - WOOD
FINISH CARPENTRY / TRIMWORK
FRAMING & ROUGH CARPENTRY
PLUMBING
PAINTING
ROOFING
WINDOWS - WOOD

O& P Items Subtotal
PST Material
Overhead

-

15 0201 R

N

100.00%

Page: 2
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Servpro Fire & Water - Cleanup & Restoration

Insured:
Property:

Claim Rep.:

Estimator:
Business:

.

Home: ( 204) 477 5649

Duane Galston

-

Grady Woodward
83 Kate St.
Wpg, MB R3A IJ9

Claim Number: 880139

Date Contacted:
Date of Loss:
Date Inspected:

-

Finlay, Rose Marie
361 Wildwood Park
Winnipeg, MB R3T 0E 7

Business: ( 204 ) 779 1720
E-mail: gwoodward@servprowinnipeg
com

.

Policy Number:

3/ 16/2014 3:04 PM
2/6/2014 4:03 PM
3/ 16/2014 3:03 PM

Price List:

Estimate:

Date Received:
Date Entered:

Type of Loss: Water Damage

2 /6/2014 4:03 PM
5/14/2014 3:02 PM

_

MBWI 8 X FEBI 4
Restoration/Service/ Remodel
14-0025 EXTRA 2

-

-

Good day Mr. Galston ,

Attached please find the final billing for the extras as discussed sometime ago. Please advise what you paid on the last extra for
flooring as we provided credit for the hardwood at 1 /2 cost, but not the collateral services. We would like to adjust as required
on this final one to make the numbers match.
Let us know with any concerns on this one, and we will adjust and wrap it up!!
Talk soon and thank you as always for your help.
Regards,
Todd Balcain, CR

Servpro Fire & Water - Cleanup & Restoration

14-0025-EXTRA-2

Main Level
Main Level

DESCRIPTION

QTY

UNIT PRICE

TOTAL

18. FLOOR COVERING WOOD
0.50 EA @
2,868.05 =
PLEASE NOTE ORIGINAL QUOTE OF 4552.00 FOR THE CORK FLOORING
HALF ( 2868.05 ) WAS CREDITED LAST REPORT
HALF OF THAT AMOUNT WAS PAID, SO AMOUNT STILL DUE IS HALF OF 2868.05
19. FLOOR COVERING WOOD
400.00 =
0.50 EA @
CONTENT AND APPLICANCE MANIPULATION COMPLETED BY HARDWOOD/ CORK INSTALLER
400 CHARGE TO SERVPRO 200.00 CHARGE TO WAWANESA
PER HEARTLAND INVOICE 14002
31. Clean the floor
0.23 =
217.31 SF @
33. Clean part of the floor
108.65 SF @
0.23 =
34. Carpenter Finish, Trim / Cabinet per hour
12.00 HR @
52.18 =
12 MAN HOURS TO SET UP JIB, PLANE SCRIBE AND FIT TOE KICKS AND BASE IN SHOP
36. Carpenter Finish, Trim / Cabinet per hour
52.18 =
6.00 HR @

-

1,434.03

-

200.00

-

-

-

49.98

-

-24.99
626.16

-313.08

-

Kitchen

Height: 8'

DESCRIPTION
20. Dishwasher Detach & reset
1.00
22. Refrigerator Remove & reset
1.00
NOTE THAT ONE CHARGE FOR APPLIANCES DURING TRIM REMOVAL
ONE DURING REINSTALLATION
NOTE ONLY ONE CHARGED SO NO REQUIREMENT FOR DEDUCTION
26. R&R Re skin toe kick
34.67
29. R& R Re skin toe kick
17.00
28. Toe kick Detach & reset
34.67
30. Toe kick Detach & reset
17.00

-

-

-

-

-

QTY

UNIT PRICE

TOTAL

EA @
EA @

160.06 =
22.49 =

160.06
22.49

8.33 =

288.80
141.61
155.32
76.16

LF @
LF @
LF @
LF @

-

-8.33 =

4.48 =
-4.48 =

furnace

-

Height: 8'

Missing Wall

V i r’ X 8

DESCRIPTION

Opens into OFFSET
QTY

UNIT PRICE

-

24. Washing machine Remove & reset
1.00 EA @
18.73 =
25. Dryer Remove & reset
16.87 =
1.00 EA @
TO ALLOW FOR ALL TRIM WORK TO BE REMOVED
NOTE THAT SECOND CHARGE FOR REINSTALLATION WAS NOT CHARGED SO NO DEDUCTION REQUIRED

-

- -

-

14 0025 EXTRA 2

10/ 18/ 2016

TOTAL

18.73
16.87

Page: 2

Servpro Fire & Water - Cleanup & Restoration

Labor iMminiums Applied

DESCRIPTION

21. Plumbing labour minimum
32. Cleaning labour minimum

QTY

UNIT PRICE

TOTAL

1.00 EA @
1.00 EA @

33.78 =
28.72 =

33.78
28.72

Grand Total Areas:
856.00 SF Walls
217.31 SF Floor
0.00 SF Long Wall

217.31 SF Ceiling
24.15 SY Flooring
0.00 SF Short Wall

217.31 Floor Area
609.00 Exterior Wall Area

246.64 Total Area
67.67 Exterior Perimeter of
Walls

0.00 Surface Area
0.00 Total Ridge Length

-

-

14-0025 EXTRA 2

0.00 Number of Squares
0.00 Total Hip Length

1 ,073.31 SF Walls and Ceiling
107.00 LF Floor Perimeter
107.00 LF Ceil. Perimeter
856.00 Interior Wall Area

0.00 Total Perimeter Length

10/18/2016

Page: 3

U:t »

. Servpro Fire & Water - Cleanup & Restoration

Summary for Dwelling
Line Hem Total

2,479.10
6.31

PST Material

Subtotal
Overhead
Profit
PST Material & Labor
GST Material & Labor

2,485.41
248.55
248.55
24.18
149.13

Replacement Cost Value
Net Claim

$3,155.82
S3,155.82

Grady Woodward

- -

-

14 0025 EXTRA 2

10/18/2016

Page: 4

iltK

Servpro Fire & Water - Cleanup & Restoration

>

Recap of Taxes, Overhead and Profit

Overhead (10%)

.

Profit (10%)

PST Material
(8%)

PST Material &
Labor (8%)

PST Material &
Labor (8%)

PST on Manuf
Home (4.5%)

GST Material &
Labor (5%)

248.55

248.55

6.31

24.18

0.00

0.00

149.13

248.55

248.55

6.31

24.18

0.00

0.00

149.13

Line Items
Total

-

-

14-0025 EXTRA 2

10/18/2016

Page: 5
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Servpro Fire & Water - Cleanup & Restoration

Recap by Room

- -

-

Estimate: 14 0025 EXTRA 2
Area: Main Level
Kitchen
furnace

1,972.10
408.90
35.60

79.55%
16,49%
1.44%

2,416.60

62.50

97.48%
2.52 %

Subtotal of Areas

2,479.10

100.00%

Total

2,479.10

100.00%

Area Subtotal; Main Level
Labor Minimums Applied

14 -0025- EXTRA -2

10/ 18/2016

Page: 6

Servpro Fire & Water - Cleanup & Restoration

Recap by Category
O& P Items

Total

%

APPLIANCES
CABINETRY
CLEANING
GENERAL DEMOLITION
FLOOR COVERING WOOD
LABOR ONLY
PLUMBING

218.15
20638
53.71
19.97
1,634.03
313.08
33.78

6.91%
6.54%
1.70%
0.63%
51.78%
9.92%
1.07%

O& P Items Subtotal
PST Material
Overhead
Profit
PST Material & Labor
GST Material & Labor

2,479.10
6.31
248.55
248.55
24.18
149.13

78.56%
0.20%
7.88%
7.88%
0.77%
4.73%

Total

3,155.82

100.00%

-

-

-

-

14 0025 EXTRA 2

10/ 18/2016

Page: 7

Insured:

Invoice To
Duane Galston
Wawanesa Mutual Insurance
700-200 Main Street
Winnipeg, MB R3C 1 A8

Job Number

Rose Marie Finlay
361 Wildwood Park
Winnipeg, MB R3T 0E7
C# 880139

-

14 0025
Description

Invoice as per provided estimate
GST on sales

GST/HST No.

12/18/2016

Invoice #

8000140 Canada Ltd.

Winnipeg, MB R 3 A 1 J9
83 Kate Street
Ph. (204)779- 1720 Fax (204)779-1705

359616937
Tax

Rate

3,005.54
5.00%

3,005.54 G
150.28

849038708

S3,155.82

j
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Insured:

Invoice To
Duane Galston
C/O Wawanesa
700 200 Main Street
Winnipeg, MB
R3C 1 A8

12/ 16/2016

Aileen Juco
10 Leonard Shakespear Bay
Winnipeg, MB
R2J 4 K9

-

8000140 Canada Ltd.
Winnipeg, MB R3A 1 J9
83 Kate Street

.

-

-

Ph (204)779 1720 Fax (204)779 1705

Job Number

-

-

14 0024 E
Description

Emergency invoice as per provided estimate
Water Extraction & Remediation
GST on sales

GST/HST No.

invoice #

359616839
Rate

Tax

6,993.37
2, 188.83
5.00%

6,993.37 G
2, 188.83 G
459.11

849038708

$9,641.31
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05/04 /2017

Insured:

Invoice To
Crystal Gates
C/O Wawanesa
700 • 200 Main Street
Winnipeg, Manitoba
R3C IA8

Kamta Singh
955 Lipton Street
Winnipeg, Manitoba

8000140 Canada Ltd.
Winnipeg , MB R 3 A 1J9
83 Kate Street

.

-

-

Ph ( 204)779 1720 Fax ( 204)779 1705

Job Number

- -

I 6 00 I 4 E
Description

Emergency invoice as per provided invoice
GST on sales

GST/HST No.

Invoice #

359616847

Tax

Rate

12,144.91
5.00%

12,144.91 G
607.25

849038708

S12, 752.16
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Wawanesa
Attn: Randy Stephens
700 200 Main Street
Winnipeg, Mb, R 3C 1 A8

-

Job Number

Beth Litton
674 3 rd St W
Winnipeg, Mb ROC 2Z0
Claim# 888774

- --

15 0162 R 2

Description

Invoice as per provided estimate
GST on sales

GST/HST No.

03/31/2017

Insured:

Invoice To

Invoice #

8000140 Canada Ltd .

Winnipeg, MB R3 A 1 J 9
83 Kate Street
Ph. (204)779- 1720 Fax (204)779- 1705

35961695!
Tax

Rate

7,602.19
5.00%

7,602.19 G
380.11

849038708

$ 7,982.30

Wawanesa
Attn Randy Stephens
700 200 Main St
Winnipeg, Mb R3C IA8

-

03/31 / 2017

Insured:

Invoice To

Beth Litton
674 3 rd St W
Winnipeg, Mb ROC 2ZO

-

-

8000140 Canada Ltd .
Winnipeg, MB R3A 1J 9
83 Kate Street

.

-

-

Ph (204 )779 1720 Fax ( 204)779 1705

Job Number

-

-

15 0162 E
Description

Invoice as per provided estimate
Water Extraction & Remediation
GST on sales

GST/HST No.

Invoice #

359616949
Tax

Rate

2,404.70
979.29
5.00%

2,404.70 G
979.29 G
169.20

849038708

$3,553.19

APPENDIX J

FillmoreRiley
AARON CHALLIS
Direct Tel (204) 957-8340
Direct Fax (204) 954-0340
achallis@fillmoreriley.com
LEGAL ASSISTANT
Lynne Penner
Tel (204) 956-2970 ext. 237
lpenner@fillmoreriley.com
Our File Number: 020185-3662/AWC

January 29, 2019

FRDOCS_8744993.1

VIA EMAIL
BDO Canada Limited
20 Wellington Street East, Suite 500
Toronto, ON M5E 1C5
Attention: Matthew Marchand, CPA, CMA
Dear Sir:
Re:

100840 Canada Ltd. o/a ServPro – Receivership
Outstanding Accounts with Wawanesa Mutual Insurance Company

We write in response to your letter of October 18, 2018.
1.

Aldred, 126 Mulvey, Morris, Manitoba – Claim No. 919325

Wawanesa has reviewed the additional invoices provided by the Receiver. ServPro was
removed from this job after emergency work was completed. Wawanesa has verified with
the insured that none of the contents were packed by ServPro and none of the contents
were stored offsite. The invoice for $601.87 was for storage fees and no contents were
stored offsite.
As ServPro was removed after the emergency work was completed, no re-build work was
performed by ServPro. Therefore, Wawanesa will not be considering any re-build
invoices. Wawanesa will pay the sum of $4,240.79 for the actual emergency work
completed by ServPro.
2.

Andrew Plett, 184 Harbison West, Winnipeg, Manitoba – Claim No. 900035

Wawanesa paid ServPro a total of $77,4764.86 on this matter.
Wawanesa paid the following for building repairs: $14,611.29 as final building payment,
$15,604.76 for initial rebuild payment, and $24,432.98 for emergency work. $22,825.83
was paid for contents and content manipulation.
As requested, payment particulars are as follows:
1. 001209982 - $2,691.80 – June 23, 2017
2. 001074924 - $15,604.76 – January 28, 2017
Fillmore Riley LLP

1700-360 Main Street , Winnipeg, MB Canada R3C 3Z3

BARRISTERS, SOLICITORS AND TRADE - MARK AGENTS

TEL (204) 956 2970 FAX (204) 957 0516 www.fillmoreriley.com

January 29, 2019
Page 2

3. 001076637 - $24,432.98 – January 31, 2017
4. 001080989 - $14,611.29 – February 3, 2017
5. 001095653 - $20,134.03 – February 18, 2017
Wawanesa confirms that Tench Plumbing has been paid the sum of $8,042.56 and the lien
has been discharged.
Upon further review, Wawanesa did not overpay ServPro the sum of $21,284.77 and will
not be deducting that sum from the ultimate payment to ServPro. Having said that,
because ServPro failed to pay Tench Plumbing, Wawanesa was forced to double pay to
have the lien removed (i.e., it paid ServPro and had to pay again because ServPro did not
pay Tench Plumbing). Wawanesa will therefore be deducting the sum of $8,042.56 (the
amount of the lien) from the final settlement with ServPro. We trust this is satisfactory.
3.

Tennenhouse, 71 Lincrest Road, Winnipeg, Manitoba

Having now received Invoice no. 855622502 in the amount of $2,949.03, Wawanesa is
prepared to pay this amount.
In respect to Invoice no. 855622501 in the amount of $1,000.00, that is for the insured’s
deductible and that amount will need to be collected from the insured. We note that
ServPro advised Wawanesa that the $1,000.00 was previously collected from the insured.
Invoice no. 85562469 in the amount of $2,162.33 was paid to ServPro as part of bulk
payment B9105, cheque no. 000021967.
4.

Todd Balcain, 870 Fraser Road, Winnipeg, Manitoba

The $20,000.00 was paid by cheque no. 001189593, dated May 31, 2017. The cheque
was made payable to the insured directly, and not ServPro. The payment was an actual
cash value settlement payment to the insured on account of the roof damage to his
property. The cheque was cashed on June 1, 2017.
Wawanesa has not received any confirmation that any of the repairs have been done.
Wawanesa would be agreeable to meet at the project site to confirm that the work has
been completed.
5.

Budgell, Lakeshore Heights, Grand Marais, Manitoba – Claim No. 891582

Please find enclosed Wawanesa’s estimate in the amount of $16,816.11.
We are in receipt of ServPro’s estimate, dated August 22, 2015, in the amount of
$66,209.11. We note that the estimate appears to be for “private work”. Wawanesa has
never seen the estimate and is unaware what it is for. As noted, the insured work was
valued at $16,816.11.

Fillmore Riley LLP
BARRISTERS, SOLICITORS AND TRADE - MARK AGENTS

January 29, 2019
Page 3

Wawanesa approved the work in the total amount of $16,816.11 but has never received
any evidence that the work was done and has never received any invoices or a certificate
of completion.
Wawanesa would be agreeable to a site visit to confirm that the work was completed.
Having said that, Wawanesa will not be paying more than $16,816.11, as previously
estimated and approved.
6.

Finlay, 361 Wildwood Park, Winnipeg, Manitoba – Claim No. 880139

Wawanesa received three invoices on this matter, being Invoice no. 359616233 in the
amount of $5,270.81, Invoice no. 359616234 in the amount of $6,983.20 and Invoice no.
359616235 in the amount of $6,531.25, which Wawanesa agreed to pay half of. Less the
insured’s $500.00 deductible, Wawanesa paid ServPro the total amount of $15,017.64.
Wawanesa has no record of any other invoices received on this file, including Invoice no.
359616937. There is no outstanding work on this claim.
The estimate and invoice presented at Appendix F by the Receiver appears to be an
original estimate completed in 2014 that was later amended in 2016, over one year after
the Certificate of Completion was submitted and all three of the above noted invoices were
paid. Wawanesa closed this claim on December 4, 2015.
In light of the foregoing, Wawanesa will not be paying Invoice no. 359616937.
Furthermore, Wawanesa will not be paying anything until Heartland Wood has been paid
in full or some sort of satisfactory arrangement is made with Heartland Wood to cover this
outstanding account.
7.

Juco, 10 Leonard Shakespeare Bay, Winnipeg, Manitoba – Claim No. 879846

Wawanesa confirms receipt of Invoice no. 359616839. Wawanesa is prepared to pay the
invoice in the amount of $9,641.31.
8.

Singh, Kampta, 955 Lipton Street, Winnipeg, Manitoba

Wawanesa sent payment to ServPro on August 2, 2016 as part of Wawanesa’s bulk
payment no. B2653. The amount of the bulk payment was $12,752.16. The cheque no.
was 000014259.
9.

Litton, 674 Ford Street West, Winnipeg, Manitoba

Wawanesa received two estimates from ServPro on this matter. One estimate related to
emergency work and the other estimate related to repair work. The invoices are enclosed.
Wawanesa paid the emergency work Invoice no. 359616414 in the amount of $3,622.89.
Wawanesa also paid $5,953.19 for the re-build portion of the claim. No further amounts
on this claim will be paid.
Fillmore Riley LLP
BARRISTERS, SOLICITORS AND TRADE - MARK AGENTS

January 29, 2019
Page 4

Payment particulars are as follows:
1. $3,622.89 paid June 30, 2015 – cheque no. 000007150
2. $5,953.19 paid December 2, 2016 – cheque no. 000016239
We look forward to hearing from you. If you have any questions, please let me know.
Yours truly,

FILLMORE RILEY LLP
Per:

AARON CHALLIS
AWC/lp

Fillmore Riley LLP
BARRISTERS, SOLICITORS AND TRADE - MARK AGENTS

APPENDIX K

Marchand, Matthew
Subject:

FW: Dillabough Jason.

-----Original Message----From: Todd Balcain <tbalcain@servprowinnipeg.com>
Sent: Thursday, March 01, 2018 8:38 PM
To: Caplan, Bruce <bcaplan@bdo.ca>; Jason Dillabough <dillaboughjason@gmail.com>
Subject: Dillabough Jason.
Bruce
I’ve been in contact with Jason and he as returned the thermal camera sir. Thx. Hopefully
this is a dead issue.
He is a good man.
Regards
Todd Balcain, CR
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