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Court File No. CV-20-00637427-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

B E T W E E N: 
 

LIQUID CAPITAL EXCHANGE CORP. 
Applicant 

 
and 

 
1635536 ONTARIO INC. O/A VERSITEC MARINE & INDUSTRIAL, 

VERSITEC MARINE HOLDINGS INC., VERSITEC MARINE USA INC., 
DAVID TAYLOR, REUBEN KARY BYRD and DAVID CARPENTER 

 
Respondents 

 
APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C.B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O. 1990, C.C-43, AS AMENDED 
 
 

AFFIDAVIT OF REUBEN BYRD 
 

I, Reuben Byrd, of Boca Raton, Florida, in the United States of America, MAKE 

OATH AND SAY: 

1. I am the former consultant and acting CEO and COO of each of 1635536 Ontario 

Inc. o/a Versitec Marine & Industrial (“Versitec Canada”) and Versitec Marine USA Inc. 

(“Versitec USA” and together with Versitec Canada, “Versitec”),  and as such I have 

personal knowledge of the facts related herein.  Where I do not have personal 

knowledge of such facts, I have indicated the source of my information, and I believe 

such facts to be true. 

2. I am swearing this affidavit in response to a motion brought by the Applicant, 

Liquid Capital Exchange Corp. (“LCX”) seeking judgment against me in respect of my 
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guarantee of the debts owing to LCX by each of Versitec Canada and Versitec USA.  

My issue with the relief being sought is that I do not believe that there is a debt owing to 

LCX.  I have, on numerous occasions, asked LCX to provide an accounting of the 

amounts withheld by it from the purchase price of the Respondents’ receivables 

factored by LCX, as well as payments received by LCX from the Respondents’ 

customers in respect of receivables which were not factored by LCX.  LCX has never 

provided me with that accounting, nor have they provided the court with an accounting 

in connection with the pending motions.  Based on my discussions with Versitec’s 

former acting chief financial officer, I always understood that, on a net basis, LCX was 

indebted to the Respondents.  I am advised by John Morgan, the receiver originally 

appointed in these proceedings at the request of LCX, that his analysis confirmed as 

much.  

My Background 

3. I have a Bachelor of Science degree in Mechanical Engineering, bestowed upon 

me in 1982 by Virginia Tech University, which I attended on a football (linebacker) 

scholarship.  I have been certified as a professional engineer (I allowed my certification 

to lapse a number of years ago).  In 2011 I received an MBI degree (Master of 

International Business) from Robert Kennedy University in Switzerland, and in 2012 I 

received an MBA degree (Master of Business Administration) from the University of 

Florida.  I am a member of the American Society of Professional Engineers, and the 

Society of Port Engineers (New York) and the American Waterways Organization.  My 

industry focus relates to global marine engineering.   
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4. I have, since 1987, owned and operated my own engineering consulting firm 

(Global Marine Engineering, Inc.)  Through this company, I have developed innovative 

technologies and patented solutions, and provided consulting services to various 

companies in the global marine industry, with particular emphasis on ship engineering 

services, shipyard management, and stern tube seals.  Within the past four years, I 

have been involved in metalizing corrosion control through my company Global 

Metalizing Corporation.  I have, generally, been successful in improving the profitability 

of the companies with which I have worked. 

5. I was first approached by Versitec in October 2017.  Versitec manufactured stern 

tube seals and provided related repair and maintenance services.  My review of 

Versitec’s business and operations suggested to me that its business concept had 

potential, but that its operations and processes needed to be improved.  In or about 

June of 2018, I agreed to assume the position of Consulting CEO of Global Operations 

of Versitec, with a mandate to grow and improve the profitability of its business.  

6. I first became aware of Versitec’s factoring arrangement with and indebtedness 

to LCX in late July or early August 2018.  For ease of reference, a copy of the factoring 

agreement between Versitec and LCX is marked as Exhibit “A” to this affidavit.  

7. My instructions to Versitec’s accounting staff upon learning of the arrangement 

with LCX was to stop factoring receivables.  My goal was to pay out the indebtedness, 

and we made progress in that regard.  Ultimately, however, Versitec became the victim 

of its own success.    
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8. I was, in short order, able to expand Versitec’s business, improving its sales from 

approximately $1.2 million per year to around $5 million per year. In addition, I had been 

very successful in creating fleet agreements with several Greek and German shipping 

lines, and we were targeting sales of $25 million per year within 5 years and $50 million 

within 10 years.  As a result, we needed to maximize our cash flow.  I reconsidered my 

earlier decision to stop factoring of receivables.  

9. I met with representatives of LCX (Johnathan Brindley and Florian Meyer) in or 

about March 2019, in Buffalo, NY, to determine whether we could work together going 

forward. We decided that we could, and to move forward we entered into forbearance 

agreement marked as Exhibit “B” to this affidavit.  In addition, as part of the 

arrangement, various officers of Versitec, including myself, provided guarantees and 

collateral mortgages securing Versitec’s indebtedness to LCX. 

10. Thereafter, we met weekly with LCX, by phone, to discuss what was factored, 

what was on the books and what was coming in the future. We were ramping up to 

$100k in sales per week.   

11. The weekly calls between Versitec and LCX started off being productive but by 

September 2019 they had become contentious. LCX was not remitting funds to Versitec 

in a timely way, or accounting for its receipt of funds that fell outside of its dealings with 

Versitec Marine.  To be clear, there were two issues. 

(a) First, when LCX purchased a receivable, it held back 20% of the face 

value of the receivable on account of collection risk (the “Reserve”).  As 

the receivable was collected, the Reserve was to be remitted to Versitec.  
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(b) Second, the way the factoring arrangement worked was that Versitec 

would invoice its customers, and, in anticipation of factoring the invoice, 

the payment terms on the invoice would direct payment to an LCX 

account.  Versitec would then submit a list of the receivables to be 

factored to LCX.  Occasionally, LCX would refuse to factor a receivable 

because, for example, LCX formed the view that the receivable did not 

meet its financing criteria.  Despite this, LCX would still receive payment 

into its account in respect of the receivable because that is what the 

invoice terms stipulated.  I refer to these payments as the “Unfactored 

Receivable Payments”. 

12. As a result of the foregoing, Versitec made repeated requests for an accounting 

of the Reserves and the Unfactored Receivable Payments, and for payment of the 

amounts due to it.  LCX refused or was unable to provide that accounting and remit 

funds, even though Versitec knew, based on its dealings with its customers and 

payment records, that payment had been made to LCX by the customer or, sometimes, 

in the case of factored receivables, by Versitec itself.  I believe that part of the problem 

may have been that LCX did not operate segregated accounts but commingled funds 

(including funds belonging to other LCX clients).  

13. On or about October 15, 2019, I provided a report prepared by Mr. Gunning 

directly to Mr. Brindley, demonstrating that, on a net basis, LCX was indebted to each of 

Versitec Canada and Versitec USA.  I believe Mr. Gunning to have been correct.  Mr. 

Brindley denied this, but he refused to send me any records or otherwise explain how 

LCX came to its calculations. 
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14. By November 2019, LCX’s failure to account for and remit funds had become a 

real problem for Versitec’s business.  Rather that providing cash flow, the factoring 

arrangement with LCX was strangling the business. I decided to stop factoring 

receivables, and Versitec sent a letter to its customers instructing them to pay all future 

invoices to Versitec.  

15. Versitec’s relationship with LCX continued to devolve.   

16. On or about March 4 2020, I departed for Tampico, Mexico, to service a vessel.  

On arrival I received an email attaching a 362 page application by LCX, for, among 

other things, the appointment of a receiver, scheduled for hearing on March 9, 2020.  

The application did not include anything about Versitec’s efforts to work things out, the 

fact that they had kept the Unfactored Receivable Payments, that they had withheld the 

Reserve, or even Versitec’s own accounting.  Given the short notice and my other 

commitments, I was not in a position to supplement the record.   

17. Morgan & Partners Inc. was appointed as receiver on March 9, 2020.  Mr. 

Morgan struck me as being a fair and reasonable man.  I explained the issues 

pertaining to the Reserve and the Unfactored Receivable Payments to him, and I 

worked with him to collect Versitec’s receivables.   

18. I was subsequently advised by Mr. Morgan that he had completed an analysis of 

Versitec’s accounts and the receivables collections, and that his findings were 

directionally consistent with the findings of Mr. Gunning.  That is, that he had concluded 

that on a net basis LCX was indebted to each of Versitec Canada and Versitec USA.  

He also advised me that Mr. Brindley continued to dispute this on behalf of LCX, but 
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was refusing to provide the receiver access to LCX’s accounts and had failed to provide 

Mr. Morgan with a satisfactory explanation for LCX’s disagreement.  Shortly thereafter 

Mr. Morgan and his company were replaced as receiver.  

19. I have consistently taken the position that Versitec was not liable to LCX.  For 

example, attached hereto as Exhibit “C” is a letter dated March 29, 2021, from my U.S. 

counsel, Kevin Jackson, to LCX’s U.S. counsel making this point.  I am advised by Mr. 

Jackson that he never received a response to this letter.  

20. At paragraph 34 of his affidavit sworn November 18, 2021, Mr. Brindley deposes 

that I attended and did not oppose the motion that took place before this court on June 

22, 2021, relating to the distribution of funds to LCX.  In fact, I did not attend that 

hearing as I was on a ship in Port-Fourchon, Louisiana at that time trying to get the ship 

out of dock, and I have no recollection of attending the hearing.  I did ask my U.S. 

counsel, Mr. Jackson, to audit the hearing in my absence and to let me know what 

happened, which he did.  I did not oppose the motion because I did not perceive that it 

affected my interests, as judgment was not being sought against me, and it was no 

longer my issue what happened to Versitec’s money.   

21. On Friday, November 19, 2021, I received a copy of the record for the pending 

motion seeking judgment on the debt against me personally only a couple of business 

days later, on Wednesday, November 24, 2021.  I am advised by Mr. Jackson that his 

office was consulted about the scheduling of a motion a number of weeks earlier, and 

that when they asked for a copy of the motion they were told that the motion was not 

available and would follow in due course, but that the motion did not affect my interests. 
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7th January
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This is Exhibit “A” referred to in the affidavit of Reuben Byrd 
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This is Exhibit “B” referred to in the affidavit of Reuben Bryd 

Affirmed before me on this 7th day of January 2022 
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This is Exhibit “C” referred to in the affidavit of Reuben Byrd 

Affirmed before me on this 7th day of January 2022 
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THE LAW OFFICES OF

KEVIN JACKSON, P.A.
1136 SOUTHEAST THIRD AVENUE

FORT LAUDERDALE, FLORIDA 33316
TELEPHONE: (954) 779-2272
FACSIMILE: (954) 463-2301

March 29, 2021

SENT VIA U.S. MAIL AND EMAIL

Jon Swergold
Greenberg Traurig, P.A.
401 E. Las Olas Blvd., #2000
Ft. Lauderdale, FL 33301
swergoldj@gtlaw.com

Re: Notice of Default and Intent to Accelerate dated March 23, 2021 related to
Liquid Capital Exchange, Inc. and Reuben Byrd

Dear Mr. Swergold: 

Please be advised that this law firm represents Reuben Byrd in the above referenced matter
(as such, all future communication and inquires should be directed to the undersigned at the address
set forth within the letterhead).  We are in receipt of your correspondence to Mr. Byrd, sent on behalf
of Liquid Capital Exchange, Inc. (“Liquid Capital”), dated March 23, 2021, wherein it is Liquid
Capital’s position that Versitec Marine (CAN), Versitec Marine USA, Inc and Reuben Byrd (as
guarantor) are in default of certain loan documentation between the Versitec entities and Liquid
Capital, as more specifically set forth within your correspondence.  Further, it is our understanding
that it is your client’s position that, as a result of said alleged default of the loan documentation, your
client is alleging that $321,238.44 is owed to it from Verstice Marine (CAN) and $265,078.13 is
owed to it from Versitec Marine USA, all of which is guaranteed by Mr. Byrd.   

It is Mr. Byrd’s position that not only are the monetary amounts set forth within your
correspondence not owed to Liquid Capital but, in fact, Liquid Capital has been overpaid a total of
$84,399.15 (CAN) with respect to Liquid Capital’s account number 4822 and has been overpaid a
total of $6,310.47 (USD) with respect to Liquid Capital’s accounts number 4821 and 4820U by the
Versitec entities.  These figures were calculated and determined by a neutral third party, Versitec’s
prior receiver, John Morgan, and have been provided to your client multiple times.  These figures
were also verified by Versitec’s accountant, Brian Gunning.  The majority of the funds that make
up the credit due to Versitec stems from your client’s continuous refusal to acknowledge, and
account for, the 20% in escrow reserves that Versitec has retained related to Versitec’s collections
but for which Versitec has not been provided credit.  Additionally, Liquid Capital has collected
monies that it should not have collected, for which it had no right to collect (i.e, collected upon
invoices that had nothing to do with the factoring agreement) but for which the Versitec entities have
not been given credit (for example, from January 23, 2019 through August4, 2020, Liquid Capital
withheld monies from Fund 33, Fund 40, had customers pay Liquid Capital funds directly on non-
factored invoices (i.e., invoices 219042, 219064, 219108, 219110, 219127, 219143, 219144, 219164,
219165, 219167, 219181, etc..) and simply took money from Versitec customers that Liquid Capital
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had no right to take and for which Versitec was never provided credit).  

Within your March 23, 2021 correspondence, you set forth that if the amounts claimed to be
owed to Liquid Capital are not paid by April 2 , Liquid Capital shall move forward as againstnd

Versitec and/or Reuben Byrd accordingly, including an action for foreclosure of a lien/mortgage as
against the property located at 19480 Saturnia Lakes Drive, Boca Raton, FL 33498.  Please be
advised that if your client attempts to file such a lawsuit, after being on notice that its accounting,
as set forth within your letter, is completely inaccurate, Mr. Byrd has authorized our firm to defend
such an action, to bring a counter-claim against Liquid Capital for the funds owed to Versitec, from
Liquid Capital, and to seek sanctions and recovery of its attorney’s fees and costs in any way related
to said litigation based on the bringing of a frivolous lawsuit.  

Please advise if you would like to discuss meeting to try to resolve this matter or, in the
alternative, how your client would like to proceed in this matter.  We look forward to hearing from
you.     

Yours very truly,

Kevin R. Jackson, Esquire
For the Firm

cc: client
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This is Exhibit “A” referred to in the affidavit of John Howard Deane Morgan

  Affirmed before me on this 10th day of January 2022
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                   JOHN H.D MORGAN
                        TESTIFYING AS A WITNESS

1. Brian Strutt  a bankrupt solicitor

testified at the Superior Court of Justice (in Bankruptcy) concening the use of an inactive foreign company 
holding a fraudulent mortgage in 2004
resulted in funds seized as a result of the sale of the property reverting to the bankrupt estate 
and being paid out to creditors as opposed to the funds being seized and remiited to a foreign jurisdiction

2. Allaird , a bankrupt

testified at the Superior Court of Justice (in Bankruptcy) on identity theft in 2002
resulted in an assignment in bankruptcy being annuled as a result of proving false
identity used in original filing of assignment
assisted the OPP in arresting the bankrupt that was wanted on two counts of murder in Quebec 
set precedent with this case for annulling a bankruptcy on this basis

3. Czmerik bankruptcy/ McGregor Marine insolvency

testified before Superior Court of Justice in 2004 and 2005
bankrupts were accused of breach of fudiciary reponsibilities under the Bankruptcy and Insolvency Act
after completing testimony 37 of the 38 charges were dropped and the bankrupt that I was responsible for 
pleaded to a lesser charge while other individuals were found guilty and sentenced accordingly

4. Earl vs Earl matrimonial proceeding

testified before Divisional Court on misappropriated and hidden assets and skimming totalling $450K 
testified on numerous occasions between 2003 and 2005 in this matter
resulted in Court settling an equalization claim for a significantly higher amount than previously thought

5. Linda Belfry  Economic loss award 

gave testimony in 2003 before Superior Court of Justice on an economic  and medical loss award as 
a result of prolonged parental abuse
resulted in the Court awarding an award of $200K in this matter

6. R vs Therrein
was qualified as an expert witness in Forensic Accounting and gave testimony in Criminal court in 2008
accused was prosecuted for cash larceny in various forms totalling $80,000 from a Construction company
proceedings were by way of a Judge and Jury trial

7.  Fontana, a bankrupt 
was asked by the Crown to give expert witness testimony in a fraud case involving cash larceny
and elder abuse in an amount in excess of $150,000.
this case is ongoing as of October 1, 2013
attended at fraud trial and gave evidence October 2016

8. Northern Overhead Doors, a bankrupt corporation
was qualified in June 2013 in Superior Court of Justice as an expert witness in both Insolvency and 
accounting of a bankrupt company and its shareholders of defrauding a supplier of inventory  exceeding
$300,000.00
Court found the company and the sister company guilty of Fraud under the Criminal Code as well as the officers and directors 
of the companies guilty of being co-conspirtaors in the fraud and breaching the Bulk Sales Act

In all of these cases was qualified by the presiding Judge as an expert witness  and evidence was considered creditable by the Court 

64



 

 

 

 

 

 

65



 

 

  

  

 

 
Commissioner for Taking Affidavits (or as may be) 

 

 

  

  

    

   

    

    

    

This is Exhibit “B” referred to in the affidavit of John Howard Deane Morgan

  Affirmed before me on this 10th day of January 2022
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This is Exhibit “C” referred to in the affidavit of John Howard Deane Morgan

  Affirmed before me on this 10th day of January 2022
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