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OF COMPROMISE OR ARRANGEMENT OF W.C. WOOD CORPORATION, LTD., 

W.C. WOOD HOLDINGS INC. AND W.C. WOOD CORPORATION, INC.  
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NOTICE OF MOTION 
(Returnable Monday, September 28, 2009) 

 

 The Applicants, W.C. Wood Corporation, Ltd., W.C. Wood Holdings Inc. and W.C. 

Wood Corporation Inc. (“W.C. Wood” or the “Applicants”), will bring a motion to a judge 

presiding over the Commercial List on Monday, September 28, 2009 at 10:00 a.m., or as 

soon after that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario, 

or at such other place as may be directed by the Court. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally 

 

 THE MOTION IS FOR: 

(a) An Order abridging the time for, and validating the service of this Notice 
of Motion and the materials filed in support thereof; 

(b) An Order extending the Stay Period, as defined in the Order of the 
Honourable Madam Justice Pepall dated May 19, 2009, as amended (the 
“Initial Order”), to October 30, 2009;  

(c) An Order approving and authorizing the Applicants to enter into an 
extension to the Accommodation Agreement (as defined below); and 

(d) Such further and other relief as counsel may advise and this Honourable 
Court deems just. 



THE GROUNDS FOR THE MOTION ARE: 

BACKGROUND 

(a) On Tuesday May 19, 2009, the Honourable Madam Justice Pepall granted 

an order providing protections to W.C. Wood Corporation, Ltd. (“W.C. 

Wood Canada”) and W.C. Wood Corporation Inc. (“W.C. Wood U.S.”) 

under the Companies’ Creditors Arrangement Act (“CCAA”) (the “Initial 

Order”);  

(b) The Initial Order granted a stay of proceedings until June 18, 2009 and 

appointed BDO Dunwoody Limited as monitor (the “Monitor”); 

(c) On May 25, 2009, the Honourable Madam Justice Pepall granted a further 

order approving interim financing (“DIP Financing”) and amending the 

Initial Order (the “Amended Initial Order”) to include an additional 

Applicant, W.C. Wood Holdco;   

(d) On June 18, 2009, the United States Bankruptcy Court in the District of 

Delaware entered an order granting recognition of the Canadian 

proceedings as a foreign main proceeding and recognized the Initial Order 

on a final basis. 

(e) On June 18, 2009, the Honourable Mr. Justice Morawetz granted an 

extension of the stay of proceedings to August 31, 2009 and authorized the 

DIP financing facility between the Applicants and Whirlpool Corporation. 

(f) On July 28, 2009, the Honourable Mr. Justice Campbell granted an order 

approving the sale of the Mexican subsidiaries of the Applicants (“Wood 

Mexico”).    

(g) On August 28, 2009, the Honourable Mr. Justice Pitt granted an order 

providing for a further extension of the stay of proceedings to September 

30, 2009 and amending the Initial Order to, among other things: 



(i) direct that certain payments among affiliates of the Applicants 
would be with the consent of the Monitor; 

(ii) provide broader protection to directors and officers of the 
Applicants; 

(iii) provide further powers to the Monitor to deal with the Applicants’ 
assets; and 

(iv) authorize the Monitor to continue the services of Lincoln Partners 
Advisors LLC (“Lincoln Partners”) for the purposes of marketing 
the assets of the Applicants and conducting a sale process (the 
“Sale Process”). 

STAY EXTENSION 

(h) The extension of the Stay Period to October 30, 2009 is necessary and 

appropriate for the following reasons, among others:  

(i) the Applicants have acted and continue to act in good faith and 
with due diligence through the Stay Period; 

(ii) an extension will allow the Applicants, with the assistance of the 
Monitor, to continue to advance the sale process for their core 
business in an orderly manner; 

(iii) an extension will permit the Applicants to advance and potentially 
complete an agreement to sell the Dehumidifier Business;  and 

(iv) the Applicants believe that no stakeholders will be materially 
prejudiced if the Stay Period is extended as requested. 

EXTENSION OF THE DIP AGREEMENT 

(i) On May 21, 2009, the Applicants entered into the Accommodation and 

Debtor-in-Possession Financing Agreement (the “Accommodation 

Agreement:) among the Applicants, CIT Business Credit Canada Inc., The 

CIT Group/Business Credit. Inc, Bank of Montreal and Bank of Montreal 

Chicago Branch (collectively, the “Lenders”), Wood Mexico Holdings, 

LLC, WC Wood Servicios, S.A. de C.V. and WC Wood, S.A. de C.V., 

pursuant to which the Lenders would provide DIP financing to the 

Applicants during the CCAA proceedings. 



(j) The Accommodation Agreement has a maturity date of September 30, 

2009.  The Applicants are working with the Lenders to agree to an 

extension of the terms of the Accommodation Agreement. 

(k) The Applicants require continued use of the DIP facility to meet their cash 

flow needs during these proceedings and to meet their obligations as they 

work towards a court-approved sale of the business. 

Other 
(l) The Applicants also rely upon: 

(i) Rules 2.03, 3.02 and 5 of the Rules of Civil Procedure; 

(ii) the provisions of the CCAA and the equitable jurisdiction of this 
Honourable Court; and 

(iii) such other grounds as counsel may advise and this Honourable 
Court may permit. 

 

2. The following documentary evidence will be used at the initial hearing of the 
application: 

(a) the affidavit of Joseph Angi sworn September 24th, 2009;  

(b) the Sixth Report of BDO Dunwoody Limited, as Monitor; and 

(c) such further and other evidence as counsel may advise and this 

Honourable Court may permit. 
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Court File No. CV-09-8194-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE   )  MONDAY, THE 28th  
      ) 
JUSTICE      )  DAY OF SEPTEMBER, 2009 

 

 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PROPOSED PLAN 
OF COMPROMISE OR ARRANGEMENT OF W.C. WOOD CORPORATION, LTD.,  

W.C. WOOD HOLDINGS INC. AND  
W.C. WOOD CORPORATION, INC.  

ORDER 
 

THIS MOTION, made by W.C. Wood Corporation, Ltd. (“Wood Canada”), W.C. Wood 

Holdings Inc. and W.C. Wood Corporation, Inc. (“Wood U.S.”) (together, “W.C. Wood” or the 

“Applicants”) for the relief set out in the W.C. Wood notice of motion was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the Motion Record of the Applicants, including the affidavit of Joseph 

Angi sworn September 24, 2009 (the “Angi Affidavit”) and the Sixth Report of BDO Dunwoody 

Limited (the “Monitor”) in its capacity as Court-appointed monitor, and on hearing the 

submissions of counsel for W.C. Wood, the Monitor, CIT Business Credit Canada  Inc. ("CIT"), 

certain of the parties under the credit agreement dated as of January 14, 2008 (the "Credit 

Agreement") under which certain of the Applicants are borrowers and CIT, the CIT 

Group/Business Credit, Inc., Bank of Montreal and Bank of Montreal Chicago Branch are lenders 

(the "Lenders"), and certain of the parties under an accommodation and debtor-in-possession 

financing agreement made as of May 21, 2009 (the "Accommodation Agreement") under which 
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certain of the Applicants are borrowers and the Lenders are lenders and such other counsel as 

were present,  

1. THIS COURT ORDERS that capitalized terms used herein and not otherwise defined 

shall have the meaning given to them in the Second Amended Initial Order of Madam Justice 

Pepall dated May 19, 2009 (as amended, the “Initial Order”). 

2. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged so that this Motion is properly returnable today and hereby dispenses 

with further service thereof. 

3. THIS COURT ORDERS that the Stay Period be and is hereby extended to October 30, 

2009. 

4. THIS COURT ORDERS that the amending agreement to the Accommodation Agreement 

dated September ●, 2009 among the Applicants, the Lenders and Wood Mexico Holdings, LLC, 

WC Wood Servicios, S.A. de C.V. and WC Wood, S.A. de C.V., as guarantors (the “DIP 

Extension”), is hereby authorized and approved and the Applicants are hereby authorized and 

directed to take such additional steps and execute such additional documents as may be 

necessary or desirable to fulfill their obligations under the DIP Extension. 

5. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. Eastern Standard/Daylight Time on the date of this Order. 

  

       ____________________________________
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