Coutt File No. 08-CL-7503

ONTARIO SUPERIOR COURT OF JUSTICE

. (COMMERCIAL LIST)
THE HONOURABLE MR. ) FRIDAY, THE 4" DAY
JUSTICE CUMMING ) OF JULY, 2008
)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF THE HARD-ROCK PAVING COMPANY LIMITED
AND THE COMPANIES LISTED ON SCHEDULE “A”
ORDER
THIS MOTION, made by Dufferin Construction Company, a business unit of St

Lawrence Cement Inc. (“Dufferin), for a declaration that the claim for lien of Fowler Construction

Company Limited is expired, was heard this day at 330 University Avenue, Toronto.

ON READING the consent of Dufferin Construction Cémpany, 2 business unit of St.
Lawrence Cement Inc. (“Dufferin”), Fowler Construction Company Limited (“Fowler”), Hard-Rock
Construction Inc. (“Hard-Rock™) and the Mjnistry‘ of Transportation (“MTO”), filed, and on being
advised that the Monitor BDO Dunwoody Limited takes no position with respect to this motion,

and on hearing the submissions of the parties to the consent,

1. THIS COURT ORDERS that the lien of Fowlet, attached to this ordet as Schedule A (the
et ¢ e
“Fowlet Lien”) shall be and the same is hereby vacatedand FSchs ro‘d . &

2. THIS COURT FURTHER ORDERS that MTO release to Dufferin the sum of
$446,797.11, being the amount held on account of the Fowler Lien.
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3. THIS COURT FURTHER ORDERS that Dufferin pay the sum of $_ 4™, S42- 21

-
(the “Fund”) into court to the credit of Court File No.Cy-OR - 00358 u(gltll fu.tther order of the

batng +ha Sum of = 8A,842.2\ laks Tiz oo PN SCcount
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4. THIS COURT FURTHER ORDERS that Dufferin shall make apphcatl n to MTO for Z.'~P

for
the early release of holdback in respect of MTO Contract No. 2007-2027 (the “Project”) in the #2232
Aeys
amount of $106,477.34 or such other amount as may be owing in respect of the wotk petformed by C ;(/
Hard-Rock (the “Hard-Rock Holdback™). | _ vl 4
4(,{7 ws?
5. THIS COURT FURTHER ORDERS that upon teceipt of the funds set out in patagraph 5; Ze 08
an
4, Dufferin shall pay the Hard-Rock Holdback into coutt to the credit of Court File No. any
C\-08- 0035R bl ““ Tl further order of the court. 7 Teresl
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6. THIS COURT FURTHER ORDERS that upon payment of the Fund by Dufferin, the /47

liability of Dufferin in respect of the Fund is extinguished. | & /7/% %

7. THIS COURT FURTHER ORDERS that upon payment of the Hard-Rock Holdback by Cﬁ ; {,7

Dufferin, the liability of Dufferin in respect of the Hard-Rock Holdback is extinguished. n the
S
;\47(6/’/%
8. THIS COURT FURTHER ORDERS that upon payment by Dufferin of the Fund and f Va

the Hard-Rock Holdback, all ]iébi]ity of Dufferin toward Fowler and Hard-Rock, or either of them, %7

Y2/l
is released, extinguished and dJscharged and Fowler and Hard-Rock shall have no further claims of
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any nature against Dufferin in respect of the Projeet. tﬁ 1%
41578,
pireges

9. THIS COURT FURTHER ORDERS that costs of this motion as they relate to Fowler 3
- "I

and Hard-Rock shall be reserved until further order of the court on determination of ultimate

payment of the Fund and the Hard-Rock Holdback.
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idinistry of Ministdre des
Transporation Transports
v CLAIM FOR LIEN
Name of lien clajmant: & \ Dozt
e o _Yooler |

(if claimant Is personal =2
fepresentative or assignee —
thls must he stated)

Mame of person o whom lien clalnant

O Wnca Q

Address:

QY -

supplied services or materials: _\ Y
SVl Ye

Vard Qn)

Time within which

VAR eMana St
borae O

services or materials ware supplied:

YRIK BV R

From

ConmaerNo: _ADMT- Qe

(Date)
\f’wb\"?‘. \ ’bﬂ
———
Address for service: BO" \QTE_C) \ A0 - Eor 2WaLrhe D[\ L Ve
. = . . =< =
Wame of owner: Her Majesty The Queen in Right of
Ontarlo as represented by the
Minister of Transpartation

e

C\DT'Ou_/ ;
N S B
Coct ol

Bugush » 3007
(Tate Supply Commenced)

To

Short description of services or materfals that have been supplied:
washed floe, onaceaat,

Contract price or subcontract price:

Noveeale - 5. 2007

{Date of Most Recent Supply)

DEC, cooc=e aas ce Cra'%a

. ) . J ) \
. N
Lx('\\x)d“\“bQA Soe ;s \f\li\) rg ca¥ial \ NP
A\
s D colhase, ordec afnched,
Amount claimed as owing in respect of services
or materials that have been supplied: Ll Ty a1 .\ \
The lien claimant claims a char.
owed by a payer to the contrac

ge agalnst the holdbacks required
tor o
by the services or materlal that hay

to be retained nnder the Act and any additional amount
T to any subeontractor whose contract or subcontract was in w|

e been supplied by the lien clalmant in relation fo the contract:
QEW S Colvig rines OW

hole or in part performed

{Locztion of Conmact)
Date QX)%—# ‘0 2\\? ? &(D‘\g_ '

QAONT] ~A0AD

NO
S, V;lut' of Claim:lnr-or.‘.uun T X
AFFIDAViT OF VERIFICAT) Of" LIEN CLAT

\ 3 malke an oath and say (or affirm) as follows: \//

\\ {use A, B or Cas applicable)

LA, I [am the lien claimant named in the ¢laim for Jien;

"-. 2. The facls stated in the ¢laim for lien are true.

iB.

L. Tam the agent (or assignee) of Use lic's claimant named in
C.

2. [have informed myself of the facts stated in the claim for |
I. Lamn a trustee of the workers' trust find wi

2. [ have informed myself of the facts siated
Sworn (or affirmed) before me at the

Town  of Rracoerd L

the claim for lien;

icn, and [ believe those facts to be true
hich is named as the lien claimant in the clalm for lien

in the clzim for lien, end I believe those facts to be true

VO, A
i thedidrick of Muskol oo A y /W S9N ’.
this QR day of DQna\ 20 OB rbark Karsn Bostty, 1 Cozmbalonsr, #ie., (Depons)
Tt — Distrlet Hunlokssity g Hmﬁ}rﬁd } L
)= ~—ToRiorComstRiaton Sompdn — )
A Wmmmfon-ﬁ\,)ﬁfx\ Expltos Morch 15, 2000
Claims for a lien may be preserved by sending this form by hand ot by registzred mail to the:

DIRECTOR, LEGAL SERYICES BRAMCH
MAIN FLOOR, WEST TOWER,
1201 W/ILSON AVENUE, DOWRSVIEW, ONTARIO
M3M 118
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Ontario  sinisryof Minictére des

Trunsportation Transperis
AMENDED CLATM FOR LIEN June 3, 2008
(Date)

Name of lien claimant: _Fowler Construction Company Limited
(f chaimant is perconal

representallve or assigr

Ihis must be stated)

Address for servies: c/o Devry, Smith & Frank LLP, Barristers & Solicitors
g5 Barber Greene Road, Suite 100, Toronto, Ontario, M3C 3ES

Mone of owner:  Her Wajesty The Queen fn Right of ComractNo:  2007-2027
Ontarlo as represented by the
Minister of Transpertation

Hard-Rock Paving Company Limited

Namne of person to whom lien claimant supplicd scrvices ar materials:

Addeess: 198 Welland Streel. Port Calbome. Ontario L3K 5V8

Time within which services or maleriols were supplied:

From August 2, 2007 To November 5, 2007
(Date Supply Commenced) (Date of Most Recant Supply)

Short deseription of services or matetials that have been supplied:  DFC coarse aggregate, washed fine aggregate,

unwashed fine aggregate and hydrated lime

Contract price or subconiract price: & Purchase order attached

Amount tlaimed as owing in respect of services
or maferials that have been supplied: $446,797.11

The lien clalmant tlaims 1 charge against the holdbacks required to be retained under the Act and any additfonal zmount owed
by a payer to the contractor or to any subeontractor whase contract or subcontract was in whale or in part performed by the
services or matexirl that have been supplled by the lien claimant In relation to the confract:

MTO contract 2007-2027 re: QEW, from 1.1km W. of Seventh St. to W. side of Garden City Skyway,St. Catha

] {Locarién of Conirnel)
Date June 3, 2008 I = o
(Sigmabue of Clilmart ec Ag=t) ppoyrfe R Mancini, Devry, Smith & Frank
ATFIDAVIT OF VERIFICATION OF LIEN CLAIM

I, Mark B Mancipi . make an oath and say (or affirm) as follows:
(use A, B or C as applicable)
A, L, Tam the lien claimant named in the claim for flen;
2, The fzcls stated in the elsim for licn are troe,
B. 1. I'am the agent (or assignee) of Use lie's claimant named in the ciaun for llen;
2. Thave informed mysc)f of he facls stated in the ¢laim for licn, and 1 beticvo those facts 1o be'bue,
C. 1. Tam 2 frustee of the workers' trust fund which is pamed os the Jien claimaat in the cloim for lien

2. 1 have informed myeelf of the fucts staied in the claim (or licn, and 1 believe those facts Lo be true.
Swom-(or affirmed) before mo ol the

Kimberley Court of City of Toronto |
in the__Province. ot Ontario } L .
this rd A day of___June 2008} (Deponen
(e NS - , MarkR. Mancini

A Commissioner, Etc.
Claits for a Jien may be preserved by sending this forra by hand or by registercd mail 10 the:

DIRECTOR. LEGAL SERVICES BRANCH

- -. -~ s
KIMBERLEY DAWN COURT, a Commissloner, et 0, nLS’é’;ﬂ%& g’éﬁ,&gﬁ‘;ﬁ‘} ONTARIO

CE CF ¢ Ontario, for Devry, Smith & Frank LLP, M3W 138
: ! " Solicitors.
L. ee .eautl 24,2008,
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